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85TH CoNGRESS } SENATE Report 
2d Session No. 1189 


MARTHA A. CALVERT 


JANUARY 27, 1958.—Ordered to be printed 


Mr. Eastianp, from the Committee on the Judiciary, submitted 
the following 


REPORT 


(To accompany S. 1249] 


The Committee on the Judiciary, to which was referrea the bill 
(S. 1249) for the relief of Martha A. Calvert, having considered the 
same, reports favorably thereon without amendment and recommends 
that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of the bill is to enable a former citizen of the United 
States to regain her United States citizenship, which was lost by voting 
in a foreign political election. 


STATEMENT OF FACTS 


The beneficiary of the bill is a 56-year-old native of the United States 
and citizen of Great Britain, who last entered the United States on 
December 22, 1953, for permanent residence. On June 1, 1938, the 
beneficiary married a British subject and member of the British 
Foreign Service. Following her marriage, the beneficiary traveled 
with her husband abroad, and the couple made their home in England. 
The beneficiary’s husband died on September 5, 1953. The record 
discloses that the beneficiary lost her United States citizenship on 
October 25, 1951, when she voted in a political election held in Great 
Britain. The beneficiary states that she was unaware that she had 
lost her United States citizenship by voting in a foreign election and 
learned of its loss sometime later when asked at the American con- 
sulate if she had ever voted abroad. 


20007 





MARTHA A. CALVERT 


A letter, with attached memorandum, dated June 17, 1957, to the 
chairman of the Senate Committee on the Judiciary from the Com- 
missioner of Immigration and Naturalization with reference to the 
case, reads as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., June 17, 1987. 
Hon. James O. Eastuanp, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 

Dear Senator: In response to your request for a report relative 
to the bill (S. 1249) for the relief of Martha A. Calvert, there is at- 
tached a memorandum of information concerning the beneficiary. 
This memorandum has been prepared from the Immigration and 
Naturalization Service files relating to the beneficiary by the Wash- 
ington, D. C., office of this Service, which has custody of those files. 

The bill would provide that the beneficiary, who lost United States 
citizenship by voting in a political election in a foreign state, may be 
naturalized by taking, prior to 1 year after the date of the enactment 
of this act, before any court referred to in subsection (a) of section 310 
of the Immigration and Nationality Act or before any diplomatic or 
consular officer of the United States abroad, the oath prescribed by 
section 337 of the foregoing act. The bill would also provide that, 
from and after naturalization in accordance with its provisions, the 
beneficiary shall have the same citizenship status as that which existed 
immediately prior to its loss. 

Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE MARTHA A. CALVERT, 
BENEFICIARY OF §S. 1249 


The benficiary was born on November 4, 1901, in Pitts- 
boro, N. C. She graduated from Womens (¢ ‘ollege, Greens- 
boro, N. C. She ‘married Albert Spencer Calvert on June 
1, 1938, at Raleigh, N. C. He died on September 5, 1953, 
in Salisbury, England. Mr. Calvert was a British subject 
and a member of the British Foreign Service. Following 
her marriage to Mr. Calvert, the beneficiary was issued a 
British passport as a national of Great Britain and traveled 
with Mr. Calvert abroad. They made their home in 
Salisbury, England. The beneficiary voted in the British 
politic al elections held in England in 1951. 

The beneficiary was admitted to the United States on 
December 22, 1953, for permanent residence. She resides at 
2311 Beechridge Road, Raleigh, N.C. Mrs. Calvert receives 
a pension of approximately $1,000 a year from the British 
Government. She also has an income of $1,000 a year from 
investments in England. Her assets consist of approximately 
$47,000 invested in British stocks and bonds. The bene- 
ficiary’s parents, who were citizens of the United States, are 
deceased. She has three sisters, who are citizens of the 
United States and reside in this country. 
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The Passport Office of the Department of State submitted to the 
chairman of the Senate Committee on the Judiciary the following 
report dated August 27, 1957, relating to the beneficiary: 


DEPARTMENT OF STATE, 
Washington, August 27, 1957. 
Re S. 1249, for the relief of Martha A. Calvert 


Hon. James O. Easrnanp, 
Chairman, Committee on the Judiciary, 
United States Senate. 


Dear Senator Eastiann: The Department refers to your letter 
of August 14, 1957, and our reply of August 19, 1957, on S. 1249, 
for the relief of Martha A. Calvert. 

The files of the Passport Office show that Martha Adeline Calvert 
was born at Pittsboro, N. C., on November 4, 1901. On June 1, 
1938, she was married to a British subject who was a member of the 
British Foreign Service. Mrs. Calvert resided with her husband at 
the various posts where he was stationed, both in the United States 
and abroad. Her husband died on September 5, 1953. 

Mrs. Calvert lost United States citizenship on October 25, 1951, 
when she voted in a political election held in Great Britain on that 
date. A certificate of the loss of the nationality of the United States 
was approved in the Department on March 23, 1956. There is no 
evidence that Mrs. Calvert voted under circumstances amounting to 
duress. Nevertheless, if Mrs. Calvert has returned to the United 
States and intends to reside in this country, the Department perceives 
no objection to the enactment of S. 1249. 

Sincerely yours, 
Jonun S. Hocuuanp II, 
Acting Assistant Seerctary for Congressional Relations 
(For the Secretary of State). 


Senator Samuel J. Ervin, Jr., the author of the bill, submitted the 
following information in support of the bill: 
To Whom It May Coneern: 

I wish to regain my American citizenship, which I automatically 
lost when I voted in the British general election of 1951 with my hus- 
band, who was at that time the British consul general at Tunis. 

After my husband’s death, I returned to the United States to live 
with my people. 

Mantua A, CALvERrt. 
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Rateiau, N. C., December 4, 1956. 
Becky BARN&ILL, 
Care of Senator Sam J. Ervin, Jr., 
Senate Office Building, Washington, D. C. 

Dear Becky: Thank you so much for your letter. I am sorry that 
I failed to give you my address, but, having Margaret with me and 
enjoying the visit so much, I just forgot it. 

In the course of the visit, I am sorry that I may have given you 
the impression that I was aware of losing my citizenship at the time 
of voting. Indeed, I did not discover it until after my husband’s 
death, when I was asked at the American consulate general in Liver- 
pool if I had ever voted abroad. When we were talking at your 
house, I do remember saying that, since it was done, there was at 
least some satisfaction that my vote was cast for Winston Churchill. 
What baffles me is that I was told very clearly at the consulate general 
in Liverpool that it would be a very straightforward matter which 
could be attended to with little or no delay. If it is not too much to 
ask of Senator Ervin, I should like very much to have it done. [ 
hope the Department of Immigration and Naturalization will accept 
the grounds I mentioned, instead of having to introduce a private bill. 

I do appreciate so much what you have done. 

Yours sincerely, 


Patsy CALVERT 
(Martha A. Calvert). 


The committee, after consideration of all the facts in the case, is of 
the opinion that the bill (S. 1249) should be enacted. 


O 
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85TH CoNnGREsSs SENATE | Report 
2d Session No. 1190 


BELA KIRALY 
JANUARY 27, 1958.—Ordered to be printed 


Mr. Eastianp, from the Committee on the Judiciary, submitted 
the following 


REPORT 


[To accompany S. 1942] 


The Committee on the Judiciary, to which was referred the bill (S. 
1942) for the relief of Bela Kiraly, having considered the same, re- 
ao favorably thereon without amendment and recommends that the 

ill do pass. 


PURPOSE OF THE BILL 


The purpose of the bill is to enable the beneficiary to retain the 
preference to which he would have been entitled had he not reached 
his 21st birthday. 


STATEMENT OF FACTS 


The beneficiary of the bill is a 22-year-old native of Hungary who 
has never been in the United States. He presently resides in Australia 
where he completed 3 years’ study in dentistry at Sydney University. 
His father was admitted to the United States for permanent residence 
on June 11, 1957, as a first preference quota immigrant and is em- 

loyed as a ‘doctor of medicine at the Grafton, N. Dak., State School. 

‘he beneficiary is unmarried and is dependent on his "father for his 
support. His mother and brothers have also been admitted to the 
United States for permanent residence. 

A letter, with attached memorandum, dated August 14, 1957, to the 
chairman of the Senate Committee on the Judiciary from the Com- 
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missioner of Immigration and Naturalization with reference to the 
bill reads as follows: 
DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., August 14, 1957. 
Hon. James O. Easruanp, 
Chairman, Committee on the Judiciary, 
United States Senate. Washi ington, D.C, 

Drar Senator: In response to your request for a re port relative to 
the bill (S. 1942) for the relief of Bela Kir: aly, there is attached a 
memorandum of information concerning the beneficiar y. This memo- 
randum has been prepared from the Immigration and Naturalization 
Service files re olating to the beneficiary by the St. P aul, Minn., ollice 
of this Service, which has custody of those files. 

The bill is apparently intended to confer first-preference quota im- 
migrant status upon the 21- year-old son of an alien lawfully admitted 
for permanent residence under section 203 (a) (1) (A) of the Immi- 
gration and Nationality Act. Dr. Bela Endre Kiraly, father of the 
eneficiary, Was issued an immigrant visa by the American consulate 
general at Sydney, Australia, on April 15,1957. If the bill is enac ted 
as drawn, it will be necessary for the benefici ‘iary to obtain his immi- 
grant visa prior to August 15, 1957, in order to be considered as 
“accompanying” Dr. Kiraly and entitled to first preference status 
under section 203 (a) (1) (B) of the act. 

The bill would also make the beneficiary eligible for third-prefer- 
ence quota status, and also nonquota status upon the naturalization of 
his father, providing the beneficiary does not marry. 

Sincerely, 
J.M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATU- 
RALIZATION SERVICE FILES RE BELA KIRALY, BENEFICIARY OF 


§. 1942 


Information concerning the case was obtained from Dr. 
Bela Endre Kiraly, the beneficiary’s father. 

The beneficiary, a native of Hungary and stateless, was 
born on November 9, 1935. He has never married and lives 
with his mother and younge r brother in Australia. 

The beneficiary has completed 3 years’ study in dentistry at 
Sydney U niversity in Australia. Te has no income or assets 
and is wholly depend nt upon his ~— for support. He 
desires to continue his studies in the United States. Two 
married half sisters live in the United States. They are 
naturalized citizens of the United States. The family lived 
in Hungary until 1944, in Germany from 1944 until 1949, 
and in Australia since 19-49. 

The beneficiary has never been in the United States. His 
father and younger brother entered this country for perma- 
nent residence on June 11, 1957, upon immigrant visas issued 
under section 203 (a) (1) of the Immigration and National- 
ity Act. His mother and other younger brother expect to 
receive immigrant visas under that section and enter the 
United States for permanent residence within the near 
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future. The beneficiary was unable to secure a first-pref- 
erence quota immigrant visa because he became 21 years 
of age before his father secured a visa and, under the Immi- 
gration and Nationality Act, could not be regarded as a 
child. Quota numbers under the nonpreference and fourth- 
preference portions of the quota for Hungary are not 
available. The third-preference portion of that quota is 
slightly oversubscribed. 

The beneficiary’s father is employed as a doctor of medicine 
at the Grafton, N. Dak., State School, an institution for 
mentally retarded children, at a salary of about $400 a month 
plus room and board. He completed medical school in Hun- 
gary in 1926 and practiced there until 1944. From 1944 
until 1949 he was a ward doctor in the International Refugee 
Organization tuberculosis hospital at Amberg, Germany. 
From 1955 until his departure from Australia he held a tem- 
porary position as a medical officer for the Australian Gov- 
ernment. 


Senator Milton R. Young, coauthor of the bill with Senator Wil- 
liam Langer, has submitted the following letter in connection with 
the case: 

Unrrep States SENATE, 
CoMMITTEE ON AGRICULTURE AND Forestry, 
August 19, 1957. 
Re S. 1942. 
Hon. James O. Eastianp, 
Chairman, Senate Judiciary Committee, 
United States Senate, Washington, D.C. 

Dear Senator Eastitanp: On May 1 of this year, I introduced the 
above-numbered bill in behalf of Bela Kiraly. The bill would con- 
sider him to be a minor for the purposes of the Immigration and Na- 
tionality Act. I hope it will be possible for your committee to fav- 
orably report this bill before Congress adjourns. 

Bela Kiraly is a young Hungarian who has been residing in 
Australia with his parents for a number of years. Recently, his 
father, Dr. Bela E. Kiraly, and the other members of the family 
were permitted to enter this country. However, they were forced to 
leave young Bela in Australia since he became 21 years of age on 
November 9, 1956. 

This young man was only 16 years of age when Dr. Kiraly applied 
for a visa to the United States. Too, he was only 20 years of age 
when the North Dakota State School for the Feeble-Minded applied 
for a first preference visa for Dr. Kiraly and his family. He is 
presently a university student and his parents are most desirous that 
he be permitted to follow them to this country where they might be 
able to give him better care. 

With kindest personal regards, 

Sincerely yours, 
Miron R. Youne. 


The committee, after consideration of all the facts in the case, is of 
the opinion that the bill (S. 1942) should be enacted. 


O 
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NORMA JOSEPHINE HODGES DOWD 





JANUARY 27, 1958.—Ordered to be printed 


Mr. Eastianp, from the Committee on the Judiciary, submitted 
the following 


REPORT 


[To accompany 8. 1943] 


The Committee on the Judiciary, to which was referred the bill 
(S. 1948) for the relief of Norma Josephine Hodges Dowd, having 
considered the same, reports favorably thereon without amendment 
and recommends that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of the bill is to grant the status of permanent residence 
in the United States to Norma Josephine Hodges Dowd. The bill 
provides for an appropriate quota deduction and for the payment of 
the required visa fee. 

STATEMENT OF FACTS 


The beneficiary of the bill is a 38-year-old native of the Philippines 
who entered the United States on Apr i119, 1957, asa visitor. She was 
married to a United States citizen in 1952 and he died in 1955. She 
has two United States citizen children who reside with her in North 
Carolina with her husband's family. The beneficiary receives com- 
pensation from the United States Government as the unremarried 
widow of a serviceman. 

A letter, with attached memorandum, dated August 27, 1957, to the 
chairman of the Senate Committee on the Judiciary from the Com- 
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missioner of Immigration and Naturalization with reference to the 
bill reads as follows: 
DrrARTMENT OF J USTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Wash ing ton, D. On August 27, 1957. 
Hon. James O. Eastianp, 
Chairman, Committee on the Judiciary, 
United States Senate. Wash ington, 9-47. 

Dear Senator: In respesise to your request for a report relative to 
the bill (S. 1948) for the relief of Norma Josephine Hodges Dowd, 
there is attached a memorandum of information concerning the bene- 
ficiary. This memorandum has been prepared from the Immigration 
and Naturalization Service files relating to the beneficiary by the 
Washington, D. C., office of this Service, which has custody of those 
files. 

The bill would grant the beneficiary permanent residence in the 
United States upon payment of the required visa fee. It would also 
direct that one number be deducted from the appropriate immigration 
quota. 

The beneficiary is chargeable to the quota for the Philippines. 

Sincerely, 
J.M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NAT- 
URALIZATION SERVICE FILES RE NORMA JOSEPHINE HODGES 
DOWD, BENEFICIARY OF §. 1943 


The beneficairy, whose maiden name was Norma Jose- 
phine Hodges, was born on November 9, 1919, in Cavite City, 
the Philippines. She married Wallace E. Dowd on Decem- 
ber 11, 1952, in the Philippines. Two children, Wallace 
Edwin Dowd and Timothy Wayne Dowd, were born to the 
beneficiary in the Philippines on February 27, 1951, and May 
26, 1953 respectively. These children are citizens of the 
United States. The beneficiary’s mother resides in the Philip- 
pines. She has 3 half brothers and 2 half sisters who are citi- 
zens of the United States and reside in this country. The 
beneficiary graduated from high school in her native country. 
The beneficiary and her children reside at 507 Midland 
Avenue, Sanford, N. C. 

Mr. Wallace E. Dowd was born on March 3, 1929, in San- 
ford, N. C. He died on February 24, 1955, in Subic Bay, 
the Philippines, while a member of the United States Navy. 
The beneficiary has an income of $250 a month which she 
receives in the form of compensation as a widow of a veteran 
and in the form of insurance benefits resulting from her hus- 
band’s death. She has no assets. 

The beneficiary was admitted to the United States on April 
9, 1957, as a visitor and granted extensions of stay to Octo- 
ber 9, 1957. As the beneficiary has evinced an intention of 
remaining permanently in the United States, she is considered 
to be residing in this country in an unlawful immigration 
status. However, deportation proceedings have not been 
instituted against her. 
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Senator W. Kerr Scott, the author of the bill, has submitted the 

following information in connection with the case: 
UNITED STATES SENATE, 
CoMMITTEE ON AGRICULTURE AND ForestTRY, 
May 6, 1957. 
Hon. James O. Eastnanp, 

Chairman, Subcommittee on Immigration and Naturalization, 
Senate Judiciary Committee, Senate Ojfice Building, Wash- 
ington, D.C. 

Dear Senator: I am writing to call your attention to S. 19438, a 
bill which I introduced on May 1 for the relief of Mrs. Norma Jose- 
phine Dowd. 

Mrs. Dowd’s case is, in my opinion, an unusually meritorious one. 
She is a Philippine national, and is the unremarried widow of a 
deceased United States Navy veteran of the Korean war, Wallace 
Eligha Dowd, of Sanford, N.C. Her husband died of a heart attack 
in Manila in 1955 while on active duty there with the Navy, and Mrs. 
Dowd is the recipient of monthly death compensation payments of 
$179 and monthly insurance payments of $92 from the United States 
Government. She and the late Mr. Dowd had two sons, Timothy and 
Wullace Dowd, who together with Mrs. Dowd are now in Sanford, 
N.C., inthe home of Mr. Dowd’s parents, Mr. and Mrs. W. B. Stevens. 
(Mrs. Stevens is the mother of Wallace Eligha Dowd and grand- 
mother of Timothy and Wallace Dowd.) 

I enclose a copy of my bill, and I would appreciate it very much 
if you would let me know of any way in which I can be of assistance 
to your subcommittee in obtaining whatever information may be neces- 


sary in order to assure favorable action on it at the earliest possible 
time. 
With every good wish, I am 
Sincererly, 


W. Kerr Scorr, 
United States Senator. 


The committee, after consideration of all the facts in the case, is of 
the opinion that the bill (S. 1943) should be enacted. 


O 














Calendar No. 1238 


85TH CoNnGRESS t SENATE Report 
2d Session No. 1192 


MARIA VAN ARENDONK 
JANUARY 27, 1958.—Ordered to be printed 


Mr. Eastuanp, from the Committee on the Judiciary, submitted 
the following 


REPORT 


[To accompany S. 1961] 


The Committee on the Judiciary, to which was referred the bill 
(S. 1961) for the relief of Maria Van Arendonk, having considered 
the same, reports favorably thereon without amendment and recom- 
mends that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of the bill is to grant the status of permanent residence 
in the United States to Maria Van Arendonk. The bill provides for 
an appropriate quota deduction and for the payment of the required 
visa fee. 


STATEMENT OF FACTS 


The beneficiary of the bill is a 37-year-old native and citizen of 
the Netherlands who entered the United States on July 9, 1956, at 
New York, N. Y., asa visitor. She is unmarried and presently resides 
with her uncle, who is a citizen of the United States. He is 65 years 
old and is a widower. Information is to the effect that he is in ill 
health and that the loss of his niece would create a severe hardship. 

A letter, with attached memorandum, dated August 27, 1957, to the 
chairman of the Senate Committee on the Judiciary from the Com- 
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missioner of Immigration and Naturalization with reference to the 
bill, reads as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 


Washington, D. C., August 27, 1957. 


Hon. James O. Easrianp, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D.C. 

Dear Senator: In response to your request for a report relative to 
the bill (S. 1961) for the relief of Maria Van Arendonk, there is 
attached a memorandum of information concerning the beneficiary. 
This memorandum has been prepared from the Immigration and Nat- 
uralization Service files relating to the beneficiary by the St. Paul, 
Minn., oflice of this Service, which has custody of those files. 

The bill would grant the beneficiary permanent residence in the 
United States as of the date of its enactment upon payment of the 
required visa fee. It would also direct that one number be deducted 
from the appr opri: ite immigr ation quota. 

The benefici: wy is chargeable to the quota for the Netherlands. 

Sincerely, 
J. M. Swine, Commissioner, 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NAT- 
URALIZATION SERVICK FILES RE MARIA VAN ARENDONK, BENE- 
FICIARY OF 8S. 1961 


The beneficiary, a native and citizen of the Netherlands, 
was born on March 20, 1920. She has never married. She 
lives with and cares for her uncle, Garrett van der Bunt, at 
Bemis, 8. Dak. 

Miss Van Arendonk is not employed. She completed high 
school in the Netherlands. She has no income or assets and 
is supported by the uncle with whom she lives. Her parents 
and a brother live in the Netherlands. Before coming to the 
United States she was employed as a secretary. 

The beneficiary entered the United States as a visitor on 
July 9, 1956, at New York, N. Y. An extension of tempo- 
rary stay to June 15, 1957, was granted. Deportation pro- 
ceedings were instituted against her on June 24, 1957, on the 
ground that she had remained in the United States longer 
than permitted. A hearing was scheduled to be held on 
July 10, 1957. 

The beneficiary’s uncle is a naturalized citizen of the 
United States. He and an unmarried son operate a large 
rented farm. Tis annual income is about $7,000. Mr. van 
der Bunt is so anxious that the beneficiary remain with him 
as his housekeeper that he has ofiered to return to the Neth- 
erlands with her and await the issuance of a visa to her under 
the regular immigration quota. However, his health is such 
that he is unable to undertake extended travel. He stated 
that he has been unable to hire anyone to do his housework. 
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Senator Karl E. Mundt, the author of the bill, has submitted the 
following information in connection with the case: 


Unirep States SENATE, 
Washington, D. C., May 3, 1957. 
Senator James Eastianp, 
Chairman, Senate Judiciary Committee, 
Washington, D.C. 

Dear Jim: I am writing you with regard to Senate bill 1961, which 
I introduced in the Senate on May 2, 1957, for the relief of Miss Maria 
Van Arendonk. 

Miss Van Arendonk was born in the Netherlands on March 20, 
1920, and entered the United States under a 6-month visitor’s permit 
in July of 1956. Her purpose in coming to the United States was to 
aid and care for her elderly uncle, Mr. Garret Vander Bont, resident 
of Clear Lake, S. Dak., who lost his wife in November of 1955. Miss 
Van Arendonk has been a real aid to her uncle and, judging from 
letters which I have received from Clear Lake, S. Dak., she enjoys 
an excellent reputation in that community. Her original visitor’s 

ermit was given a 6-month extension, but she has now been advised 
by the Immigration and Naturalization Service that she may no 
longer remain in the United States. Asa result of this Immigration 
and Naturalization Service order, Miss Van Arendonk has ‘booked 
passage for return to the Netherlands on June 3, 1957. 

It would appear that Miss Van Arendonk might have to wait for 
at least 2 or 3 years before she would be allowed permanent entry 
to the United States under the regular Netherlands quota. Her uncle 
is so desirous of having her become a permanent member of his farm- 
ing household and feels so strongly the need for her help that he has 
offered to return with her to the Netherlands until such time as she can 
be granted permanent entry. Due to the poor health of Mr. Vander 
Bont, such a trip would well work a severe hardship on his general 
physical condition. I am including, for your information, a photo- 
static copy of a notarized statement from Dr. R. T. Maxwell, of Clear 
Lake, S. Dak., indicating the possible detrimental effect on Mr. 
Vander Bont’s health of extended travel. Mr. Vander Bont, her 
uncle, entered the United States in 1919, and was naturalized in 
1924. He has been engaged in farming in Deuel County, S. Dak., 
since 1919, and is a well respected resident of that area. He is a 
man of nearly 65 years of age and has been living alone since the 
death of his wife in 1955. It would, therefore, be a highly humani- 
tarian act if Miss Van Arendonk could be allowed to remain in the 
United States and care for Mr. Vander Bont. 

It was because of this foregoing information that I introduced this 
private bill, and I would be most grateful to you if you would urge 
clearance by t the Senate Judiciary ‘Committee. I want to thank you 
in advance for any attention and effort which you may address to 
this private legislation. 

With best wishes and kindest regards, I am, 

Cordially yours, 
Kart KE. Munpr, 
United States Senator. 
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Crear Lake Crini0, 
Clear Lake, S. Dak., April 23, 1957. 
To Whom It May Concern: 

Mr. Garret van der Bunt has been under my care at irregular 
intervals for the past 5 years. He has recurrent attacks of cystitis 
and phlebitis of the left, lower extremity. 

I do not feel that extended travel of any type is advisable for the 
sake of his general health. 

Respectfully submitted. 

Ricwarp T. Maxwett, M. D. 


Subscribed and sworn to before me this 25d day of April 1957. 
Apa L. Maxwet., Notary. 


My commission expires August 11, 1958. 
The committee, after consideration of all the facts in the case, is of 
the opinion that the bill (S. 1961) should be enacted. 


O 
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ELIZABETH BIRO 
JANUARY 27, 1958.—Ordered to be printed 


Mr. Eastianp, from the Committee on the Judiciary, submitted 
the following 


REPORT 


[To accompany S. 2060] 


The Committee on the Judiciary, to which was referred the bill 
(S. 2060) for the relief of Elizabeth Biro, having considered the 
same, reports favorably thereon without amendment and recommends 
that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of the bill is to grant to the minor child to be adopted 
by citizens of the United States the status of a nonquota immigrant, 
which is the status normally enjoyed by alien minor children of 
United States citizens. 


STATEMENT OF FACTS 


The beneficiary of the bill is a 17-year-old native of Hungary who 
was admitted to England December 1956 as a Hungarian refugee and 
presently resides with her prospective adoptive parents. They are 
United States citizens and have three children of their own. The 
father is serving with the United States Air Force in England. In- 
formation is to the effect that the adoptive parents are financially able 
to care for the beneficiary. 

A letter, with attached memorandum, dated July 31, 1957, to the 
chairman of the Senate Committee on the Judiciary from the Commis- 
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sioner of Immigration and Naturalization with reference to the bill, 

reads as follows: 
DEPARTMENT OF JUSTICE, 

IMMIGRATION AND NATURALIZATION SERVICE, 

Washington, D.C., July 31, 1957. 

Hon. James O. EAstianp, 

Chairman, Committee on the Judiciary, 
United States Senate, Washington, D.C. 


Dear Senator: In response to your request for a report relative to 
the bill (S. 2060) for the relief of Elizabeth Biro, there is attached a 
memorandum of information concer ning the beneficiary. This memo- 

randum has been prepared from the Immigration and Naturalization 
Service files relating to the beneficiary by the New Orleans, La., office 
of this Service, which has custody of those files. 

The bill would grant nonquota status to the alien child, pursuant to 
sections 101 (a) (27) (A) and 205 of the Immigration and Nation- 
ality Act, by providing that the child shall be considered the natural- 
born alien child of United States citizens. 

As a quota immigrant, the child would be chargeable to the quota 
for Hungary. 

Sincerely, 
J. M. Swine, Commissioner, 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE ELIZABETH BIRO, BEN- 
EFICIARY OF §8. 2060 


Information in this case was obtained from the bene- 
ficiary’s prospective adoptive parents, Sgt. and Mrs. Mancill 
E. Clayton. 

The beneficiary was born in Siofok, Hungary, on February 
11, 1940, and is a citizen of that country. Her mother died 
in 1951, and her father, Steven Biro, resides in Siofok, Hun- 
gary. The beneficiary attended elementary school in her native 
country until she was 13 years of age. She was employed as 
a waitress in Budapest, Hungary, from June 1953 to Febru- 
ary 1955. In November 1956, she entered a refugee camp in 
Gratz, Austria. The circumstances of her entry into Austria 
from Hungary are not known. The beneficiary was admitted 
to Engl: ind on December 10, 1956, as a Hungarian refugee 
and was placed in Chisledon Camp, a refugee center in Wilt- 
shire, England. She has been residing with Sergeant and 
Mrs. Clayton at 113 Craven Road, Newbury, Berks, England, 
since December 22, 1956. She is dependent upon them for 
support. The beneficiary has not been employed since her 
arrivalin England. She is single and has no assets or source 
of income. 

Set. Mancill Earl Clayton was born on April 24, 1921, at 
Indianola, Miss. He married Lulu Faye McKee on Novem- 
ber 8, 1941, at Bennettsville,S. C. She was born on October 
15, 1923, at Maben, Miss. Sergeant and Mrs. Clayton have 
three children, who are citizens of the United States. They 
are from 10 to 16 years of age. They reside with their par- 
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ents and are dependent upon them for their support. Mrs. 
Clayton is not employed and is dependent upon her husband 
for her support. Sergeant Clayton has a high-school educa- 
tion and was a member of the United States Marine Corps 
from June 1939 to June 1946. He received an honorable 
discharge. In June 1947, he enlisted in the United States 
Air Force and is now a master sergeant stationed in England. 
Sergeant Clayton receives $386 monthly from his service with 
the United States Air Force. Sergeant and Mrs. Clayton 
jointly own personal property in the amount of $3,000 and 
have no liabilities. Although no adoption proceedings have 
been instituted, Sergeant and Mrs. Clayton have indicated 
that they will legally adopt the beneficiary if she is permitted 
to enter this country. They have also indicated that they 
first met the beneficiary in December 1956 and that their 
desire to adopt the beneficiary has been influenced by the 
church of which they are members in England. 


Senator James O. Eastland, the author of the bill, has submitted 
numerous letters and documents in connection with the case, among 
which are the following: 


Newserry, Berksuire, ENGuanp, August 23, 1957. 
James O. Eastnanp, 
United States Senate, 
Committee on the Judiciary. 


Dear Sir: Enclosed you will find several recommendations from 
friends, associates, and supervisors of mine in the United States Air 
Force. 

I hesitated in sending them in lieu of recommendations from 
friends and associates from Mississippi, but I came into the service in 
1939, and I have stayed in continuously, with the exception of short 
trips there, visiting. 

It is quite possible that I would not be remembered, except as a 
youngster in school. 

If these letters are not to your satisfaction, please notify me at 
your earliest convenience. Thank you for your consideration. 

Sincerely yours, 
Mancits E. Crayton, 
Master Sergeant, United States Air Force. 


HrapQuarters, 
39097Tn Atrpase Group (SAC), 
APO 167, United States Air Force, June 13, 1957. 
To Whom It May Concern: 


M. Sgt. Mancill E. Clayton became a member of this organization 
in August 1955 and, since that time, I have become f: umiliar with his 
activities both on and off duty. 

Sergeant Clayton is assigned to the Air Police Squadron in this 
group, and performs his duties commend: ibly. He sets a good ex- 
ample for the airmen under his supervision and in the organization. 

Sergeant and Mrs. Clayton are active in churchwork ; both teach a 
Sunday-school class, are active in PTA, Scouts, and in youth council 
activities. A great deal of their time is devoted to the youth pro- 
gram, and they have been instrumental in developing it at this base. 
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Their three children are secure, well disciplined, and well man- 
nered—an example of their fine, well-rounded home life. 

In December of 1956, the Claytons opened their home to a 17-year- 
old Hungarian refugee, Elizabeth Jane Biro. She has become an 
important member of their family group and has responded to the 
love and guidance. 

I am sure Master Sergeant and Mrs. Clayton will be fine parents 
to Elizabeth and help her achieve the happiness of a deserving teen- 
ager. They are in a position to not only provide her with material 
necessities, but with a spiritual and educational background so neces- 
sary to today’s youth. 

Harry R. Burret, 
Colonel, United States Air Force, Commander, 


Avcust 5, 1957. 
To Whom It May Concern: 

This is to show that 1 have personally known M. Sgt. and Mrs. 
Mancill Clayton for about 2 years. From personal observation and 
reports of associates, 1 can say that they are a closely knit family, 
with the highest moral principles. Their character is beyond re- 
proach, and they are always willing to cooperate and assist in projects 
and activities pertaining to youth organizations, Sunday school, and 
the like. 

Master Sergeant and Mrs. Clayton are endeavoring to adopt a 
Hungarian refugee girl. It is my tirm conviction that they will pro- 
vide a splendid home for the girl since they are financially, econom- 
ically, socially, and morally w ell qualified to do so. 

J. K. June, 
Chaplain (Major), United States Air Force, Base Chaplain. 


GREENHAM Common AMERICAN SCHOOL, 
RAF Srartion, GREENHAM ComMoN, 
Newbury, Berkshire, January 10, 1957. 
To Whom It May Concern: 

It has been my pleasure to have known M. Set. Mancill Earl Clay- 
ton and his wife for the past 2 years. Their two children have been 
enrolled in this school during this period. 

Sergeant Clayton and his family are of sterling character, and 
provide an excellent example of the best in home life. Their interests 
in youth activities, school activities, and parent-teacher groups is 
admirable. Sergeant Clayton is president of the airbase council. 
The cooperation of Mr. and Mrs. Clayton can be depended upon with- 
out question when their help is required. 

I do not hesitate to recommend Sergeant and Mrs. Clayton for 
anything connected with youth work. 

Watrter Raprorp, 
School Principal. 

The committee, after consideration of all the facts in the case, is 

of the opinion that the bill (S. 2060) should be enacted. 


O 
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85TH CoNGREsSS ! SENATE | REPoRT 
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MARIE ETHEL PAVLOVITCH AND HER DAUGHTER, 
DOLLY HESTER PAVLOVITCH 


JANUARY 27, 1958.—Ordered to be printed 


Mr. Easttanp, from the Committee on the Judiciary, submitted 
the following 


REPORT 
[To accompany S. 2064] 


The Committee on the Judiciary, to which was referred the bill 


(S. 2064) for the relief of Marie Ethel Pavlovitch and her daughter, 
Dolly Hester Pavlovitch, having considered the same, reports favor- 
ably thereon without amendment and recommends that the bill do 
pass. 


PURPOSE OF THE BILL 


The purpose of the bill is to grant the status of permanent resi- 
dence in the United States to Marie Ethel Pavlovitch and her daugh- 
ter, Dolly Hester Pavlovitch. The bill provides for appropriate 
quota deductions and for the payment of the required visa fees. 


STATEMENT OF FACTS 


The beneficiaries of the bill are a 54-year-old mother and her 
daughter who is 18 years old. They are natives of Rumania and were 
admitted to Canada for permanent residence in November 1951. In 
June 1952 they entered the United States and the principal bene- 
ficiary claimed she had been born in the United States. Her parents 
are deceased and so is her husband. Her 2 older children are law- 
ful permanent residents of the United States and she has 2 sisters 
who are United States citizens. 
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A letter, with attached memorandum, dated October 2, 1957, to the 
chairman of the Senate Committee on the Judici lary from the Com- 
missioner of Immigration and Naturalization with reference to the 
bill reads as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., October 2, 1957. 


Hon. James O. Eastiann, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D.C. 


Dear Senator: In response to your request for a report relative 
to the bill (S. 2064) for the relief of Marie Ethel Pavlovitch and her 
daughter, Dolly Hester Pavlovitch, there is attached a memorandum 
of information concerning the beneficiaries. This memorandum has 
been prepared from the Immigration and Naturalization Service files 
relating to the beneficiaries by the Chicago, III., office of this Service, 
which has custody of those files. According to the records of this 
Service, the beneficiaries’ true surname is Eskenesy. 

The bill would grant the beneficiaries permanent residence in the 
United States as of the date of its enactment upon payment of the re- 
quired visa fees. It would also direct that the required numbers be 
deducted from the appropriate immigration quota. 

The beneficiaries are chargeable to the quota for Rumania. 

Sincerely, 
J.M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NAT- 
URALIZATION SERVICE FILES RE MARIE ETHEL PAVLOVITCH AND 
HER DAUGHTER, DOLLY HESTER PAVLOVITCH, BENEFICIARIES 
UNDER §&. 2064 


The beneficiaries, Marie Ethel Pavlovitch and her daugh- 
ter, Dolly Hester Pavlovitch, were born in Rumania on Feb- 
ruary 14, 1903, and November 9, 1939, respectively. Their 
true surname is Eskenesy. They claim to be stateless. Mrs, 
Pavlovitch married Jean Isaac Eskenesy on June 25, 1926, 
at Ploesti, Rumania. He is believed to be dead. They had 
three children, all born in Rumania. Their son, Daniel, 
entered the United States for permanent residence on Novem- 
ber 13, 1956. Their older daughter, Mrs. Coca Greenblatt, 
became a permanent resident of this country on June 15, 1955, 
when her status was adjusted with the passage of private bill 
S. 1558. The beneficiaries live at 3755 North Pine Grove 
Avenue, Chicago, II]. 

Mrs. Pavlovitch completed 21% years of college in Rumania, 
where she studied languages and business administration. 
The minor beneficiary is a freshman at Wright College, Chi- 
cago, Il]. She is not employed. Mrs. Pavlovitch works 3 days 
a week as a saleswoman for the Handmacher Co. and earns 
about $200 a month. She has personal property valued at 
about $6,000 of which $500 is in savings. Her parents are 
deceased. She has two sisters, native-born citizens of the 
United States, who live in Chicago, Il. 
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Mrs. Pavlovitch first entered the United States with her 
parents on November 27, 1913. She returned to Rumania in 
1921 and lived there until 1940, when she was forcibly re- 
moved to Yugoslavia with her husb: und and their children. 
They assumed the Polish surname of Pavlovitch to avoid 
oersecution as Jews. Mrs. Pavlovitch stated that her hus- 
baad disappeared in November 1941, and that he, no doubt, 
died in a concentration camp. Thereafter, she and the chil- 
dren went to Bulgaria, and later to Turkey, where Mrs. 
Pavlovitch worked for the United States E mbassy at Istan- 
bul as an interpreter and trasslator from April 1943 until 
April 1944. Subsequently she was employed as a teacher in 
Turkey until May 1950. She then went to Germany where 
she worked as an assistant resettlement officer with the In- 
ternational Refugee Organization. The beneficiaries were 
admitted to Canada for permanent residence in November 
1951. 

Mrs. Pavlovitch reentered the United States at Detroit, 
Mich., in June 1952, at which time she represented herself to 
be one Marie Daniels, an American citizen. She was ac- 
companied by the minor beneficiary who also claimed to be 
an American citizen. 

Deportation proceedings were instituted against the bene- 
ficiaries on February 6, 1957, on the ground that, at the time 
of their entry into the U nited States in June 1952, they were 
immigrants not in possession of unexpired immigrant visas. 
They were accorded hearings before a special inquiry ofiicer 


and ordered deported on March 18, 1957. 


Senator Paul H. Douglas, the author of the bill, has submitted the 
following information in connection with the case: 


Unitrep Strates SENATE, 
Washington, D. C., November 22, 1957. 


Re S. 2064, Marie Ethel Pavlovitch and her daughter, Dolly Hester 

Pavlovitch. 

Hon. James O. EAstnanp, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D.C. 

My Dear Senaror Eastianp: In support of S. 2064 for the relief 
of Marie Ethel Pavlovitch and her daughter, Dolly Hester Pavlovitch, 
please permit me to submit the attached information. 

The birthplace of Mrs. Pavlovitch is undetermined, and her daughter 
Dolly was born in Ploesti, Rumania, November 9, 1939. They entered 
the United States in June 1952 from Windsor, Canada, on the strength 
of a birth certificate in Mrs. Pavlovitch’s possession, showing her 
original name to be Marie Daniels, born in C aan Tll., February 5, 
1902. However, the records in Rumania indicate that she was born 
to a family named Mr. and Mrs. Joseph Schechter, on February 14, 
1903. 

Mrs. Pavlovitch was married to Isaac Eskanasy in Rumania in 1926 
and this couple had three children. The two older children, Daniel 
and Coka, came to the United States in 1948 and 1950, respectively. 
Mr. Eskanasy was arrested by the Nazis and is believed to have died 
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in the death chambers at Dachau. Mrs. Pavlovitch and the three 
children were also detained in a concentration camp and attached is 
a detailed account of her escape with her children to Istanbul, Turkey. 

Inasmuch as there appears to be no administrative relief available 
to Mrs. Pavlovitch and her daughter, Dolly, it is sincerely hoped that 
your committee will find it possible to favorably report S. 2064 so 
that this unfortunate mother and daughter will be permitted to remain 
permanently in the United States. 

With kind regards, 

Faithfully yours, 
Paut H. Dovenas. 
STATEMENT 


On her deathbed my mother informed me that I was not her real 
daughter; in other words, that my father had an affair with a woman 
in Chicago; namely, Marie Daniels and that I was born in Chicago. 
At first I was shocked and bewildered why I was not told until then 
but as my father had a nervous breakdown after her death there was 
not much that I could find out or do something about it. 

In the meantime conditions were becoming desperate in Rumania. 
I had to take care of my father, his children, my mother-in-law, who 
was also very sick, as well as my three children. 

On October 27, 1940, about 2 o’clock in the mor ning, I heard a knock 
on the door. When I opened it at the point of a gun, three masked 
men told me that we must leave our home immediately leaving every- 
thing behind us. I asked him the reason and he told me that my hus- 
band was working for an American company, and that we are under 
arrest. Suffering unbelievable hardships we were finally given per- 
mission to leave Rumania and to enter Belgrade; attached you will 
please find letter from Rabbi Alkalay who was head of the Yugo- 
slavian Jewish Community. My husband was a Yugoslavian royal 
citizen. 

In Yugoslavia my husband was arrested by the Gestapo under the 
accusation that he is working for American interests. While making 
inquiries about my h usband I, too, was detained and put in a concen- 
tration camp with my three children, where we almost died of hunger 
and misery. 

Through the grace of God and with His help we managed to escape 
to Bulgaria, where I told my story to the Swiss consulate who was 
at that time handling American affairs in Sofia, Bulgaria. I was 
asked for my birth certificate but, was unable to produce any proof, 
so he gave me a visa to go to Istanbul, Turkey, there again I re- 
ported my story to the consulate, in the meantime I was penniless 
and heartbroken, still the children had to be taken care of, so I was 
given a job as translator, etc., at the consulate (copy is enclosed), 
where I have worked under most terrible conditions, 1 was weak and 
confused as well as undernourished for most of the food I had to 
give to the children and to pay for their education. In Instanbul I 
have worked under Mr. Burton J. Berry who was the general con- 
sul, but my direct supervisor was Mr. Roy M. Melbourne who I pre- 
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sume is at present in Teheran as first secretary of the Embassy. Mr. 
Melbourne was in charge of the Rumanian au and as soon as the 
war was over this department closed and I went to work elsewhere. 
(Kindly see letter from YWCA at Istanbul.) Still puzzled and 
confused of what my mother told me, I wanted more than ever to 
return home to Chicago to find out what the truth was, in the mean- 
time I had to keep working to support the family so I was employed 
by the International Refugee Organization. (Kindly see attached 
letters of recommendations.) The International Refugee Organiza- 
tion helped me to get to Canada. 

While still working for the American consulate in Istanbul the 
officers of the consulate suggested that I contact the Bureau of Vital 
Statistics that I have done and a birth certificate was mailed to me 
to Instanbul, but the date of birth was not the same as I had known 
besides that Marie Daniels was another woman and therefore it was 
not my birth certificate. 

On June 1952, I took my daughter, Dolly Hester Pavlovitch and 
we entered via Detroit to Chicago, again I have made a thorough 
investigation and to my sorrow I still do not have proof of my birth 
in Chicago, the birth certificate which was mailed to me by the Bu- 
reau of Vital Statistics does not belong to me, as I have said my prime 
anxiety is my daughter Dolly who was born in Rumania which is 
now the Iron Curtain. I was advised to take the information that 
the investigators have found as to my birth, in order to clear once 
for all this most confusing case. 

Please dear Senator Douglas I do sincerely hope that some solution 
be found that I may be able to reside in the United States which is 
my country to the last breath. I have nowhere to go this is my 
country for which I have done my utmost to serve under extreme 
difficulties during the war as per attached letters. 

Dolly Pavlovitch is 17 years old, she is an orphan who has had a 
most terrifying experience for her age; please do something for her; 
she is now a junior student at Wright’s College in Chicago. 

I understand the immigration office at Chicago, have started de- 
portation proceedings. I have no other country but this one to go 
to. Ihave served my country to the best of my ability under a strain 
and am willing to do it over again, no matter where the work may 
be or what may be its danger, so help me God. 

No matter were I was born I am an American 100 percent what 
more proof can I show you. Please sir we are in God’s hands and 
yours. 

Please be assured dear Senator Douglas that I will again serve my 
country with devotion and loyalty. 

Thanking you kindly in anticipation, 

I am cordially and sincerely, 

Yours, 
Marre Erner Paviovircn. 
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STATEMENT 


My name is Marie D. Pavlovitch. I reside at 3755 North Pine 
Grove Avenue, Chicago, Ill. I entered the United States in June of 
1952, from Canada, at Windsor, Ontario, Canada. I came in on the 
strength of a birth certificate which I had in my possession, showing 
that my original name was Marie Daniels, born at Chicago, IIl., in 
February 5, 1902. 

I was married to one Isaac Eskanasy in June of 1926, at Ploesti, 
Rumania, under the name of Ethel Schechter. Three children were 
born of this marriage, as follows: 

Daniel, 26 years of age; 
Coka, 23 years of age; 
Dolly, 16 years of age. 

I am presently known in this country as Ethel Pavlovitch, and my 
children have also adopted this name. My husband, at the outbreak 
of the war, was a Yugoslavian citizen, residing with the undersigned 
and their children at Ploesti, Rumania, being the head of the Ralph E. 
Fair Petroleum Co., an American oil company. He was arrested by 
the Nazis and, to the best of our knowledge, is dead, having been 
massacred by them in one of the death chambers at Dachau. 

The undersigned, by adopting the name of Pavlovitch, managed to 
escape after many trials and tribulations to Istanbul, Turkey, where 
she was employed by the American consulate as a reporter and 
translator. 

In 1948, her son was sent to the United States on a student’s visa; 
in 1950, her daughter, Coka, entered the United States, also on a stu- 
dent’s visa. In 1951, I entered Canada on an immigrant’s visa with 
my daughter, Dolly. 

Through rather unusual circumstances, it was the undersigned’s 
belief that she is truly a citizen of United States by her birth at Chi- 
cago, Ill. However, after a thorough investigation, it has been deter- 
mined that the birth certificate of one Marie Daniels, which she has in 
her possession, is not truly the identity of the undersigned, but is 
evidently some other person. A thorough investigation of the ‘records 
fails to disclose her birth. Under the circumstances and because the 
records in Rumania indicate that she was born to a family named 
Mr. and Mrs. Joseph Schechter, on February 14, 1903, it would be 
extremely difficult to prove said "American birth. To all intents and 
purposes, the undersigned cannot with any positive proof of identifi- 
cation establish her place of birth other than what might appear in 
the records. 

This memorandum, therefore, is submitted for the purpose of re- 
questing Senator Paul Douglas to introduce a special bill for the 
undersigned and her daughter, Dolly, which would establish a legal 
entry for purpose of permanent residence in the United States. 

My daughter, Dolly, was born in Ploesti, Rumania, on November 9, 
1939. 

It is the undersigned’s understanding that within a very short time 
a warrant for her arrest for deportation under the Immigration and 
Naturalization Act will be issued, and no further recourse is open to 
her and her daughter other than by an introduction of a private bill. 
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CenTRAL SEPHARDIC JEWISH 
Community or America, INC., 
February 21, 1956. 
To Whom It May Concern: 

This is to certify that I have known Mrs. Ethel Pavlovitch Eskenasy 
since the year 1941. 

In the early part of 1941, Mrs. Pavlovitch Eskenasy, her husband 
and three children came to visit me in Belgrade, Yugoslavia, where 
IT was holding, at that time, the position of chief rabbi of the 
Kingdom of Yugoslavia. They asked for help. 

Mr. Eskenasy, as I was informed, was the head of the American 
company in Ploesti, Rumania. After the invasion of this country by 
the Germans, the whole family were compelled to flee from there, 
deprived of any properties, without clothing or personal effects 
whatsoever. 

The undersigned assisted Mr. Eskenasy and his family. In April 
1941, when the Germans occupied Yugoslavia, Mr. Eskenasy and his 
entire family were again Nazi victims. 

Mr. Eskenasy was taken by the invaders and was never heard from 
again, but his family eventually escaped and are presently residing 
in Chicago. 

This affidavit is made for the purpose of certifying to the fact 
that I have known of my own knowledge that Mrs. Ethel Eskensay 
Pavlovitch and her three children suffered at the hands of the Nazis 
and were first displaced from Rumania and later persecuted in 
Yugoslavia. 

Dr. Isaac ALCALY, 
Chief Rabbi. 


Aprit 10, 1957. 
To Whom It May Concern: 

This is to certify that Ethel M. Pavlovitch, of 3755 North Pine 
Grove Avenue, Chicago, Ill., is a member of our congregation. I 
have known Mrs. Pavlovitch since my arrival in Chicago 3 years ago 
and have always found her to be a person of good morals and high 
integrity. 

Her daughter, Dolly, has been a member of our Sunday school and 
is a graduate of our Hebrew high school. 


Tra Etsenstern, Rabbi. 


The committee, after consideration of all the facts in the case, is of 
the opinion that the bill (S. 2064) should be enacted. 


O 
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CHONG SOOK RHEE 
JANUARY 27, 1958.—Ordered to be printed 


Mr. FEastianp, from the Committee on the Judiciary, submitted 
the following 


REPORT 
[To accompany S. 2147] 


The Committee on the Judiciary, to which was referred the bill 
(S. 2147) for the relief of Chong Sook Rhee, having considered the 
same, reports favorably thereon without amendment and recommends 
that the bill do pass. 

PURPOSE OF THE BILL 


The purpose of the bill is to grant to the minor child to be adopted 
by a citizen of the United States the status of a nonquota immigrant, 
which is the status normally enjoyed by the alien minor children of 
United States citizens. 


STATEMENT OF FACTS 


The beneficiary of the bill is a 19-year-old native and citizen of 
Korea, who peceens'y resides in that country. She was adopted by 
Mr. Stanley }°. Wilson, a United States citizen, by entry in her family 
register. A petition for the beneficiary’s adoption has also been 
entered in a Korea court, but to date, no order of adoption has been 
granted. ‘The beneficiary’s adoptive father is a 67-year-old widower 
who retired from Government service as a forester in 1950. He met 
the beneficiary and her family while stationed in Korea as an adviser 
on forestry problems about 10 vears ago. The beneficiary’s parents 
are now deceased, and she is partially supported by her doptive 
father. The beneficiary’s adoptive father is highly regarded in the 
community in which he resides, 
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A letter, with attached memorandum, dated September 12, 1957, to 
the chairman of the Senate Committee on the Judiciary from the 
Commissioner of Immigration and Naturalization with reference to 
the case, reads as follows: 

DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Wash ington, dD. C., Se plembe r 12, 1957. 
Hon. James O. Eastianp, 
Chairman, Committee on the Judiciary, 
Uneted States Senate, Wash ington, Bt. 

Dear Senator: In response to your request for a report relative to 
the bill (S. 2147) for relief of Chong Sook Rhee, there is attached a 
memorandum of information concerning the beneficiary. This memo- 
randum has been prepared from the Immigration and Naturalization 
Service files relating to the beneficiary by the Phoenix, Ariz., office of 
this Service, which has custody of those files. 

The bill would grant nonquota status upon the alien child, pursuant 
to sections 101 (a) (27) (A) and 205 of the Immigration and Nationality 
Act, by providing that the child shall be considered the natural-born 
alien child of a United States citizen. 

As a quota immigrant, the child would be chargeable to the quota 
for Korea. 

Sincerely, 
J. M. Swina, Commissioner, 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE CHONG SOOK RHEE, 
BENEFICIARY OF S, 2147 


Information concerning the case was obtained from 
Stanley F. Wilson, the prospective adoptive parent of the 
beneficiary. 

Chong Sook Rhee is a native, citizen, and resident of Kore 
who was born on July 17, 1938. She has never been in the 
United States. She has the equivalent of a high-school edu- 
cation and is emploved as a clerk and errand girl by the 
Young Hee Primary School, Seoul, Korea. Petition for her 
adoption was made in a Korean court by Mr. Stanley F. 
Wilson, the party interested in her case, but, to date, no order 
of adoption has been granted. Both of her parents are de- 
ceased, and their given names are not known to Mr. Wilson 
as he has difficulty remembering Korean names. She lives 
in the home of an older, married sister, Chom Soon Rhee 

Mr. Stanley F. Wilson was born in Cincinnati, Ohio, on 
September 5, 1890, and is a citizen of the United States. He 
lives in Phoenix, Ariz. Mr. Wilson has been a widower since 
June 11, 1955. His 31-year-old son lives with him, but his 
son is not dependent upon him for support. Mr. Wilson 
stated that he had been employed by the United States 
Government in the Department of Agriculture and Depart- 
ment of Army, as a forester, from 1912 until retirement in 
1950, and now re a civil-service annuity of $417 a 
month. He owns an 8-room residence located on a 5-acre 
tract, the value of which is estimated at $55,000. His 
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further assets consist of $3,700 in bonds and approximately 
$2,500 in personal property. An additional income of 
$147.12 a month is derived from an insurance annuity. He 
contributes the very minimum toward the support of Chong 
Sook Rhee, because he believes that a more lavish contribu- 
tion might cause her to acquire wasteful and undesirable 
financial habits. 

The Wilson family became acquainted as neighbors with 
the beneficiary and members of her family about 10 years 
ago when Mr. Wilson was serving in Korea as a United States 
Government adviser on forestry problems. He has corre- 
sponded with Chong Sook Rhee since that time, and traveled 
to Korea earlier this year in an effort to arrange her adoption 
and immigration, but was advised by the American Embassy 
at Seoul that a delay of many years could be expected before 
a quota visa would become available, unless special legisla- 
tion could be obtained. 


The Director of the Visa Office, Department of State, submitted to 
the chairman of the Senate Committee on the Judiciary the following 
report on the case, dated November 29, 1957: 


DEPARTMENT OF STATE, 
Washington, November 29, 1957. 
Hon. James O. Eastianp, 
Chairman, Committee on the Judiciary, 
United States Senate. 

Dear Senator Easttanp: I refer to your letter of September 20, 
1957, requesting a report in the case of Chong Sook Rhee, beneficiary 
of S. 2147, 85th Congress, introduced by Senator Goldwater on 
May 22, 1957. 

A report recently received from the American Embassy at Seoul, 
Korea, states, in part, as follows 

“Applicant was registered at Embassy as Rhee Chung Sook on 
October 10, 1956. Applicant was bora on October 27, 1937, in Seoul, 
Korea. He parents are deceased. Applicant’s adoption by Mr. 
Stanley F. Wilson, of Phoenix, Ariz., is reflected by in applicant’s 
family register, but no adoption certificates have ever been submitted 
to the E mbassy. (The above-mentioned adoption is lawful, however.) 

‘Applicant was found preliminarily admissible to enter the United 
States on January 8, 1957, and on October 15, 1956, she passed a 
medical examination which disclosed no diseases which would have 
made her ineligible to receive a visa. 

“With exception of a more recent medical examination, applicant’s 
file is fully documented.” 

Pursuant to an understanding reached with the Immigration and 
Naturalization Service, Department of Justice, fourth-preference 
status granted upon the basis of an approved petition is automatically 
converted to nonquota status without the filing of a new petition 
upon the enactment of a private bill conferring nonquota status upon 
the beneficiary. Therefore, since the filing of a petition for fourth- 
preference status at this time may expedite the issuance of a visa to 
his adopted daughter should the proposed bill be enacted, you may 
wish to advise Mr. Wilson to take such action as soon as possible. 

Sincerely yours, 
JosEPH S. HENDERSON, 


Director, Visa Office. 
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Senator Barry Goldwater, the author of the bill, submitted the 
following letters in support of the bill: 


Unitrep States SENATE, 
Washington, D. C., October 28, 1957, 
Hon. JAmMes EASTLAND, 
Chairman, Judiciary Committee, 
United States Senate, Washington, D. C. 

Dear Mr. CHatrRMAn: Relative to the legislation that I have 
introduced for the relief of Chong Sook Rhee, 5 S . 2147, I would like to 
have incorporated in the committee records. my personal opinion of 
Mr. Stanley F. Wilson, who is asking to adopt this girl. 

Mr. Wilson is a man who retired from the Forest Service after long 
and conspicuous service both in this country and, on a loan basis, in 
Korea. I have visited with him in his home, which is far above the 
average, and I found every evidence of a man devoted to the responsi- 
bilities of homelife. He is particularly devoted to children, as 
evidenced by the fact that, day after day, the neighborhood children 
are free to ride his ponies and horses. 

I can assure you that Mr. Wilson is adequately prepared to take 
care of Miss Chong, and that she could find no better home in the 
world than with this fine gentleman. 

I am attaching several letters I have received from friends of his, 
also. 

Sincerely, 
Barry GOLDWATER, 


PHOENIX, Artiz., October 2, 1957. 
Hon. Barry GoLpwaATER, 
Senate Office Building, 
Washington, D. C. 

Dear Senator Gotvwater: Mr. Stanley Wilson, of East Claren- 
don Avenue, Phoenix, has shown me a copy of his letter of September 
30 addressed to you, in reference to his endeavors to secure authority 
for the entrance of Korean Chong Sook to the United States and for 
her permanent residence therein. 

I have known Mr. Wilson for 20 years. A substantial part of that 
time was while we were with the Forest Service at Milwaukee, Wis., 
he as associate regional forester and I as sielehaindt forester. I had the 
highest regard for Mr. Wilson, both as a fellow worker and as a friend. 
That regard has continued at the same high level since our retirements 
from the Forest Service and our changes of residence to Phoenix. 
His character is of the best, and his conduct has always been above 
reproach. 

While I am not entirely familiar with Mr. Wilson’s financial 
resources, I do know that he owns the spacious and attractive home 
in which he lives, plus about 8 acres of adjacent and very valuable 
property. He receives an annuity from the Federal Government 
which amounts to $5,000 or more. I understand, also, that he has 
other secured income of a substantial amount. 

I am sure that Mr. Wilson can be depended upon to redeem 
completely all obligations, both social and financial, involved in his 
sponsorship of the admittance of Chong Sook to the United States. 

Very sincerely yours, 


Jay H. Prices. 
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PuHoentx, Ariz., October 3, 1957. 
Senator BARRY GOLDWATER, 
Washington, D. C 

Dear Senator Goipwater: We are the parents of Sandy Artz, 
whom you met at the home of Mr. Stanley Wilson on September 19. 
We are very happy to do whatever we can to help him with his plan 
to bring Chong Sook to the United States. 

In our estimation, Mr. Wilson is a man of very fine character. It 
appears to me that the finest character reference for him is the fact 
that all of the parents of the children who visit with Mr. Wilson trust 
him implicitly with their children, allowing them to ride his ponies, 
go to horse shows, movies, ball games, out to dinner, ete., with him. 
In fact, we permitted Sandy to go to Taos, N. Mex., with Mr. Wilson 
this past summer for a week’s vacation, and [ say this, very emphati- 
cally, there are very few people to w hom we would extend this privilege. 

These children think Mr. Wilson is the most wonderful friend in the 
world and, to us, that is the best recommendation any person could 
have. Don’t you agree? 

Again, we hope that in some small way this letter will be of some 
help to Mr. Wilson in realizing this dream which he has had for some 
time and which he has worked so hard to bring about. 

Sincerely, 
Mrs. Leste Arrz. 
Mr. Lesuis R. Arrz. 


Puoenix, Ariz., October 1, 1957. 
Hon. Barry M. GoLpwatTEr, 
Senate Office Building, Washington, D. C. 


Dear Senator GotpwaTer: I understand that information is 
desired about Stanley F. Wilson, of 3434 East Clarendon Avenue, 
Phoenix, Ariz., in connection with an immigration matter. 

I have personally known Mr. Wilson since February 1922, and was 
officially associated with him in the United States Forest Service for 
more than 20 of the past 35 years. He was assistant regional forester; 
I was a forest supervisor. We are now both retired and living in 
Phoenix. The foregoing detail will indicate to you the basis of our 
acquaintance. I feel that I know Mr. Wilson very well, indeed, and 
I am pleased to say that, in my judgment, he is a fine American and 
one of high ethical and moral standards. 

Strange to say, I know nothing about his religious affiliations or 
beliefs, but I do know that his ev eryday relationship and dealing with 
people, both business and social, are such as to build up faith in people. 

I know little of his financial situation, except that he and his family 
have always lived well and he is now the owner of valuable land- 
holdings in Phoenix. 

Very sincerely yours, 
F, Ler Krrpsy. 
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Unitrep States Senate, 
ComMITTEEe ON FINANCE, 
Albuquerque, N. Mezx., October 8, 1957. 
To Whom This May Concern: 

I have known Mr. Stanley F. Wilson, the bearer of this letter, for a 
long, long time. He is a man of high, reputable standing. In con- 
nection with his desire to adopt Chong Sook Rhee, of Seoul, I would 
say that he is very capable, from both character and financial stand- 

oints. 
. Anything that can be done to expedite this matter will be appre- 
ciated. 
Sincerely yours, 


Curnton P. ANDERSON. 


The committee, after consideration of all the facts in the case, is of 
the opinion that the bill (S. 2147) should be enacted. 


O 
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JANUARY 27, 1958.—Ordered to be printed 


Mr. Eastianp, from the Committee on the Judiciary, submitted 
the following 


REPORT 


[To accompany 8. 2301} 


The Committee on the Judiciary, to which was referred the bill 


(S. 2301) for the relief of Genevieve M. Scott Bell, having considered 
the same, reports favorably thereon without amendment and recom- 
mends that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of the bill is to enable a citizen of the United States 
to transmit United States citizenship to her minor son by deeming 
her residence abroad from 1924 to 1942 with her father, a career 
officer in the United States Foreign Service, to meet the residence 
requirements of the Immigration and Nationality Act relating to the 
transmission of United States citizenship. 


STATEMENT OF FACTS 


The beneficiary of the bill is a 34-year-old citizen of the United 
States who was born in England. Her father was a career oflicer in 
the Foreign Service of the United States and, from 1924 to 1942, the 
beneficiary resided in various foreign countries where her father was 
assigned. Thereafter, she attended the University of Kansas City, 
Missouri, and later the University of Virginia, from which she gradu- 
ated. In March 1947, in Italy, the beneficiary was married to a 
British subject employed in the Foreign Service of Great Britain. A 
son was born of the marriage in 1956, in Rhodesia, Africa. The bene- 
ficiary’s husband died on June 18, 1957, Because of her residence 
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abroad while a minor, the beneficiary was not able to transmit United 
States citizenship to her son. 

A letter, with attached memorandum, dated October 7, 1957, to the 
chairman of the Senate Committee on the Judiciary from the Com- 
missioner of Immigration and Naturalization with reference to the 
case, reads as follows: 

DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., October 7, 1957. 
Hon. James O. EAstTLANp, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 

Dear Senator: In response to your request for a report relative 
to the bill (S. 2301) for the relief of Genevieve M. Scott Bell, there is 
attached a memorandum of information concerning the beneficiary. 
This memorandum has been prepared from the Immigration and 
Naturalization Service files relating to the beneficiary by the Balti- 
more, Md., office of this Service, which has custody of those files. 
According to the records of this Service, the complete name of the 
beneficiary is Genevieve Marie-Antoinette Scott Bell. 

Under the provisions of the bill, the beneficiary would be considered 
as having resided in the United States during that period of her 
residence abroad with her parents while her father was on active duty 
in the Foreign Service of the United States, thereby enabling her son 
to acquire the status of a United States citizen at birth. 

Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE GENEVIEVE M. SCOTT 
BELL, BENEFICIARY OF S§. 2301 


Information concerning this case was furnished by Albert 
William Scott, the father of the beneficiary. 

The beneficiary, whose complete name is Genevieve 
Marie-Antoinette Scott Bell, was born on January 20, 1924, 
in Hull, England. She is a citizen of the United States, a 
status which she acquired through her father, who was 
born in the United States. Her only marriage was to 
Peter Bell, a British subject, in March 1947 at Palermo, 
Sicily, Italy. A son, Michael Patrick, was born of this 
marriage on June 13, 1956, in Lusaka, Northern Rhodesia, 
Africa, and is a citizen of Great Britain. Mr. Bell, who was 
on active duty in the Foreign Service of Great Britain in 
Northern Rhodesia, died on June 18, 1957, in London, 
England, while on leave. At the time of Mr. Bell’s death, 
the beneficiary and her son were visiting her parents, who 
reside at 5823 Phoenix Drive, Bethesda, Md. 

The beneficiary and her son were admitted to the United 
States on April 5, 1957, at New York, N. Y., as United 
States citizens. After their entry into the United States, 
it was determined that the son was not entitled to admission 
as a United States citizen as he did not acquire United 
States citizenship at birth through his mother. Although 
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Mrs. Bell is a citizen of the United States, she had not been 
physically present in the United States, or any outlying 
possession, for at least 10 years prior to the birth of her son 
so as to enable him to derive United States citizenship 
through her at the time of his birth. 

On June 19, 1957, after the death of Mr. Bell, the bene- 
ficiary departed from the United States for Luseka, Northern 
Rhodesia, Africa, where she is residing and awaiting the 
settlement of her husband’s estate. Her son was left in the 
United States in custody of her parents. 

The beneficiary is unemployed. Her former occupation 
was that of a clerk with the Department of State. She 
expects to receive a widow’s pension amounting to $100 a 
month from the British Government, based on her deceased 
husband’s service with that Government. She also expects 
to receive assets amounting to $20,000 upon settlement of 
her deceased husband’s estate. The beneficiary received the 
degree of bachelor of science in education from the University 
Virginia, Charlottesville, Va. 

Albert William Scott, the beneficiary’s father, was born on 
November 15, 1895, in Lexington, Ky. His only marriage 
was to Madeleine Brutsche, a naturalized citizen of the 
United States, on March 12, 1923, in Grenoble, France. 
Two children were born of this marriage, the beneficiary and a 
son, Peter, who was born on June 16, 1927, at Grenoble, 
France, and who is now residing in Charlottesville, Va. Mr. 
Scott entered the United States Foreign Service as vice 
consul in 1920. With the exception of approximately 2 years 
in Washington, D. C., from 1949 to 1951, he served for 35 
years at diplomatic and consular posts abroad. He advanced 
through various grades to that of Foreign Service officer of 
class | and was last assigned to Montreal, Quebec, Canada, 
in charge of the United States consulate general. He retired 
from the United States Foreign Service on November 30, 
1955, and receives a pension amounting to $6,400 a year. 

He has assets in the amount of $24,000 and owns a home in 
Bethesda, Md., valued at $18,000. His parents are deceased. 
His 5 brothers and 1 sister reside in the United States. 

The Passport Office, Department of State, submitted to the chair- 
man of the Senate Committee on the Judiciary the following report 
on the case, dated June 27, 1957: 

DEPARTMENT OF STATE, 
Washington, June 27, 1957. 
Re S. 2301, for the relief of Genevieve M. Scott Bell 
Hon. James O. EastbLanp, 
Chairman, Committee on the Judiciary, 
United States Senate. 

Dear Senator Eastianp: Further reference is made to your letter 
of June 19, 1957, and the Department’s reply of June 26, 1957, in the 
matter of S. 2301, for the relief of Genevieve M. Sco'* Bell. 

The files in the Passport Office show that Mrs. Bell was born in 
Hull, England, on January 20, 1924, while her father, Albert W. Scott, 
was serving as our vice consul there. Mrs. Bell received her higher 
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education in this country at the University of Kansas City and at 
the University of Virginia, from which she was graduated with a 
bachelor of science degree in education. She was employed by the 
Department of State in Washington for approximately a year and a 
half in 1945 and 1946. However, due to the fact that she was neces- 
sarily a member of her father’s household during her minority and 
while he was in the Foreign Service, her total residence in the United 
States is not sufficient to permit her, under the provisions of section 
301 (a) (7) of the Immigration and Nationality Act, to transmit 
American citizenship to her son, Michael Patrick Scott Bell, who was 
born in Northern Rhodesia on June 13, 1956. 

The enactment of S. 2301 would enable Mrs. Bell to transmit her 
American citizenship to her infant son. This would seem to be 
particularly desirable, in view of recent information which the De- 
partment has received from Senator John Marshall Butler, author of 
S. 2301, to the effect that Mrs. Bell’s British husband died suddenly 
a few days ago. Senator Butler also advises us that Mrs. Bell, who 
has returned temporarily to Northern Rhodesia to settle her husband’s 
affairs, expects to take up permanent residence in the United States. 

In view of all the circumstances in this case, the Department is in 
favor of the enactment of S. 2301. 

Sincerely yours, 


Rosert C. Hitt, 
Assistant Secretary 
(For the Secretary of State). 
Senator John M. Butler, the author of the bill, submitted the follow- 
ing information in support of the bill: 


Unitep States SENATE, 
ComMITTEE ON INTERSTATE AND FOREIGN COMMERCE, 
June 20, 1957. 
Hon. James O. Eastianp, 
Chairman, Subcommitiee on Immigration and Naturalization, 
Committee on the Judiciary, 
United States Senate, Washington, D. C. 

Dear Senator: On June 14, 1957, I introduced Senate bill 2301, 
who-e purpose is to enable Mrs. Genevieve M. Scott Bell, a citizen of 
the United States, to transmit United States citizenship to her son, 
born in Northern Rhodesia, notwithstanding the fact of her residence 
abroad with her father during her minority while her father was 
stationed in foreign countries in the Foreign Service of the United 
States. I am informed by the Department of State that Mrs. Bell’s 
residence abroad with her father during her minority prevents her 
from meeting the requirement of 10 years’ residence in the United 
States referred to in section 301 (a) (7) of the Immigration and 
Nationality Act. 

Mrs. Bell’s father, Albert W. Scott, was born in Lexington, Ky., 
on November 15, 1895. After active service in France with the 
Marine Corps during World War I, he was an officer in the Foreign 
Service of the United States for a period of 36 years, from 1920 to 
1955, and, as a career Foreign Service officer after 1927, held many 
important diplomatic and consular posts in various foreign countries. 
Mr. Scott retired from the Foreign Service in November 1955 upon 
reaching the compulsory retirement age of 60, and is now residing, 
with his wife, at 5823 Phoenix Drive, Bethesda, Md. 
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His daughter, Mrs. Bell, was born in Hull, England, January 20, 

1924, while Mr. Scott was serving as United States vice consul in that 
place. Except for visits to the United States to accompany her 
parents during her father’s leaves of absence, she resided abroad with 
her father until the age of 18, in Hull, England; Basel, Switzerland; 
Belfast, Northern Ireland; Jerusalem, Palestine; and Cairo, Egypt. 
In August 1942, she and her brother, 3 years younger, were brought 
to the United States by their mother to attend school, while the father 
remained on duty in the American Legation in Cairo. Her father 
had not been financially able, prior to that time, to send the children 
home for education in American schools. Mrs. Bell, then Genevieve 
Scott, attended the University of Kansas City, Missouri, and later 
the University of Virginia, from which she graduated. She was em- 
ployed in the Department of State in Washington for about a year 
and a half in 1945 and 1946. In December 1946, she left the United 
States to join her parents in Palermo, Sicily, and to be married in 
March 1947 to Peter Bell, a British subject whom she had met some 
years previously while residing with her parents in Jerusalem. Her 
husband was Solicitor General of the Federation of Malaya at the 
time of the marriage and is now Chief Justice of Northern Rhodesia. 

Mrs. Bell’s only child, Michael Patrick Scott Bell, was born in 
Northern Rhodesia on June 13, 1956. She has come recently with 
her child for a visit of more than 4 months during 1957 with her 
parents in Bethesda, Md. 

Since her marriage, Mrs. Bell has resided outside the United States 
with her husband, but has visited the United States several times, 
in 1952, 1954, 1955, and now in 1957. She was employed for nearly a 
year in 1950 and 1951 at the American consulate at Dar-es-Salaam, 
Tanganyika, while her husband was stationed there as a high court 
judge in the British Colonial Service. She has always used an Ameri- 
can passport and has continuously maintained her registration as an 
American citizen at American consulates in the places where she has 
resided with her husband. She intends to send her son at an early 
age to be educated in the United States. She and her husband are 
planning to come to the United States for permanent residence in 
about 10 years at the time of her husband’s retirement. 

Although she spent considerable time abroad, Mrs. Bell was 
reared in an American environment at American diplomatic and 
consular posts where her father was stationed. She received her 
higher education at universities in the United States, was employed 
with the United States Government in Washington and at an American 
consulate, has maintained strong ties with the United States; and, as 
in the case of any loyal citizen, considers it essential that her children 
have the opportunity to be American citizens. As her residence out- 
side the United States during her minority was due to her father’s 
service abroad in the employ of the United States Government, 
it seems unjust that she should be prevented because of this residence 
from transmitting citizenship to her son, or any other children she may 
have. ‘There is ample precedent for such legislation. As one recent 
example, I call your attention to Private Law 657, 82d Congress, in 
favor of Dulcie Ann Steinhardt Sherlock, daughter of the late Ambas- 
sador Lawrence A. Steinhardt, our envoy to Canada. 
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I believe, therefore, that passage of the proposed legislation is 
warranted and would appreciate your cooperation in obtaining prompt 
and favorable consideration of this bill. 

Sincerely, 
JOHN MarsHALt BuTuer, 
United States Senator. 


Unitep States SENATE, 
COMMITTEE ON INTERSTATE AND FOREIGN COMMERCE, 
June 27, 1957. 
Hon. James O. Eastianp, 
Chairman, Subcommittee on Immigration and Naturalization, 
Committee on the Judiciary, 
United States Senate, Washington, D. C. 


Dear Senator: On June 20 I wrote you in support of Senate bill 
2301, a private immigration bill which I introduced for the relief of 
Mrs. Genevieve M. Scott Bell, providing that the period of her 
residence abroad while her father was on active duty as a United 
States consular official, be held and considered as residence within the 
United States as required under section 301 (a) (7) of the Immigration 
and Nationality Act. 

Mrs. Bell has just advised me of the sudden death of her husband, 
the chief justice of Northern Rhodesia, while on vacation on Malta, 
Mrs. Bell is returning to Northern Rhodesia to settle her husband’s 
affairs and then will take up permanent residence in the United States. 

In view of these circumstances, approval of this bill has become of 


far greater importance to her, and I would deeply appreciate your 
cooperation in obtaining its prompt consideration. 
Sincerely, 


JoHN MarsHAut Butter, 
United States Senator. 


The committee, after consideration of all the facts in the case, is 
of the opinion that the bill (S. 2301) should be enacted. 


O 
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85TH ConaRESS SENATE Report 
2d Session No. 1215 


HOVHANNES H. HAIDOSTIAN 


JANUARY 27, 1958.—Ordered to be printed 


Mr. Eastianp, from the Committee on the Judiciary, submitted 
the following 


REPORT 


[To accompany S. 1578] 


The Committee on the Judiciary, to which was referred the bill 
(S. 1578) for the relief of Hovhannes H. Haidostian, having con- 
sidered the same, reports favorably thereon with an amendment in 
the nature of a substitute and recommends that the bill, as amended, 
do pass. 

AMENDMENT 


Strike all after the enacting clause and insert in lieu thereof the 
following: 

That, for the purposes of the Immigration and Nationality Act, Hovhannes 
H. Haidostian shall be held and considered to have been lawfully admitted to 
the United States for permanent residence as of the date of the enactment of 
this Act, upon payment of the required visa fee. Upon the granting of perma- 
nent residence to such alien as provided for in this Act, the Secretary of State 
shall instruct the proper quota-control officer to deduct one number from the 
appropriate quota for the first year that such quota is available. 


PURPOSE OF THE BILL 


The purpose of the bill, as amended, is to grant the status of perma- 
nent residence in the United States to Hovhannes H. Haidostian. 
The bill provides for an appropriate quota deduction and for the pay- 
ment of the required visa fee. The bill has been amended, inas- 
much as the beneliciary is presently in the United States. 
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STATEMENT OF FACTS 


The beneficiary of the bill is a 37-year-old native of Turkey who 
entered the United States on July 4, 1957, at New York, N. Y., as a 
visitor. He is single and is presently employed as a supervisor in the 
library of the University of Southern California, Los Angeles. One 
brother is a citizen of the United States and resides in Detroit, Mich. 
He has a sister living in Hartford, Conn. It is stated that valuable 
services were rendered by him to a United States Government agency. 

A letter, with attached memorandum, dated November 13, 1957, 
to the chairman of the Senate Committee on the Judiciary from the 
Commissioner of Immigration and Naturalization with reference to 
the bill reads as follows: 

DEPARTMENT OF .JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., November 13, 1957. 
Hon. James O. Easrianp, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 

Dear Senator: In response to your request for a report rela- 
tive to the bill (S. 1578) for the relief of Hovhannes H. Haidostian, 
there is attached a memorandum of information concerning the bene- 
ficiary. This memorandum has been prepared from the Immigration 
and Naturalization Service files relating to the beneficiary by the Los 
Angeles, Calif., office of this Service, which has custody of those files. 

The bill would confer nonquota immigrant status upon the benefi- 
ciary as an employee or an honorably retired former employee of the 
United States Government abroad. 

As a quota immigrant the beneficiary would be chargeable to the 
quota for Turkey. 

Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NAT- 
URALIZATION SERVICE FILES RE HOVHANNES H. HAIDOSTIAN, 
BENEFICIARY OF S. 1578 


Hovhannes H. Haidostian, whose complete name is Hov- 
hannes Hovhannes Haidostian, is a native of Turkey, born on 
March 2, 1920. At the age of 2 years he was taken to Aleppo, 
Syria, by his parents, where he acquired Syrian citizenship. 
He is single and lives at 1060 West 34th Street, Los Angeles, 
Calif. He is employed as a supervisor in the library of the 
University of Southern California, Los Angeles, Calif., at an 
annual salary of $2,900. He has no assets. The beneficiary 
graduated from high school in Syria. In 1944 he went to 
Beirut, Lebanon, where he was employed by the American 
University as a bookbinder and also operated his own book- 
binding shop. His father and a brother are citizens and resi- 
dents of Syria. Another brother, a naturalized citizen of the 
United States, is a medical doctor in Detroit, Mich. His 
sister, an alien residing in Hartford, Conn., is the beneficiary 
of a private bill introduced in the 85th Congress. His mother 
is deceased. 
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The beneficiary was refused a nonimmigrant visa at the 
American consulate, Beirut, Lebanon, in 1949. In 1956 he 
renewed his application and was informed that the prior 
application had been improperly denied. The committee is 
referred to the Bureau of Security and Consular Affairs, De- 
partment of State, for information concerning refusal of a 
visa to the beneficiary. 

Mr. Haidostian entered the United States on July 4, 1957, 
at New York, N. Y.,and was admitted asa visitor. Although 
the beneficiary is now considered to be residing in the United 
States unlawfully, deportation proceedings have not been 
instituted. 


Senator James O. Eastland is the author of the bill. The files of 
the committee contain information concerning the beneficiary which 
yas submitted in confidence by a United States Government agency. 

The committee, after consideration of all the facts in the case, is of 
the opinion that the bill (S. 1578), as amended, should be enacted. 


O 
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85TH CONGRESS | SENATE { Report 


9d Session No. 1216 


EVA LICHTFUSS 
JANUARY 27, 1958.—Ordered to be printed 


Mr. Eastianp, from the Committee on the Judiciary, submitted 
the following 


REPORT 
[To accompany 8S. 2087) 


The Committee on the Judiciary, to which was referred the bill 


(S. 2087) for the relief of Eva Lichtfuss, having considered the same, 
reports favorably thereon with an amendment in the nature of a 
substitute, and recommends that the bill, as amended, do pass. 


AMENDMENT 


Strike all after the enacting clause and insert in lieu thereof the 
following: 

That, for the purposes of sections 203 (a) (3) and 205 of the [Immigration and 
Nationality Act, and section 5 of Public Law 316, 85th Congress, Eva Lichtfuss 
shall be held and considered to be the minor alien child of Mr and Mrs Johann 
Lichtfuss, lawful permanent residents of the United States 


PURPOSE OF THE BILL 


The purpose of the bill, as amended, is to enable the daughter of 
lawful permanent residents of the United States to qualify for third- 
preference immigrant status as their minor daughter, which is the 
status normally enjoyed by the alien minor children of lawful perma- 
nent residents of the United States. In addition, the bill will enable 
the beneficiary to apply for a waiver of the excluding provision of 
existing law relating to persons convicted of a crime involving moral 
turpitude, to which waiver the minor alien children of lawful perma- 
nent residents are eligible. The bill, as introduced, would have 
granted only a waiver of the excludable ground to the beneficiary. 
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However, inasmuch as she has now reached her majority, she would 
be unable to qualify for third-preference status as the minor child of 
lawful permanent residents, and the bill was amended to enable her 
to qualify for this status. 


STATEMENT OF FACTS 


The beneficiary of the bill is a 22-year-old native of Yugoslavia, 
now stateless, who presently resides in Austria. The beneficiary’s 
parents were admitted to the United States for permanent residence 
on January 19, 1957, as displaced persons from Yugoslavia. On 
October 17, 1956, the beneficiary was refused a visa, inasmuch as the 
record discloses that, in 1954, while still a minor, the beneficiary was 
convicted of theft and sentenced to 14 days’ imprisonment, which 
sentence was suspended. 

A letter, with attached memorandum, dated November 1, 1957, to 
the chairman of the Senate Committee on the Judiciary from the 
Commissioner of Immigration and Naturalization with reference to 
the case, reads as follows: 

DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., November 1, 1957. 
Hon. James O. EastTLanp, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 

Dear Senator: In response to your request for a report relative 
to the bill (S. 2087) for the relief of Eva Lichtfuss, there is attached 
a memorandum of information concerning the beneficiary. This 
memorandum has been prepared from the Immigration and Nat- 
uralization Service files relating to the beneficiary by the Chicago, 
Ill., office of this Service, which has custody of those files. 

The bill would waive the provision of the Immigration and Na- 
tionality Act which excludes from admission into the United States 
aliens who have been convicted of a crime involving moral turpitude, 
or aliens who admit having committed such a crime, or acts which 
constitute the essential elements thereof, and would authorize the 
issuance of a visa and the beneficiary’s admission to the United States 
for permanent residence, if she is found to be otherwise admissible. 
The bill does not specifically limit the exemption granted the bene- 
ficiary to grounds for exclusion known to the Department of State 
or the Department of Justice prior to the date of its enactment. 

Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE EVA _ LICHTFUSS, 
BENEFICIARY OF S. 2087 


Information concerning the case was obtained from Mr. 
and Mrs. Johann Lichtfuss, the beneficiary’s parents. 

The beneficiary, Eva Lichtfuss, a native of Yugoslavia 
who claims to be stateless, was born August 25, 1935. She 
has never married, and lives at Loungackergasse 17, Vienna, 
Austria. 
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The beneficiary attended school in Yugoslavia for 6 years. 
She is employed as a housekeeper and earns $24 a month. 
Her parents and sister live in the United States. A brother 
lives in Canada. 

The beneficiary has never been in the United States. 
According to her father, she was refused an immigrant 
visa by the United States consul at Salzburg, Austria, in 
October 1956, because of convictions of theft in Linz, 
Austria, in 1954. The committee may desire to request 
the Bureau of Security and Consular Affairs, Department of 
State, to secure information in this connection. 

Mr. and Mrs. Johann Lichtfuss entered the United States 
for permanent residence on January 19, 1957, as displaced 
persons from Yugoslavia. They live at 1835 North Orchard 
Street, Chicago, Ill. Mr. Lichtfuss is employed as a ma- 
chine operator by the Chicago Cutting Die Co., and earns 
$90 a week. He has $500 in a savings account, and will 
provide a home for the beneficiary if she is permitted to 
enter the United States. 


In addition, the Department of State submitted to the chairman of 
the Senate Committee on the Judiciary the following report on the 
case, dated August 8, 1957: 

DEPARTMENT OF STATE, 
Washington, August 8, 1957, 
Hon. James O. EAstnanp, 
Chairman, Committee on the Judiciary, 
United States Senate. 

Dear SENATOR Eastianp: I refer to your letter of May 22 request- 
ing a report on the case of Eva Lichtfuss, the beneficiary of S. 2087, 
85th Congress, which was introduced by Mr. Dirksen on May 15, 1957. 

A report dated July 22, has been received from the Embassy at 
Vienna stating that Miss Lichtfuss was found to be ineligible to 
receive a visa at the American consulate at Salzburg on October 17, 
1956, under the provisions of section 212 (a) (9) of the Immigration 
and Nationality Act. The refusal was based on a conviction for 
theft which involved more than one act of petty theft. 

There are enclosed 2 copies of the court record in German, as well 
as 2 copies of the English translation, together with 2 copies of para- 
graph 460 of the Austrian Penal Code in German and English. 

Sincerely yours, 
Joun S. Hoeutanp II, 
Acting Assistant Secretary for Congressional Relations 
(For the Secretary of State). 


The documents referred to in the above letter are contained in the 
files of the Senate Committee on the Judiciary. 

Senator Everett M. Dirksen, the author of the bill, has submitted 
the following information in support of the bill: 


Cuicago, Itu., November 19, 1957. 
To Whom It May Concern: 
This is to certify that I, Johann Lichtfuss, will support my daughter, 


Eva Lichtfuss, when she enters into the United States, so she does not 
become a public burden on the United States. 
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My daughter does not have any relatives or friends in Austria, and 
I would appreciate it very much if she could join the rest of the family 
here in the United States. 
Very sincerely yours, 
JOHANN LicuHTFuss. 


Cuicaco Currine Die Co., 
Chicago, Ill., November 18, 1957. 
To Whom It May Concern: 
This is to certify that Johann Lichtfuss has been in our employ 
since February 12, 1957. 
He is steadily employed, earning a salary of $60 per week. 
GrEorGE Hautman, Superintendent. 


Subscribed and sworn to before me this 18th of November 1957. 
[SEAL] Marie Gross, Notary Public. 


My commission expires April 3, 1960. 


Mitx Bortie Crate Co., 
Chicago, Ill., November 18, 1957. 
To Whom It May Concern: 

GENTLEMEN: Eva Lichtfuss has been in our employ since August 1, 
1957. Her gross earnings are in excess of $50 per week. We have 
found her a steady and regular employee, and see no immediate reason 
for termination of her employment. 

Very truly yours, 
A. W. Pinnow, 
Production Manager. 


The committee, after consideration of all the facts in the case, is of 
the opinion that the bill (S. 2087), as amended, should be enacted. 


O 
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LUZ POBLETE AND ROBERT POBLETE BROADDUS, JR. 


JANUARY 27, 1958.—Ordered to be printed 


Mr. Eastuanp, from the Committee on the Judiciary, submitted 
the following 


REPORT 


[To accompany S. 2256] 


The Committee on the Judiciary, to which was referred the bill 
(S. 2256) for the relief of Luz Poblete and Robert Poblete Broaddus, 
Jr., having considered the same, reports favorably thereon with an 
amendment and recommends that the bill, as amended, do pass. 


AMENDMENT 


On page 2, strike lines 3 through 13, inclusive, and insert in lieu 
thereof the following language: 


in three months after the entry of the said Luz Poblete and 
her minor child, Robert Poblete Broaddus, Junior, they shall 
be required to depart from the United States and upon failure 
to do so shall be deported in accordance with the provisions 
of sections 242 and 243 of the Immigration and Nationality 
Act. In the event that the marriage between the above- 
named persons shall occur within three months after the entry 
of the said Luz Poblete and her minor child, Robert. Poblete 
Broaddus, Junior, the Attorney General is authorized and 
directed to record the lawful admission for permanent resi- 
dence of the said Luz Poblete and her minor child, Robert 
Poblete Broaddus, Junior, as of the date of the payment by 
them of the required visa fees. 





LUZ POBLETE AND ROBERT POBLETE BROADDUS, JR. 
PURPOSE OF THE BILL 


The purpose of the bill is to enable the fiance and minor child of 
a United States citizen veteran to enter the United States so that the 
adult beneficiary may marry her citizen fiance and thereafter reside 
in the United States with their child. 


STATEMENT OF FACTS 


The beneficiaries of the bill are 23- and l-year-old natives and 
citizens of the Philippine Islands who presently reside in that country. 
They are mother and son and are the fiance and minor child of 
Robert L. Broaddus, a United States citizen, respectively. Mr. 
Broaddus presently resides in Chicago, Ill., and served in the United 
States Navy from October 1952, until September 1956. 

A letter, with attached memorandum, dated November 15, 1957, 
to the chairman of the Senate Committee on the Judiciary from the 
Commissioner of Immigration and Naturalization with reference to 
the case, reads as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., November 15, 1957. 


Hon. James O. EAstLanp, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 

Dear Senator: In response to your request for a report relative 
to the bill (S. 2256) for the relief of Luz Poblete and her minor child, 
Robert Poblete Broaddus, Jr., there is attached a memorandum 
of information concerning the beneficiaries. This memorandum has 
been prepared from the Immigration and Naturalization Service 
files relating to the beneficiaries by the Chicago, Ill., office of this 
Service, which has custody of those files. 

The bill would make the alien fiance of a United States citizen and 
her minor child eligible for nonimmigrant visas to come to the United 
States for the purpose of the adult beneficiary marrying her fiance 
and would authorize the Attorney General to record the entry of the 
adult beneficiary for permanent residence, as of the date of payment 
of the required visa fee, if the marriage takes place within 3 months 
after her entry into the United States. Ir would also require them 
to depart from the United States if the marriage does not occur 
within 3 months after entry or be deported pursuant to law. 

Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATU- 
RALIZATION SERVICE FILES RE LUZ POBLETE AND HER MINOR 
CHILD, ROBERT POBLETE BROADDUS, JR., BENEFICIARIES 


OF S. 2256 


Information concerning the case was obtained from Robert 
L. Broaddus, the adult beneficiary’s fiance, and the minor 
beneficiary’s father. 

The beneficiaries, Luz Poblete and Robert Poblete Broad- 
dus, Jr., natives and citizens of the Philippine Islands, were 
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born on March 24, 1934, and December 5, 1956, respectively, 
They live at Civity, Luzon, Philippine heeds: 

The adult beneficiary is not employed. She completed 
high school in the Philippine Islands. She has no assets 
and is dependent upon her fiance, who sends her $75 a month. 

The adult beneficiary has never married. She lived in a 
husband-and-wife relationship with Robert L. Broaddus 
from September 1955 until September 1956. The minor 
beneficiary is the issue of that relationship and will be re- 
garded as a United States citizen at birth if he is legitimated 
through the marriage of his natural parents before he reaches 
his 2ist birthday. The adult beneficiary’s parents, 4 sis- 
ters, and 2 brothers, live in the Philippine Islands. 

The beneficiaries have never been in the United States. 
The adult beneficiary was refused an immigrant visa by the 
United States consul at Manila, Philippine Islands, in 
November 1956, because a quota number under the non- 
preference portion of the quota for the Philippine Islands 
was not available. 

Robert L. Broaddus was born on October 9, 1935, in 
Springfield, Ill., and lives at 3472 Lyndale Avenue, Chicago, 
Ill. He is employed as a machine operator by the Rasco 
Veeder Co., at a rate of $1.75 an hour. He has $750 savings 
and other personal property valued at about $1,500. Mr. 
Broaddus served honorably in the United States Navy from 
October 1952 until September 1956. 


Senator Paul H. Douglas, the author of the bill, has submitted a 


number of letters and documents in support of the bill, among which 
are the following: 


Unirep States SENATE, 
Washington, D. C., November 27, 1957. 
Re S. 2256, for the relief of Luz Poblete and Robert Poblete Broaddus, 
Jr. 
Hon. James QO. Eastuanp 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 

My Dear Senator Eastianp: In support of the above named 
bill, please permit me to submit the attached information for considera- 
tion by your committee. 

The beneficiaries of this measure are the fiance and the son of 
Robert L. Broaddus of Chicago, Ill., a citizen of the United States 
who spent 26 months in the Philippines during his service with the 
United States Navy. 

Miss Poblete is a national of the Philippines, now approximately 
22 years of age, and her minor son, Robert Poblete Broaddus, Jr., 
was born December 5, 1956. 

Mr. Broaddus attempted to marry Miss Poblete while he was 
stationed in the Philippines, but was unable to obtain Navy approval 
before he was returned to the United States. He also attempted to 
reenlist in the Navy so that he might remain in the Philippines and 
complete his marriage, but he was not permitted to do so. Con- 
sequently, Mr. Broaddus has not yet seen his son and he is anxious 
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to bring Miss Poblete and his child to the United States so that they 
may be married and provide a home for their son. 

It is sincerely hoped that your committee will find it possible to 
favorably report S. 2256 so that this family may be reunited in the 
United States. 

With kind regards, 

Faithfully yours, 
Paut H. Doveras. 


Cuicaao, Iu., February 15, 1957. 
Senator Paut H. Dovatas, 
Chicago, Ill. 

Dear Senator: First 1 want to introduce myself. My name is 
Robert L. Broaddus. 

I have just completed a 4-year enlistment of active duty in the 
Navy, and have 4 years more inactive service. 

Now I will tell you why I am writing to you. My brother, who 
is Louis A. Broaddus, sergeant, first class, in Korea, with the 7th 
Division, suggested I do so. He tried at one time to get permission 
from the 7th Division command. to get married to a girl in Japan, 
and said, without your help it was impossible. He is now happily 
married to her, and asked me to thank you for what you did for him. 
Wish I could do this personally, but I guess that is impossible. 

As for myself, | spent 26 months in the Philippines in the Navy, 
and while stationed there I fell in love with Luz Poblete, of Cavite 
City, Philippine Islands. I tried to reenlist and stay there so I could 
be near her, but it was not approved by the Navy. Due to lack of 
time of my enlistment it was impossible to get married, so the only 
thing to do was for me to come home. Now we have a child 9 weeks 
old, that 1 have never seen. 

I went to the immigration office in Chicago, and they sent me to the 
American Tourist Bureau, Inc., at 82 West Washington Street. They 
were very helpful and have done everything they could. I made out 
an affidavit of support, and my brother Jerry, with whom I live at 
present, also made out one. These papers were mailed to the Philip- 
pine Islands so Luz and the baby could get a visa to come to the 
United States and we could be married. Now I have been informed 
that she was told by the American consulate in the Philippines that 
they could not give her a visa to come to the States unless we were 
married first. They told her to send for me to come to the Philippines 
and get married, and then she could have a visa. 

I have been home 6 months and have been working every day since 
I got home at Automatic Electric Co., 1067 West Van Buren Street, 
for $1.79 per hour. I have put $750 in the National Bank of Com- 
merce, so we would have something to start our lives together after 
she got here. 

Senator, you know how much money it would take to go to the 
Philippines, and that kind of money I haven’t got. I think you will 
agree with me that no man should be deprived of seeing his child, and 

‘aring for him and the mother. 

If there is anything you can do for me, you don’t know how much I 
would appreciate it. It means so much to me. 

Sincerely yours, 
RopERT L. Broappvus. 
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Unitep CuurcHu oF CuHrist IN THE PHILIPPINES, 
Cavite City, Philippines, March 21, 1957. 
To Whom It May Concern: 


I, Abdon P. Baybay, minister of the United Church of Christ in 
the Philippines, Cavite City unit, do hereby make the following state- 
ment under oath: 

That I personally know Luz R. Poblete, 22 years of age, single, 
Filipino and a resident of No. 1067 Int. 4, Pilapil St., Caridad, City 
of Cavite, Philippines, and her minor son, Robert Poblete Broaddus, 
Jr., 3 months old; 

That the aforementioned persons are members of my congregation 
and that the undersigned is their spiritual counsellor; 

That the minor, Robert Poblete Broaddus, Jr., was born to Luz 
R. Poblete of relations with one Robert Broaddus, without benefit 
of clergy on December 5, 1956, in the city of Cavite, Philippines; 

That the father of said minor left the islands for the United States 
on September 4, 1956, or a few months before the birth of the said 
minor; that Robert Broaddus and Luz R. Poblete had been living 
together in the relation of husband and wife since more than a year 
before the birth of the said minor; 

That as far as known to the undersigned, Robert Broaddus had 
always and at all times during their relationship, treated Luz R. 
Poblete as his true wife, he having no impediment to contract a valid 
marriage, neither had Luz R. Poblete, both being single at the time of 
conception of the said minor to date; that Robert Broaddus had even 
before, signified his intention and desire to contract a valid marriage 
with Luz R. Poblete but that due to circumstances beyond his control, 
he then being a member of the Armed Forces of the United States, 
said marriage was never consummated; that in view of the fact that 
he is_no longer connected in the service, he desires to legally contract 
said marriage expressing his desire through several letters written to 
Luz R. Poblete; that it is also his desire to legitimize his minor son, 
Robert P. Broaddus, Jr., whom he acknowledges as his own by indubi- 
table proof in writing; 

That Luz R. Poblete has sought spiritual help from the undersigned 
and has on several occasions opened her problems to me seeking my 
assistance to secure means to consummate their mutual desire to 
legitimize their relationship in conscience to God and men; that the 
difficulty lies in the fact that Robert Broaddus is now out of the 
islands and could not financially afford to make a trip to the Philip- 
pines for that purpose and then only to return to the United States 
with his family as that would entail quite a big and considerable 
expense on his part; 

That Robert Broaddus, in his several letters to Luz R. Poblete has 
expressed his wish for her and his minor son to join him in the United 
States to contract marriage there and to reside with him as a family 

ermanently; that likewise in his several letters to Luz R. Poblete, 
e has also expressed his desire to be able to comply with his duties as 
a father, to support and maintain them and principally to bring up 
his minor son in his company and influence especially because the child 
is of so tender age and a father’s moral, spiritual as well as financial 
help is certainly very imperative and necessary ; 
hat I have known the family for quite a time and also know their 
moral, spiritual and financial problems and as a minister of God and 
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a father, realize the need of a father’s care to a child of growing age, 
more so when the child is barely three months old. ‘That I also 
realize that a family should stay together in health, prosperity as 
well as stress, and, most important of all, to right a wrong that was 
forced on the couple through circumstances beyond their contrcl;, 
that the couple should not be begrudged of their desire to make amends 
to the Divine Saviour for this wrong; 

That Robert Poblete Broaddus was baptized by me according to 
the rites and ceremonies of the United Church of Christ in the Philip- 
pines as its minister; 

That I firmly believe that the right to contract a valid marriage 
under the circumstances should not be denied this couple if only for 
their peace of mind and in justice to an innocent infant, who, if this 
marriage will not be consummated will be deprived of his right to a 
father’s care and solicitude and most of all a legitimate birthright. 

In view of the foregoing, in behalf of the parties concerned, as their 
spiritual adviser and counselor, I respectfully plead that due considera- 
tion be given them in their request to be allowed to make a trip to the 
United States to join Robert Broaddus, the prospective husband of 
Luz R. Poblete and father of the minor, Robert P. Broaddus, Jr. 

Apnpon P. Bayray, 
Minister, United Church of Christ in the Philippines. 


City of Cavite, Philippines, March 21, 1957. 
Subscribed and sworn to before me this 21st day of March 1957, at 
Cavite City, Philippines. 


[SEAL] Guoria R. Bautista, 
Notary Public, Until December 31, 1958. 


Tue ForreiGN SERVICE OF THE UNITED STATES OF AMERICA 


AMERICAN EMBAssy, 
CONSULAR SECTION, 
Manila, March 6, 1957. 
Hon. Paut H. Dovatas, 
United States Senate, Washington, D. C. 

Dear SENATOR Dovetas: I have received your letter dated 
February 26, 1957, expressing an interest in the visa application of 
Miss Luz Poblete and her child, the fiance and son of your con- 
stituent, Mr. Robert L. Breaddus, who resides at 3572 West Lyndale, 
Chicago, Ill. 

Since Miss Poblete intends to marry Mr. Robert L. Broaddus 
and establish permanent residence in the United States, she is not 
eligible to receive a nonimmigrant visa under section 101 (a) (15) 
(B) of the Immigration and Nationality Act. 

Miss Poblete may file an applic ation for registration on the quota 
waiting list of intending immigrants; however, she will experience 
an indefinite waiting period of years before a quota number becomes 
available for her use and before an immigrant visa can be issued to 
her. 

If Mr. Broaddus would return to the Philippines and marry Miss 
Foviete, and then file a petition Form I-133 in behalf of her and the 
child with the Immigration and Naturalization Service, they would 
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be eligible for nonquota immigrant status as the spouse and child of 
a United States citizen. Upon the receipt of an approved visa peti- 
tion according them nonquota status, the Embassy would immediately 
process their cases. 
I assure you that Miss Poblete’s nonimmigrant case was given every 
possible consideration. 
Sincerely yours, 
toy L. Wane, 
American Consul General. 


The committee, after consideration of all the facts in the case, is of 
the opinion that the bill (5S. 2256), as amended, should be enacted. 


O 
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85TH ConGREsSs } SENATE Report 
2d Session No. 1218 


LUCY HEDWIG SCHULTZ 


JANUARY 27, 1958.—Ordered to be printed 


Mr. Eastianp, from the Committee on the Judiciary, submitted 
the following 


REPORT 


[To accompany S. 2346} 


The Committee on the Judiciary, to which was referred the bill 
(S. 2346) for the relief of Lucy Hedwig Schultz, having considered the 
same, reports favorably thereon with an amendment in the nature of 
a substitute, and recommends that the bill, as amended, do pass. 


AMENDMENT 


Strike all after the enacting clause and insert in lieu thereof the 
following: 
That, for the purposes of sections 203 (a) (3) and 205 of the Immigration and 
Nationality Act, Lucy Hedwig Schultz shall be held and considered to be the 


minor alien child of Artur Schultz, a lawful permanent resident of the United 
States 


PURPOSE OF THE BILL 


The purpose of the bill, as amended, is to grant to the daughter of a 
lawful permanent resident of the United States the status of a third- 
preference quota immigrant as the minor child of her father, which 
is the status normally enjoyed by the alien minor children of lawful 
permanent residents of the United States. The bill has been amended 
in accordance with established precedents. 


STATEMENT OF FACTS 


The beneficiary of the bill is a 22-year-old native and citizen of 
Poland, and presently resides in that country with her mother and 
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younger sister. The beneficiary’s father was admitted to the United 
States for permanent residence on October 4, 1956, and on October 21, 
1956, a visa petition was approved to grant third-preference immigrant 
status to the beneficiary, her mother and sister. However, the 
beneficiary attained her 21st year beiore the Polish Government 
issued exit permits and she was, therefore, no longer eligible to benefit 
by her father’s visa petition. The bene ficiary’s ; mother and sister do 
not wish to leave the beneficiary alone in Poland, and the husband- 
father is anxious that his family be permitted to join him in the 
United States. 

A letter, with attached memorandum, dated September 25, 1957, 
to the chairman of the Senate Committee on the Judiciary from the 
Commissioner of Immigration and Naturalization with reference to the 

case, reads as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., September 25, 1957. 
Hon. James O. EAsTLanp, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 


Dear Senator: In response to your request for a report relative 
to the bill (S. 2346) for the relief of Lucy Hedwig Schultz, there is 
attached a memorandum of information concerning the beneficiary. 
This memorandum has been prepared from the Immigration and 
Naturalization Service files relating to the beneficiary by the Chicago, 
Ill., office of this Service, which has custody of those files. 

The bill would make the 21-year-old daughter of a lawful resident 

Che bill would make the year-old daughter of a lawful residen 


alien eligible for third-preference quota status, by providing that she 
shall be held and considered to be under 21 years of age. 
Sincerely, 


J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE LUCY HEDWIG SCHULTZ, 
BENEFICIARY OF §. 2346 


Information concerning the case was obtained from Mr, 
Artur Schultz, the beneficiary’s s father. 

The beneficiary, a native and citizen of Poland, was born 
on December 20, 1935. She has never married and has 
always lived in Poland. 

Miss Schultz is not employed. She holds the degree of 
bachelor of arts in economics from a university in Lodz, 
Poland. She has no assets and is supported by her parents, 
Her mother and a sister live in Poland. 

The beneficiary has never been in the United States. 
According to her father, she was refused an immigrant visa 
by the United States consul at Warsaw, Poland, on May 6, 
1957, because numbers under the nonpreference portion of 
the quota for Poland were unavailable. Immigrant visas 
are available for issuance to the beneficiary’s mother and 
younger sister and according to the latest information avail- 
able to this Service, numbers under the third-preference 
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portion of the quota for Poland are available for persons 
making application at this time. 

Mr. Schultz, who was born on January 13, 1901, in Lodz, 
Poland, entered the United States for permanent residence 
on October 4, 1956. He is a machinist and is presently em- 
ploved by the Bethamy Biblical Seminary, 3435 West Van 
Buren Street, Chicago, Ill. He earns $52 a week and lodg- 
ing. His assets are valued at $800, of which $600 is in a 
savings account. 

Senator Paul H. Douglas, the author of the bill, submitted the fol- 
lowing information in support of the bill: 
Unirep STATES SENATE, 
Washington, D. C., August 5, 1957. 
Re S. 2346, Luev Hedwig Schultz. 


Hon. James O. Eastianp, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 

My Dear Senator Eastianp: In support of the above-named bill, 
please permit me to submit the attached data for the information of 
your committee. 

The purpose of this bill is to allow that, in the administration of 
the Immigration and Nationality Act, Lucey Hedwig Schultz shall be 
held and considered to be under 21 years of age. 

Lucy Hedwig Schultz is the daughter of Artur Schultz, a resident 
alien of the United States. She, her mother, and sister are nationals 
of Poland and are the beneficiaries of an approved visa petition ob- 
tained by Mr. Schultz in November 1956. However, Lucy became 
21 years of age on December 1956, before exit permits were granted 
by the Polish Government. Mr. Sckultz’s family now have exit 
permits from Poland but they will expire on August 17, 1957. 

Mrs. Schultz and her younger daughter, Christa, are naturally 
reluctant to leave Lucy alone in Poland. This family hes already 
suffered a separation of many yeers duration and it is sincerely hoped 
that your committee will find it possible to permit Lucy Hedwig 
Schultz to come to the United States with her monther and younger 
sister. 

With kind regards, 

Faithfully yours, 
Paut H. Doveras. 


AMERICAN Emrassy, 
Warsaw, Poland, November 28, 1956. 
Hon. Paut H. Dovatas, 
United States Senate, Washington, D. C. 

My Dear Senator Dovatas: The receipt is acknowledged of 
your letter dated November 19, 1956, concerning the immigrant visa 
applications of Mrs. Helene Schultz and her daughters Lucy and 
Christa. 

The records of the Embassy show that the visa petition approved 
on their behalf on November 13, 1956, has been received. Mrs. 
Schultz and her daughters have not submitted any of the required 
documents nor have they informed the Embassy that they have 
obtained passports valid for departure from Poland. It seems out of 
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the question for Lucy Schultz to qualify for a visa before her 21st 
birthday. 

Your interest in this case has been noted, and every consideration 
consistent with the law will be given their cases when it is known they 
will be permitted to leave Poland. 

Sincerely yours, 
J. E. Jacoss, 
American Ambassador. 


CHURCH OF THE BRETHREN, 
GENERAL BrorHerRHoop Boarp, 
Washington, D. C., June 4, 1957. 
Re Artur Schultz family, visa petition No. VP9-I-28101. 
Hon. Paut H. Dovatas, 
Senate Office Building, 
Washington, D. C. 
(Attention: Mr. Frank McCullough.) 


My Dear Senator Dovatas: This letter is to request your assist- 
ance in introducing a private bill that would deem Lucy Schultz to 
be a minor child of her father Artur Schultz, a legally registered alien 
living in Chicago, for the purposes of the Immigration and Nationality 
Act. Since Lucy Schultz became 21 years of age on December 20, 
1956, she is not now eligible to immigrate to this country along with 
her mother and younger sister as a dependent of her father. The 
introduction and passage of such a bill would allow this family to 
reunite after a forced separation of 13 years. Further details on 
this matter are as follows: 

Father: Artur Schultz, born 1901 in Lodz, Poland, of German 
parents. 

Mother: Helene Schultz, born 1909 in Wichrzy, Poland. 

Daughters: Lucy Hedwig Schultz, born in 1935 in Lodz, Poland; 
Christa Schultz, born in 1939 in Lodz, Poland. 

Mother and daughters presently live at Narutowicza 41, Lodz, 
Poland. 

Year 1940: Mr. Schultz was taken from the family home due to his 
German extraction when the German Army went through Poland. 

Year 1943: Mr. Schultz last'saw his family while on a Christmas 
leave of absence prior to his going to the frontlines. 

Year 1945: Taken prisoner of war by the American Army and 
never allowed to leave American or English zones of occupation, 
therefore, he could not return to Poland and to his family. 

Year 1948: This was the year in which he filed his first of four 
requests of immigration to America. This request as well as the 
second and third attempts never materialized. 

Year 1954: Representative of the World Council of Churches inter- 
viewed Mr. Schultz in Germany and assisted him in his application 
for immigration to America. 

Year 1955: Bethany Biblical Seminary in Chicago became aware of 
Mr. Schultz’ application and filed assurance papers as his sponsor. 

October 4, 1956: Mr. Schultz arrived in America. 

October 31, 1956: Mr. Schultz filed petition by permanent resident 
alien for issuance of immigrant visa. 

November 13, 1956: Received notice of approval of visa petition. 
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November 15, 1956: Letters of assistance requested of Senators 
Douglas and Dirksen. 

November 19, 1956: Senator Douglas requested all possible con- 
sideration of the American consul in Warsaw, Poland. 

November 29, 1956: American Ambassador Jacobs in Warsaw 
reported “every consideration consistent with the law will be given.” 

December 4, 1956: Bethany Biblical Seminary contacted C. LeRoy 
Doty, Washington representative for the national denomination of the 
Church of the Brethren. 

December 14, 1956: Telephone conversation with Mr. Doty in- 
formed that the State Department cooperated by sending cables back 
and forth to Poland and all American lines are clear including passport 
approvals and the issuance of visa numbers. 

Also, Mr. Doty reported he had visited the vice consul of the Polish 
Embassy in Washington, D. C., to assist in the obtaining of the exit 
permit visa from Poland. He was advised that this would not be 
difficult but that it is necessary to take 30 days for this transaction 
which would necessarily put us past the birthdate deadline. 

December 17, 1956: Mr. Schultz negotiated to borrow funds an 
he purchased air transportation through the Swiss Air Lines in an 
attempt to be prepared in the event passage could be arranged in a 
last minute clearance. 

Artur Schultz’ petition for issuance of immigrant visas for his family 
(VP9-I-28101 (ED 6)), dated October 31, 1956, was approved by the 
United States Department of Justice on November 13, 1956. How- 
ever, Lucy Schultz became 21 years of age on December 20, 1956, 
before the exit visas were granted by the Polish Government. | Since 
the mother and the younger daughter did not wish to leave the older 
daughter behind the only way in which this family can be fully re- 
united is through the passage of a private bill. 

Recently in checking with the Immigration Subcommittee of the 
Senate Judiciary Committee I was assured that there was precedent 
for this type of a bill and that the subcommittee would be willing to 
support a private bill that would deem Lucy Schultz to be a minor 
child of her father, Artur Schultz, for the purposes of the Immigration 
and Nationality Act. This would allow the State Department to 
process her as a minor dependent even though she is over the age of 
21. This would in no way change the Immigration and Nationality 
Act nor open a loophole whereby thousands of relatives of other aliens, 
regardless of their status, could claim similar treatment. 

Also, in contacting the visa office of the Department of State, I find 
that as far as they are able to determine at the present time they would 
be ready and willing to reissue quota numbers to the family at the 
time when such a private bill might be passed. It is my understanding 
that the quotas are not oversubscribed in this third-preference division. 

I am enclosing copies of two affidavits of support in behalf of the 
Schultz family. One is from Artur Schultz in behalf of his wife and 
two daughers, and the other is written by the business manager of 
Bethany Biblical Seminary, the present employer of Artur Schultz. 

As is evident by this time we all have implicit faith in the integrity 
of these people and are certain that America will profit by their being 
allowed to reunite and to live together in this country. Thank you 
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for your consideration and help. Please feel free to contact us if any 
further information is desired. 
Respectfully yours, 
C. LeRoy Dory, Jr., 
Washington Representative. 


Beruany Bisuican SEMINARY, 
Chicago, Ill., May 6, 1957. 


Ambassador J. E. Jacoss, 
American Embassy, Warsaw, Poland. 


Dear AMBASSADOR JAcoBs: The purpose of this letter is to confirm 
our cable and to furnish a written affidavit of support for Lucy 
Schultz who is presently living with her mother, Helene Schultz, and 
her younger sister, Christa, at Narutowicza 41, Lodz, Poland. 

Lucy Schultz was included in her father’s petition by permanent 
resident alien for issuance of immigrant visa (VP9-I-28101 (ED 6)), 
dated October 31, 1956. This petition was approved by the United 
States Department of Justice on November 13, 1956. Lucy Schultz 
became 21 years of age on December 20, 1956, which we understand 
necessitated a separate affidavit of support be filed for her by an 
American citizen. 

As e~ ployer of and sponsor for her father, Artur Schultz, we are 
anxious to assist in the reuniting of this family which has been sepa- 
rated for 16 years. As a religious institution and as an individual 
officer of same, and as an American citizen, I am happy to assure you 
that we will assist the Schultz family in having an adequate apartment 
available for their use and further assure that we will employ or assist 
her in procuring employment adequate to her needs. We also assure 
you that Lucy Schultz will not become a public charge. 

We have implicit faith in the integrity of these people and are 
certain that America will profit by their becoming new citizens with 
us. Thank you for your considerations and help. We would appre- 
ciate you contacting us if further information or assurance is necessary. 

Respectfully yours, 
Joun A, EICHELBERGER. 


The committee, after consideration of all the facts in the case, is of 
the opinion that the bill (S. 2346), as amended, should be enacted. 


O 
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85TH ConGREss SENATE Report 
2d Session No. 1219 


BARBARA HOLLINGER 
JANUARY 27, 1958.—Ordered to be printed 


Mr. Eastruanp, from the Committee on the Judiciary, submitted 
the following 


REPORT 


[To accompany §. 1979] 


The Committee on the Judiciary, to which was referred the bill 
(S. 1979) for the relief of Barbara Hollinger, having considered the 
same, reports favorably thereon with amendments and recommends 
that the bill, as amended, do pass. 


AMENDMENTS 
1. On page 1, line 7, following the word “residence”, insert the 
following: 


if she is found to be otherwise admissible under the pro- 
visions of that Act. 


2. On page 2, in line 3, following the word “Act.”, change 
period to a colon and add the following: 

And provided further, That this exemption shall apply only 

to a ground for exclusion of which the Department of State 


or the Department of Justice has knowledge prior to the 
enactment of this Act. 


PURPOSE OF THE BILL 


The purpose of the bill, as amended, is to waive the excluding pro- 
vision of existing law relating to one who is afflicted with tuberculosis 
in behalf of Barbara Hollinger. The bill provides for the posting 
of a bond as a guaranty that the beneficiary will not become a public 
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charge. The bill has been amended in accordance with established 
precedents. 
STATEMENT OF FACTS 


The beneficiary of the bill is a 52-year-old native and citizen of 

Yugoslavia who is presently residing in a DP camp in Germany with 
iar  16- year-old son. Another child is married and resides in Yugo- 
slavia; her husband is deceased. She has been denied a visa because 
she is afflicted with tuberculosis. Her father and one brother are 
United States citizens presently residing in Chicago, Ill., and it is 
stated that they are financially able to care for the beneficiary. With- 
out the waiver provided for in the bill, she will be unable to enter the 
United States. 

A letter, with attached memorandum, dated November 22, 1957, 
to the chairman of the Senate Committee on the Judiciary from the 
Commissioner of Immigration and Naturalization with reference to 
the bill reads as follows: 

DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., November 22, 1957. 
Hon. James QO. Eastianp, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D.C. 

Dear Senator: In response to your request for a report relative to 
the bill (S. 1979) for the relief of Barbara Hollinger, there is attached 
a memorandum of information concerning the benefici iary. This 
memorandum has been prepared from the Immigration and Natural- 
ization Service files relating to the beneficiary by the Chicago, Ill, 
office of this Service, which has custody of those files. 

The bill would waive the provisions of the Immigration and Nation- 
ality Act which exclude from admission into the United States aliens 
who are afflicted with tuberculosis in any form, or with leprosy, or 
any dangerous contagious disease, and w rould authorize the issuance 
of a visa and the beneficiary’s admission for permanent residence if 
she is found to be otherwise admissible. It would also provide that 
her admission shall be under such conditions and controls as the Attor- 
ney General, after consultation with the Surgeon General of the 
United States Public Health Service, Department of Health, Educa- 
tion, and Welfare, may deem necessary to impose. It would further 
require that a bond be deposited to insure that the beneficiary shall not 
become a public charge. The bill does not specifically limit the exemp- 
tion granted the benefici: ary to grounds for exclusion known to the 
Department of State or the Department of Justice prior to the date 
of its enactment. 

Sincerely, 
J.M. Swine, Commissioner. 
MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NAT- 


URALIZATION SERVICE FILES RE BARBARA HOLLINGER, BENE- 
FICIARY OF 8.1979 


Information concerning the case was obtained from Mr. 
John Bicking, the beneficiary’s brother. 
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The beneficiary, a native and citizen of Yugoslavia, was 
born on February 2, 1905. She lives in a displaced persons 
camp at Weinsberg, Germany. 

The beneficiary is employed as a fruit canner in the camp 
where she lives. She attended school in Yugoslavia for 6 
years. She earns $45 a month and has no assets. 

Mrs. Hollinger was married in 1940 in Yugoslavia to a 
native of that country. Her husband is deceased. Her two 
children were born in Yugoslavia and a married daughter 
lives in that country. A 16-year-old son lives with her. The 
beneficiary’s father, a citizen of the United States, lives in 
Chicago, [1]. Her mother is deceased. Mrs. Hollinger and 
her children were interned in Yugoslavia from 1951 until 
1955, when they were expelled. She and her son have since 
resided in Germany. 

The beneficiary has never been in the United States. Ac- 
cording to her brother, she was refused an immigrant visa in 
1955 and 1956 by the United States consul at Munich, Ger- 
many, because of a lung condition. The committee may de- 
sire to request the Bureau of Security and Consular Affairs, 
Department of State, to secure information in this connection. 

Mr. John Bicking resides with his wife at 2720 North 
Dayton Street, Chicago, Ill. He is a native-born citizen of 
the United States. Mrs. Bicking derived United States citi- 
zenship through her father’s naturalization in 1919. Mr. 
Bicking is a bricklayer and earns about $6,000 a year. He 
and his wife own an apartment building valued at $22,000 


from which they derive an income of $800 a year. They have 
a bank account of $10,000. 


Senator Everett McKinley Dirksen, the author of the bill, has sub- 
mitted the following information in connection with the case: 


Unrrep States SENATE, 
Washington, D. C., May 6, 1957. 
Hon James O. Eastuanp, 
Chairman, Committee on the Judiciary, 
United States Senate. 
(Attention: Immigration and Naturalization Subcommittee.) 


Dear Mr. Cuarrman: In connection with the bill (S. 1979) which 
I introduced to waive the provisions of section 212 (a) (6) of the 
Immigration and Nationality Act in behalf of Mrs. Barbara Hol- 
linger of Weinsberg Camp, Germany, there is attached a report (in 
German and the English translation) of a specialist for diseases of 
the lungs from the Heilbronn Public Health Department concerning 
her present physical condition. 

Mrs. Hollinger, who was born February 2, 1905, is the sister of Mr. 
John Bicking, 2720 North Dayton Street, Chicago 14, Ill., who has 
been in the United States since 1926. Her father, Mr. Joseph Bick- 
ing, who is 74 years of age, entered the United States in 1928. He 
resides in Chicago with his son John, a brother of the recipient of this 
bill. Members of the family had no idea that Mrs. Hollinger had a 
spot on her lung and to the best of their knowledge there is no his- 
tory of tuberculosis in the family. 
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Mrs. Hollinger and her son left Yugoslavia in June or July of 1955 
and came to Germany. Since that time she has been living at the 
Weinsberg Camp in Germany and employed by a fruit canning 
concern. 

There is enclosed a certificate of good conduct issued by the office 
of the mayor of the town of Weinsberg, along with the English trans- 
lation thereof, together with a statement from the Aetna State Bank 
of Chicago, indicating that Mr. John Bicking is financially able to 
care for his sister, Barbara Hollinger, in the event she is admitted 
into the United States. 

The information referred to above was submitted by the American 
Aid Societies, 3636 West Armitage Avenue, Chicago 47, Ill. 

Sincerely, 
Evererr McKiniry Dirksen, 


[Certified translation] 
(File No. IVb/Hz) 


HEILBRONN PuBLic HEALTH DEPARTMENT, 
Heilbronn a.N., March 8, 1957. 


REPORT OF A SPECIALIST FOR DISEASES OF THE LUNGS ON MRS. BARBARA HOLLINGER, 
NEE BICKINGER, BORN FEBRUARY 2, 1905, RESIDING AT THE WEINSBERG CAMP 


We have known Mrs. Hollinger since August 31, 1955, and from this time on 
she has frequently been examined in this office which is the tuberculosis super- 
vision department of the Heilbronn Public Health Department. 

The patient has a primary complex of tuberculosis at the right lung which 
is cicatrized and calcified. Besides there are completely insignificant small spots 
of tuberculosis in the lobe of the left lung and insignificant residues of pleuritis 
on both lungs. 

This is a case of a completely inactive primary complex which the patient, 
who is now 52 years of age, probably got in her youth, and there are very small 
spots of tuberculosis in the left lung apparently inactive too, since a long time. 
There are no symptoms indicating that the patient is suffering from an active 
tuberculosis or that she might infect others. The prognosis is entirely favorable 
for it can be expected that the disease will never become active again. 

Commissioner in charge of tuberculosis department: 

Dr. RADTKE, 
Specialist for Diseases of the Lungs. 

This is to certify that the foregoing is a true and correct translation of the 
German original produced to me. 

HEILBRONN, March 28, 1957. 

PAUL MUHLMANN, 
Licensed Translator. 


(Certified translation (excerpt) ) 
The Mayor’s OFricr, 
Wernspera, Iarch 13, 1957. 


CERTIFICATION OF Goop Conpuct To Br Supmirrep To EMIGRATION 
AUTHORITIES 


This is to certify to Mrs. Barbara Hollinger, nee Bicking, born 
February 2, 1905, at Nakovo, Kikinda County, residing at 25 Stadtsee- 
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strasse, Weinsberg, that her records with this office contain no convic- 
tions. 


(Signature illegible), 
Town Clerk. 
[Seal of the town of Weinsberg county of Heilbronn a. N.] 
This is to certify that the above is a true and correct translation of 
the German original produced to me. 


Paut MGH_MANN, 
Licensed Translator. 
Heiteronn, March 28, 1957. 


AETNA STATE BANK, 
Chicago, April 16, 1957. 
To Whom It May Concern: 

We hereby certify that at the close of business April 16, 1957, 
John and/or Catherine Bicking of 2720 Dayton Street, Chicago 14, 
Ill., had to their credit in savings account No. 87936 with us the sum 
of $8,955.74. This account was opened November 7, 1941. 

This statement is made at the request of Mr. and Mrs. John Bicking 
for the purpose of establishing their responsibility with the United 
States Department of Immigration. 

ArtNA Strate Bang, 
By Wave Hann, Cashier. 

Dated at Chicago, Ill., this 17th day of April A. D., 1957. 

Subscribed and sworn to before me this 17th day of April A. D., 
1957, 

Epna SPERLING, 
Notary Public in and for Cook County, Ill. 

The committee, after consideration of all the facts in the case, is 

of the opinion that the bill (S. 1979), as amended, should be enacted. 


O 
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Mr. Eastianp, from the Committee on the Judiciary, submitted 
the following 


REPORT 


[To accompany 8S. 2187] 


The Committee on the Judiciary, to which was referred the bill 
(S. 2187) for the relief of Josef Winter, having considered the same, 
reports favorably thereon with amendments and recommends that the 
bill, as amended, do pass. 


AMENDMENTS 


1. On page 1, in line 6, following the word “Act,”, insert the 
following : “be issued a visa and” 

2. On page 1, in line 9, following the word “States”, delete the 
comma and insert the followi ing: “P ublic Health Serv ice, Department 
of Health, Education, and Welfare”. 


PURPOSE OF THE BILL 


The purpose of the bill, as amended, is to waive the excluding 
provision of existing law relating to one who is afflicted with tubercu- 
losis in behalf of Josef Winter. he bill provides for the posting of a 
bond as a guaranty that the beneficiary will not become a public 
charge. The bill has been amended in accordance with established 
precedents. 

STATEMENT OF FACTS 

The beneficiary of the bill is a 38-year-old native and citizen of 
Yugoslavia who presently resides with his wife and daughter in a 
displaced persons camp in Austria. His wife’s parents were admitted 
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to the United States for permanent residence in 1956 under the pro- 
visions of the Refugee Relief Act, but the beneficiary was denied a 
visa because he was afflicted with tuberculosis. 

A letter, with attached memorandum, dated October 3, 1957, to the 
chairman of the Senate Committee on the Judiciary from the Com- 
missioner of Immigration and Naturalization with reference to the 
bill reads as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington D. C., October 3, 1957. 
Hon. James QO. Eastianp, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D.C. 


Dear Senator: In response to your request for a report relative to 
the bill (S. 2187) for the relief of Josef Winter, there is attached a 
memorandum of information concerning the beneficiary. This me- 
morandum has been prepared from the Immigration and Naturaliza- 
tion Service files relating to the beneficiary by the Chicago, II1., of- 
fice of this Service, which has custody of those files. 

The bill would waive the provisions of the Immigration and Na- 
tionality Act which exclude from admission into the United States 
aliens w'so are alilicted with tuberculosis in any form, or with leprosy, 
or any dangerous contagious disease, and would authorize the bene- 
ficiary’s admission for permanent residence if he is found to be 
otherwise admissible. It would further provide that his admission 
shall be under such conditions and controls as the Attorney General, 
after consultation with the Surgeon General of the United States, 
may deem necessary to impose. It would also require that a bond 
be deposited to insure that the beneficiary shall not become a public 
charge. The bill would further provide for limiting the exemption 
granted the beneficiary to grounds for exclusion under paragraph 
(6) of section 212 (a) of such act known to the Secretary of State or 
the Attorney General prior to the date of its enactment. 

Sincerely, 
J.M. Swine, Commissioner. 
Enclosure 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATU- 
RALIZATION SERVICE FILES RE JOSEF WINTER, BENEFICIARY 


OF S, 2187 


Information concerning the case was obtained from Mr. 
Matthias Keller, the beneficiary’s father-in-law. 

The beneficiary, Josef Winter, a native and citizen of 
Yugoslavia, was born in January 1925. He married Anne 
Keller on July 19, 1955, at Linz, Austria. They have a 1- 
year-old daughter. The family lives at 65 Loger, Linz, 
Austria. 

The beneficiary is a tailor, and works for various clothing 
stores in Linz. He completed grammar school in Yugos- 
lavia. Information pertaining to his income and assets is 
not available. His parents live in Linz, Austria. The 
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beneficiary served in the German Army during World 
War II. 

The beneficiary has never been in the United States. Ac- 
cording to his father-in-law, he was refused an immigrant 
visa by the United States consul at Salzburg, Austria, in 
1952 because of a lung condition. The committee may de- 
sire to request the Bureau of Security and Consular Affairs, 
Department of State to secure information in this connec- 
tion. 

Mr. Matthias Keller was born in Yugoslavia on May 8, 
1903. He entered the United States for permanent residence 
on August 15, 1956, under the provisions | of the Refugee 
Relief Act of 1953. He lives with his wif fe at 1843 North 
Fremont Street, Chicago, Ill. Mr. Keller is a candymaker 
and is employed by the American Licorice Co. and earns 
$1.20 an hour. His wife is employed in a bakery at a sal- 
ary of $1 an hour. They have an equity of $2,600 in their 
home and personal property valued at about $2,000. 


Senator Paul H. Douglas, the author of the bill, has submitted the 

following information in connection with the case: 
Untrep States SENATE, 
Washington, D. C., November 20, 1957. 
Re S. 2187, Josef Winter. 
Hon. James O. Eastuanp, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D.C. 

My Dear Sir: In support of the above-named bill, please permit 
me to submit the attached information for consideration by your 
committee. 

The beneficiary of this measure was born in Vaska, Yugoslavia, on 
October 8, 1925, and has been a resident of a displaced persons camp 
in Linz, Austria, for the past 12 years. 

He was found ineligible for a Refugee Relief Act visa under section 
212 (a) (6) of the Immigration and Nationality Act. The Public 
Health Service has furnished me the attached report dated May 17, 
1957, which states that “Mr. Winter has tuberculosis of both lungs 
which was present in the earliest available X-ray of 1953. Since then 
the disease has remained active, having progressed with the develop- 
ment of areas in the lungs having the appearance of multiple cavities.” 

Mrs. Winter is the only child of her parents, Mr. and Mrs. Matthias 
Keller, who are now living in Chicago, Ill. Mr. and Mrs. Keller are 
most anxious to bring their daughter and this beneticiary to the 
United States so that they may assist with the care of Mr. Winter and 
also have their daughter with them. They will guarantee that Mr. 
Winter will never be a public charge and will provide for him the 
necessary medical care. 

It is hoped that your committee will find it possible to permit this 
family to be reunited in this country where the beneficiary of S. 2187 
may have an opportunity to obtain medical treatment to arrest and 
eventually cure his lung condition. 

With kind regards. 

Faithfully yours, 
Pau H. Dovetas, 
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Tue Foreicn Service oF THE UNITED STATES OF AMERICA 


RervuGee Revier Program, 
AMERICAN CONSULATE, 
Salzburg, Austria, February 8, 1957. 
Hon. Pavut H. Dovetas, 
United States Senate, Washington, D.C. 


My Dear Senator Doveras: I acknowledge receipt of your letter 
dated January 25, 1957, concerning the immigrant visa case of Mr. 
Josef Winter and family whose applications for special nonquota visas 
were processed under the provisions of the Refugee Relief Act. 

The consulate’s records indicate that after four reviews of Mr. Win- 
ter’s X-rays by the United States Public Health surgeon at Salzburg, 
it was established that Mr. Winter could not qu: lity for a visa under 
the provisions of section 212 (a) (6) of the Immigration and Na- 
tionality Act. In view of the expiration of the Refugee Relief Act 
of 1953 on December 31, 1956, it 1s impossible to take ‘further action 
on Mr. Winter’s case. 

Since Mr. Winter registered under the Yugoslav quota as of Janu- 
ary 19, 1953, there is the possibility that at future time, Mr. Winter’s 
turn on the Yugoslav quota will be reached. At this time the Yugo- 
slav quota is heavily oversubscribed and no quota numbers are avi ail- 
able for issuance to Mr. Winter and his family. 

Should Mr. Winter still be suffering from pulmonary tuberculosis 
when his turn is reached on the Yugoslav quota, he will again be 
found ineligible to receive an immigrant visa. 

I regret that you must be given such an unfavorable report at this 


time, but you may be assured that Mr. Winter was given every consid- 
eration consistent with existing immigration laws and regulations. 
Sincerely yours, 


A. G. Hetteerc, American Consul, 


DeparTMENT OF Heaurir, EpucATION, AND WELFARE, 
Pusiic HEALTH SERVICE, 
Washington, D.C., May 17, 1957. 
Hon. Paut H. Doveras, 
United States Senate. 

Dear Senator Doveras: This is in further reference to your letter 
of March 12, 1957, regarding Mr. Joseph Winter, who was denied 
an immigrant visa at the American consulate in Salzburg because of 
pulmon: ry tuberculosis. 

The case has been reviewed by our tuberculosis consultant in Paris, 
who has submitted a report to Washington. According to the re- 
ort, Mr. Winter has tuberculosis of both lungs which was present 
In the earliest available X-ray of 1953. Since then the disease has 
remained active, having progressed with the development of areas 
in the lungs having the appearance of multiple cavities. In view of 
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these findings, we have no alternative but to report Mr. Winter as 
still being ineligible for a visa because of pulmonary tuberculosis. 
I am sorry that we cannot give you a more favorable report on 
his condition. 
Sincerely yours, 
W. P. Dearine, 
Acting Surgeon General. 


American Arp Soctetiss, 
Chicago, Ill., January 24, 1967. 
In re: Josef Winter and family, Lager 65, Bar. 33, Linz, Austria. 
Miss INcrAM, 
United States Courthouse, 
Chicago, Til. 

Dear Miss Incram: Mrs. Maria Keller, 1843 North Fremont 
Street, Chicago, Ill., has come to our office to get a private bill intro- 
duced into Congress calling for waiver of section 212 (a) (6) for 
her son-in-law, Josef Winter. 

As far as Mrs. Keller knows, Josef Winter has never been sick and 
it is possible he received the course spots through a bad cold or 
could have had influenza when a child. Mr. Winter has learned the 
tailor trade and has been doing this kind of work for at least 15 years. 

Mrs. Josef Winter is an only child of Mr. and Mrs. Keller and the 
Winter family was to have come to the United States with the 
Keller’s in October 1956. The parents of Mrs. Winter have pleaded 
with us repeatedly that we should do what we can to bring their only 
child together with family to the United States. 

Mr. and Mrs. Matthias Keller are willing to put up a bond so 
their son-in-law will never become a public burden and will take 
care of any expense that should arise. 

Anything that can be done to bring the two families together will 
be very much appreciated. 

Thanking you in advance, we are, 

Sincerely yours, 
Heten M. Kerre.nvt, 


Cuicaqo, It., January 24, 1957. 
This is to certify that Mato Lorenz and Theresia Lorenz will apply 
$2,000 of the funds certified to be on deposit at the North Avenue 
Federal Savings & Loan Association for the use of Josef Winter and 
family in the event that such funds are required upon his arrival 
in this country or at such future time after his arrival as they may 
be needed for his use. 
Mato Lorenz. 
Tueresta LORENZ. 
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Norru AvENvE FeperAt SAvines & Loan ASSOCIATION, 
Chicago, Ill., January 24, 1957. 


To Whom It May Concern: 

This is to certify that Mato Lorenz and Theresia Lorenz residing 
at 1821 North Bissell Street, Chicago, Ill., have a joint tenancy sav- 
ings account with the undersigned. Said account was opened on 
June 22, 1955, with an initial deposit of $650. The balance in said 
account, including dividends to aa, in the sum of $3,687.02. 

Yours respectfully, 
Doris M. Brennan, 
Assistant Treasurer. 


Stare or ILirnots, 
County of Cook, ss: 

Subscribed and sworn to before me, James J. Maloney, a notary 
public in and for said county in the State aforesaid, by Doris M. 
Brennan, personally known to me to be the assistant treasurer of 
the North Avenue Federal Savings & Loan Association. 

[sEAL] JAmeEs J. MALONEY, 

Notary Public. 


The committee, after consideration of all the facts in the case, is of 
the opinion that the bill (S. 2187), as amended, should be enacted. 


O 
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JANUARY 27, 1958.—Ordered to be printed 


Mr. Eastianp, from the Committee on the Judiciary, submitted 
the following 


REPORT 


[To accompany S. 2196] 


The Committee on the Judiciary, to which was referred the bill 


(S. 2196) for the relief of Annadore E. D. Haubold, having considered 
the same, reports favorably thereon with amendments and recom- 
mends that the bill, as amended, do pass. 


AMENDMENTS 


1. Strike all after the enacting clause and insert in lieu thereof the 
following: 
That, in the administration of the Immigration and Nationality Act, Annadore 
E. D. Haubold and Cynthia Edna Haubold, the fiancee and minor child of Ser- 
geant First Class George H. Posey, a citizen of the United States, shall be eligible 
for visas as nonimmigrant temporary visitors for a period of three months: 
Provided, That the administrative authorities find that the said Annadore E, D. 
Haubold is coming to the United States with a bona fide intention of being married 
to the said Sergeant First Class George H. Posey and that they are found other- 
wise admissible under the provisions of that Act, except that section 212 (a) (9) 
of that Act shall not be applicable in the case of the said Annadore E. D. Hauboid: 
And provided further, That this exemption shall apply only to grounds for exclusion 
of which the Department of State or the Department of Justice had knowledge 
prior to the enactment of this Act. In the event the marriage between the above- 
named persons does not occur within three months after the entry of the said 
Annadore Kk. D. Haubold and their minor child, Cynthia Edna Haubold, they 
shall be required to depart from the United States and upon failure to do so shell 
be deported in accordance with the provisions of sections 242 and 243 of the Immi- 
gration and Nationality Act. In the event that the marriage between the above- 
named persons shall occur within three months after the entry of the said Annadore 
E. D. Haubold and her minor child, Cynthia Edna Haubold, the Attorney General 
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is authorized and directed to record the lawful admission for permanent residence 
of the said Annadore E. D. Haubold and her minor child, Cynthia Edna Haubold, 
as of the date of the payment by them of the required visa fees. 


Amend the title to read: 
A bill for the relief of Annadore E. D. Haubold and Cynthia Edna Haubold, 


PURPOSE OF THE BILL 


The purpose of the bill, as amended, is to enable the fiance and 
minor child of a United States-citizen serviceman to enter the United 
States so that the adult beneficiary may marry her fiance and there- 
after reside in the United States with their child. The bill, as intro- 
duced, did not include the minor child, and the bill has, therefore, 
been amended accordingly. 


STATEMENT OF FACTS 


The beneficiaries of the bill are 24 years and 11 months of age, 
respectively, and they are the fiance and minor child of a United 
States-citizen serviceman. In May 1956, the beneficiary was refused 
a visa by the American consul, inasmuch as the record discloses that 
she was convicted on 3 counts of petty larceny during 1954. The 
beneficiary was sentenced to imprisonment for 8 weeks, which sen- 
tence was suspended. The beneficiaries reside in Germany and are 
supported by the adult beneficiary’s fiance. 

A letter, with attached memorandum, dated August 27, 1957, to 
the chairman of the Senate Committee on the Judiciary from the 
Commissioner of Immigration and Naturalization with reference to- 
the case, reads as follows: 

DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., August 27, 1957. 
Hon. James O. Easrianp, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 

Dear Senator: In response to your request for a report relative 
to the bill (S. 2196) for the relief of Annadore E. D. Haubold, there is 
attached a memorandum of information concerning the beneficiary. 
This memorandum has been prepared from the Immigration and 
Naturalization Service files relating to the beneficiary by the Atlanta, 
Ga., office of this Service, which has custody of those files. 

The bill would waive the provision of existing law barring the 
immigration of aliens convicted of crimes involving moral turpitude, 
and it would permit the beneficiary, an alien fiance of a citizen, to 
enter the United States as a nonimmigrant. Furthermore, it would 
authorize the Attorney General to record her entry for permanent 
residence if the marriage takes place within 3 months, and, if not, to 
deport her pursuant to law if she fails to depart when required. 

The bill does not specifically limit the exemption granted the bene- 
ficiary to grounds for exclusion of which the Department of State or 
the Department of Justice has knowledge prior to the date of the enact- 
ment of the bill. 

Sincerely, 
J. M. Swine, Commissioner. 
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MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE ANNADORE E. D. 
HAUBOLD, BENEFICIARY OF S§S. 2196. 


Information in this case was obtained from Sfc. George 
H. Posey, the fiance of the beneficiary. 

The beneficiary, who is also known as Annedore Lisa 
Haubold was born on March 24, 1933, at Chemnitz, Ger- 
many, and is a citizen of that country. She has never been 
married, and is presently residing at Ulm-Wiblingen, Bur- 
gaverweg 15, Germany. She has one child, Cynthia Edna 
Haubold, who was born out of wedlock on February 16, 
1957, at Ulm, Germany. Sfc. George H. Posey has stated 
that he is the father of this child and contemplates adopting 
her. 

The beneficiary has completed high school and trained in 
nursing for 3 years in Germany. She is unemployed. She 
receives an income of $75 a month from Sergeant Posey. 
Her father is deceased, and her mother resides at Thalheim 
in Erzgebirge, Germany. 

The beneficiary was refused an immigrant visa at the 
American consulate, Munich, Germany, during May 1956. 
She was also refused an immigrant visa at the American con- 
sulate at Frankfurt, Germany, during September 1956, and 
a nonimmigrant visa at the American consulate at Frankfurt, 
Germany, during November 1956. All refusals were based 
on the beneficiary’s German police record, which reflected 
her arrest and conviction on three counts of petty larceny 
during 1954. Sergeant Posey has stated that the beneficiary 
was arrested at Stuttgart, Germany, during 1954 and charged 
with the theft of one sweater of unknown value. He further 
stated that she was tried in a German court at Ulm-Donau 
during 1954 and, following conviction, she was sentenced to 
imprisonment for period of 8 weeks. Her sentence was sus- 
pended, and she was placed on probation for 3 years. Ser- 
geant Posey stated that this conviction was on 1 count of 
petty larceny rather than 3 counts as reflected by the De- 
partment of State. He claims that three girls were involved 
in the same arrest and conviction. He further claimed that 
that when the German court record was translated into 
English, an error in translation occurred. Sergeant Posey 
furnished a certificate of good conduct for the beneficiary, 
issued by the city of Ulm on January 15, 1957, which re- 
flected that the official list of that city shows no punishments 
for the beneficiary. The committee may desire to request 
the Bureau of Security and Conuslar Affairs, Department 
of State, to secure information concerning the refusal of a 
visa to the beneficiary. 

Sfe. George H. Posey was born on March 5, 1930, at Elgin, 
Til. He is single, and presently stationed with the United 
States Army at Fort Bragg, N.C. He has been a member of 
the United States Army since July 12, 1948. He receives 
approximately $400 a month from his military service. He 
has no assets or liabilities. He has a high-school education 
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and holds a first lieutenant’s commission in the United 
States Army Reserve. His parents reside at Marengo, Ill. 

In addition, the Director of the Visa Office, Department of State, 
submitted the following letter dated July 8, 1957, in connection with 
the case: 

DEPARTMENT OF STATE, 
Washington, July 8, 1957. 
Hon. James O. EastLanp 
Chairman, Committee on the Judiciary, 
United States Senate. 

Dear Senator Eastuanp: I refer to your letter of June 5, 1957, 
requesting a report in the case of Annadore E. D. Haubold, bene- 
ficiary of S. 2196, 85th Congress, introduced by Mr. Dirksen on June 3, 
1957. 

A report dated April 4, 1957, was received from the consulate gen- 
eral at Munich, Germany, indicating that Miss Haubold is ineligible 
to receive a visa under section 212 (a) (9) of the Immigration and 
Nationality Act, because of her conviction in a German court for 
three offenses of theft. 

A copy of a translation of the court record is enclosed in triplicate. 

Sincerely yours, 
Routianp WEtcH, 
Director, Visa Office. 


The court record referred to in the above letter is contained in the 
files of the Senate Committee on the Judiciary. 
Senator Everett M. Dirksen, the author of the bill, submitted to the 


chairman of the Senate Committee on the Judiciary the following 
letter in support of the bill: 


Company B, 82p ArrBorNE SiGNAL BATTALION, 
Fort Bragg, N. C., June 17, 1957. 
Hon. Everett M. Dirksen, 
United States Senate, Washington, D. C. 

Dear Senator Dirksen: In reply to your letter dated June 5, 1957, 
I am sending the information you ask for. 

I met Annadore E. D. Haubold January 1, 1955, and courted her 
until my departure for the States, July a 19: 56. In February 1955 
we requested permission to marry ¢ along’ — an immigration visa 
through the American consul in ‘Munich, Germany. In June we 
received word from the American consul recommending disapproval 
for marris -: due to the fact that an immigration visa could not be 
granted under existing laws of the Immigration Department. With 
only a month left on my tour in Germany I took no action and re- 
turned to the States. After asking many questions I found that a 
private bill could be introduced to Congress. At that time I then 
wrote you a letter asking aid to this case. 

As a short biographical sketch of myself I will explain briefly my 
past life. 

I was born March 5, 1930, in Elgin, IIll., and lived with my parents 
until entry into the service. I graduated from high school in Marengo, 
Ill., in June 1948. After entry into service I was sent to Fort Knox, 
Ky., for basic training. On completion of basic I was sent to Fort 
Monmouth, N. J., where I attended telety pewriter repair course and 
in September 1949 was shipped to Fort Bragg to the 4th Signal Bat 
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talion. I was there for 6 weeks when my request for jum p school 
was approved _ went to Fort Benning, Ga. After completion of 
jump school in January 1949 I was sent to Fort Bragg, N. C., to the 
82d Airborne Signal Company where I stayed until July 1952. During 
this time I had reached the rank of se rgeant. In July I then reported 
to Fort Gordon, Ga., to attend radio repair school. During the time 
I was attending school there I applied for officers candidate school. 
Upon the completion of radio repair school in February 1953 I was 
sent to Fort Benning, Ga., to attend officer candidate school. On 
the 1st of September 1953 I was commissioned a 2d lieutenant and 
was sent to the 11th Airborne Division in Fort Campbell, Ky., where 
I served as communication officer and communication platoon leader. 
In September 1954 I received orders for Europe and left the States in 
October. I was stationed with the 47th Infantry Regiment in Ulm, 
Germany, until July 22, 1956. 

After this I returned to the States for separation. During my tour 
in Germany I was promoted to the rank of first lieutenant. The date 
of rank was March 1, 1956. I arrived in the States the 1st of August 
and was released from active duty due to a category denial on August 
7, 1956, at Fort Sheridan, Ill. On September 28, 1957, I reenlisted 
for 6 years and was sent to Fort Leonard Wood, Mo., for processing. 
On the 15th of November I reported to Fort Bragg, N. C., to the 82d 
Airborne Signal Company as a sergeant, first class. On the last day of 
January I was sent to Fort Gordon, Ga., to attend central office 
supervisors school. I returned to Fort Bragg, N. C., on the 14th of 
June. 

As for a brief biography on my fiance I can furnish the following: 

Annadore Elizabeth Dolores Haubold was born at Chemnitz/ 
Saxonia, Germany, March 24, 1933. During the early part of the 
war her parents moved to Berlin where she lived until after the war 
ended. It was there where she completed high school. She then 
moved to Strugard where she worked for 2 years in a stocking factory. 
She then moved to Ulm, Germany, where she spent 2 or 3 years in 
nurses training. After that she worked in a factory that made medi- 
cine. She quit work and then later gave birth to a baby girl on the 
16th of February of this year which I am the father of. At the present 
she has not gone back to work. I am sending her the sum of $75 a 
month to support her and our child. We are both looking forward to 
the day that we can get married and our child will become legal. 

I checked with the legal assistance officer at Fort Gordon, Georgia, 
and he told me that when my fiance comes over here that I need no 
permission from the military to get married in the States. 

I hope that the information that I have furnished you in this letter 
will be sufficient and if there is any other information that I can fur- 
nish you I will be glad to do so. 

Thank you very much for the assistance that you have given me in 
this matter. 

Very sincerely yours, 
Gerorce H. Posey, 
Sergeant First Class. 


The committee, after consideration of all the facts in the case, is of 
the opinion that the bill (S. 2196), as amended, should be enacted. 


O 
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JANUARY 27, 1958.—-Ordered to be printed 


Mr. Easttanp, from the Committee on the Judiciary, submitted 
the following 


REPORT 


[To accompany H. J. Res. 417] 


The Committee on the Judiciary, to which was referred the joint 
resolution (H. J. Res. 417) for the relief of Mrs. Sebastiano Poletto, 
Hideo Konya, Edward H. Turri, and Mario Guiffre, having con- 
sidered the same, reports favorably thereon with amendments and 
recommends that the joint resolution, as amended, do pass. 


AMENDMENTS 


1. On page 1, beginning with line 3, strike all of sections 1 and 2. 

2. On page 2, line 14, strike “Src. 3. Notwithstanding” and insert 
in lieu thereof, “That notwithstanding”. 

3. On page 2, line 22, change “Src. 4.” to “Src. 2.”. 

4. Amend the title of the joint resolution to read: “Joint Resolu- 
tion for the relief of Edward H. Turri and Mario Guiffre.” 


PURPOSE OF THE JOINT RESOLUTION 


The purpose of the joint resolution, as amended, is to provide that 
Edward H. Turri, a former citizen of the United States by naturaliza- 
tion, shall have retained his United States citizenship which was lost 
by protracted residence abroad provided that he return to the United 
States to reside within 6 months following the date of the enactment 
of this act. 
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The joint resolution also provides for the restoration of United 
States citizenship to Mario Guiffre, a former United States citizen 
by naturalization; which was lost by protracted residence abroad. 
The joint resolution has been amended to delete two names of per- 
sons in whose cases further information is needed. 

The following information was contained in House Report No. 904, 
85th Congress : 

H. R. 3443, by Mr. Keating—Edward H. Turri 

The beneficiary is a 43-year-old native of Italy who was admitted 
to the United States for permanent residence in 1954. He served 
honorably in the United States Army from April 19, 1943, to Novem- 
ber 7, 1945, and was naturalized under section 701 of the Nationality 
Act of 1940. In 1947 he returned to Italy to care for his widowed 
mother whom he brought to the United States in 1950 for medical 
treatment. Since her death he has resided in F lorence, Italy, and is 
administrator of her estate. He lost his American nationality under 
the provisions of section 404 of the Nationality Act of 1940 and 
Private Law 2 of the 82d Congress was enacted exempting him from 
the operation of that section ‘of the law, provided he return to the 
United States for permanent residence within 1 year after the effec- 
tive date of the act. On advice of his attorney that public legislation 
would be enacted exempting veterans of Wor Id War II from the pro- 
visions of that section of the law, he did not return to the United 
States within the required period of time. This legislation con- 
ditions the relief proposed on his return to the United States within 
6 months. 

The pertinent facts in this case are contained in a letter dated 
March 1, 1957, from the Commissioner of Immigration and Naturali- 
zation to the chairman of the Committee on the Judiciary. That 
letter and accompanying memorandum read as follows: 

DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., March 1, 1957. 
Hon. Emanvet CEtter, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D.C. 


Dear Mr. Cuiairman: In response to your request for a report rela- 
tive to the bill (H. R. 3443) for the relief of Edward H. Turri, there is 
attached a memorandum of information concerning the beneficiary. 
This memorandum has been prepared from the Immigration and 
Naturalization Service files relating to the beneficiary by the New 
York, N. Y., office of this Service which has custody of those files. 
Mr. Turri was also the beneficiary of H. R. 11208, an identical bill 
in the 84th Congress. 

The bill provides that notwithstanding the provisions of section 404 
of the Nationality Act of 1940 and section 352 of the Immigration and 
Nationality Act, the beneficiary shall be held and considered to have 
retained his United States citizenship: Provided, That he returns to 
the United States to reside within 1 year following the effective date 
of this act. 

Sincerely, 


J. M. Swine, Commissioner. 
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MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE EDWARD H. TURRI, 
BENEFICIARY OF H. R. 3443 


Information concerning the case was obtained from Mr. 
Bridgewater Meredith Langstatf, the beneficiary’s attorney 
who is also the interested party. 

The beneficiary, who was born on March 8, 1914, in Italy, 
is a former naturalized citizen of the United States. Mr. 
Turri is single and resides in Florence, Italy, where he is 
self-employed as administrator of his mother’s estate. He 
received a B. S. degree from Aarau College, Switzerland, in 
1932 and an LL. B. degree from Boston University in 1943. 
His assets in the United States consist of a bank balance of 
about $30,000 The only relative Mr. Turri has in this coun- 
try is an American citizen aunt. 

‘In 1934 Mr. Turri was admitted to the United States for 
permanent residence. During the following 9 years he 
resided in this country most of the time and “continued the 
study of law. On numerous occasions during that period he 
resided temporarily in Italy. He served honorably in the 
United States Army from April 19, 1943, to November 7, 
1945. In 1943 he was naturalized under section 701 of the 
Nationality Act of 1940. He was employed by the Lawyers 
Cooperative Publishing Co. from November 1945 to Decem- 
ber 1946. In January 1947 he returned to Italy to care for 
his widowed mother, he and his brother having been ap- 
pointed as the committee for their mother during her incom- 
petency. Mr. Turri brought his mother to the United States 
in January 1950 and plac ‘ed her in a hospital for treatment. 
She subsequently died. In June 1950 he returned to Italy 
and since then has resided there continuously. 

In view of Mr. Turri’s continuous residence in the country 
of his former nationality or nativity for 3 years, from Janu- 
ary 14, 1947, to January 25, 1950, he lost his American 
nationality by ope ration of section 404 of the Nationality 
Act of 1940. Private bills were introduced in his behalf in 
the 8ist and 82d Congresses to exempt him from the opera- 
tion of section 404 of that act, provided he return to the 
United States for permanent residence within 1 year after 
the effective date of the act. The later bill was enacted on 
March 16, 1951, as Private Law No. 2. Inasmuch as Mr. 
Turri failed to return to the United States prior to March 
16, 1952, the Department of State held that he has not re- 
gained his American nationality. 

Bridgewater Meredith Langstaff, an attorney associated 
with the law firm of Donovan, Leisure, Newton, Irvine & 
Co. at 2 Wall Street, New York City, is the beneficiary’s 
legal representative in the United States. He was born on 
September 8, 1885, in Brooklyn, N. Y., and resides at 3! 
Garden Place, Brooklyn, N. Y. He has been a member of 
the bar of the State of New York since 1911, 
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The Director of the Passport Office, Department of State, submitted 
the following report on this legislation : 


DEPARTMENT OF STATE, 
Washington, July 17, 1956. 
Re H. R. 11208. 
Hon. Emanvet CELuer, 
Chairman, Committee on the Judiciary, 
House of Representatives. 

Dear Mr. Cetier: I refer to your letter of June 21, 1956, to the 
Director of the Visa Office, and to my letter of July 12, 1956, regarding 
H. R. 11208, for the relief of Edward H. Turri. 

The files of this Office show that Edward Turri was born in Italy 
on March 30, 1914, that he emigrated to the United States in 1919 
and was naturalized on May 10, 1943. He returned to Italy on Jan- 
uary 16, 1947; he lost United States citizenship under the provisions 
of section 404 (b) of the Nationality Act of 1940, and it was restored 
to him by Private Law No. 2, 82d Congress, 1st session, approved 
March 16, 1951. That law provided that Mr. Turri should return 
to the United States for permanent residence within 1 year follow- 
ing the effective date of the act. Mr. Turri did not return for per- 
manent residence as prescribed by Private Law No. 2, and he lost 
United States citizenship as of January 16, 1950, or the date on which 
he had originally completed 3 years’ residence in Italy. 

The instant bill would again restore Mr. Turri’s United States 
citizenship to him, on condition “that he returns to the United St ates 
to reside within 1 year following the effective date of this act.’ 

The Department would prefer not to make a recommendation in 
this case. 

Sincerely yours, 
Frances G. Kynterr, 
Director, Passport Ojjice. 


Mr. Keating, the author of H. R. 3443, appeared before a subcom- 
mittee of the C ommittee on the Judiciary and testified in support of 
his bill, as follows 


Mr. Phabeein and members of the committee, I am 
appearing in support of H. R. 3443, a private bill for the 
relief of Edward H. Turri. 

I would like this statement to be made a part of the record 
of these proceedings and am accompanying it with more 
extended material which has been supplied to me by B. 
Meredith Langstaff. Mr. Langstaff is attorney for Mr. 
Turri, and is a highly respected lawyer associated with the 
Donovan, Leisure, Newton & Irvine firm in New York City. 
He has — me with valuable information concerning 
Mr. Turri and his difficulties with the immigration laws. 

I should like to emphasize from the outset that I believe 
Mr. Turri is the type of person who has been and would be a 
first-class American citizen. He shonld not be deprived of 
that precious privilege due to a technicality in our laws. 

Mr. Turri is descended, on his mother’s side, from a dis- 
tinguished line of American families. His mother married 
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an Italian citizen and went there to live. Edward Henry 

Turri was born in Italy in 1914 and came to the United 

States to pursue a legal education in 1934. He was inducted 

into the United States Army in 1943 and became an Ameri- 
can citizen later the same year. 

Upon his discharge from the Army, Mr. Turri became 
associated with the Lawyers Cooperative Publishing Co. in 
Rochester, N. Y., with every apparent intention of remaining 
permanently i in the United States. Meanwhile, his widow ed 
mother continued to live in Florence. 

In 1947, his mother became quite sick, and Mr. Turri 
was forced to leave his job to go to her aid. While in Italy, 
he also engaged in looking ‘after the vast estates of his 
mother’s residence, ravaged “by the war and years of disuse. 
Because of complicated “conditions, Mr. Turri remained in 
Italy until January 1950. 

At that time, the seriousness of his mother’s condition 
necessitated his bringing her to this country for special care. 
He remained in this country for 6 months until he had to 
return to Italy to attend to a score of pressing tax and other 
cases then pending against his mother and her estate. He 
was granted a 6- month visa, beginning in July 1950. 

The nationality law at that time provided for loss of 
nationality by a naturalized citizen who “resided continu- 
ously in the territory of a foreign state of which he was 
formerly a national or in which the place of his birth is 
situated * * *.” But it added that this section should have 
no application to a person “who is a veteran of the Spanish- 
American or of the World War.” 

In spite of the fact this provision was enacted on December 
24, 1942—after we had been in World War II for more than 
a year—there was some question as to whether “World War” 
meant to include World War II. Various measures were 
introduced in Congress to clarify this wording, including a 
provision by Senator McCarran which was included in his 
omnibus Immigration and Nationality Act in the 82d Con- 
gress. 

However, since passage of this act would have been too 
late to help Mr. Turri, Senator McCarran introduced a pri- 
vate bill to tide him over the probable gap between the 
expiry date of his passport and the effective date of the new 
Immigration and Nationality Act. This bill became Public 
Law 2 of the 82d Congress. 

With the private bill to tide him over, Mr. Turri remained 
abroad straightening out his mother’s affairs. It may be a 
little hard to understand how Mr. Turri, a lawyer and man 
with some experience with the immigration laws, could over- 
stay the time limit of his private bill. 

His miscalculation seems primarily to have been based on 
the mistaken belief that the omnibus bill (including provision 
to exempt World War II veterans from loss of citizenship 
due to a 3-year stay outside the country) would be passed 
prior to March 16, 1952. This miscalculation appears to 
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have been based almost entirely on the assurance of Mr. 
Langstaff that the omnibus bill would be passed before the 
end of his legal stay abroad. When unexpected amendments 
and opposition to the omnibus bill developed at the last 
minute, its passage was delayed until June 1952. 

There is also some evidence to indicate that since two 
Attorneys General and a number of congressional experts felt 
the change of the wording to include World War II veterans 
was a pure technicality, Mr. Turri believed that funda- 
mentally, as a veteran of the World War, he would be safe. 

As it turned out, ie private bill did not effectively bridge 
the gap, and the State Department ruled that since he was 
the subject of a priv ate bill, he was to be considered apart 
from public legislation and that he had lost his citizenship. 
Mr. Trrri now faces years of waiting on the Italian quota 
list ¢ » :egain the American citizenship he so clearly cherished. 

I should like to emphasize that the evidence indicates 
conclusively that Mr. Turri acted at all times in good 
faith and intended to retain his citizenship. He lived in 
the United States before and after his naturalization. He 
received his law education in the United States—an education 
which would be valuable to him only in this country. He 
served in the United States Army and received an honorable 
discharge from it. 

When he was called unexpectedly to aid his mother in Italy, 
he carefully filed with the proper authorities in Italy a state- 
ment that he was an American citizen, intended to remain an 
American citizen, and under no circumstances would be 
an Italian citizen. 

For as long as possible he preserved his position with his 
American employer and indicated clearly his intention to 
return to that firm. He was appointed anc ‘illary guardian of 
his mother end of her fortune in New York State, as a resident 
of New York State. He left his books and papers in Roches- 
ter, expecting to return there as soon as his Italian affairs 
were straightened out. He filed his income-tax returns from 
Rochester. 

Every action which he took indicated he considered him- 
self an American citizen residing in the United States, tem- 
porarily called to Italy to aid and assist his mother. 

I hope the committee will see fit to restore this man to the 
citizenship he took such pains to maintain. It would seem 
an undue hardship to deny him that citizenship on the basis 
of his acceptance of the mistaken judgment of others and on 
the basis of technicalities in our immigration laws. I trust 
that upon complete examin: tion of the record, the committee 
will act favorably on H. R. 3443. 


H. Py OP, 7 26. by. Mr. Viel ‘ormack— Mario Gu iffre 


The beneficiary of this bill is a native of Italy who was admitted 
to the United States for permanent residence in 1923 and was natural- 
ized in 1931. He returned to Italy in 1951 to care iw his mother who 
was ill. After her death he returned to the United States in October 
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of 1953 and remained until August of 1954 when he went back to 
Italy because of his wife’s illness. He lost his United States citizen- 
ship under the provisions of section 352 (a) (1) of the Immigration 
and Nationality Act. 

The pertinent facts in this case are contained in a letter from the 
Commissioner of Immigration and Naturalization to the chairman of 
the Committee on the Judiciary. That letter and accompanying 
memorandum read as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., June 25, 1957. 


Hon. Emanvet CELier, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D.C. 

Dear Mr. Cuairman: In response to your request for a report 
relative to the bill (H. R. 4726) for the relief of Mario Guiffre, there 
is attached a iaccnateneton of information concerning the beneficiary. 
This memorandum has been prepared from the Immigration and 
Naturalization Service files relating to the beneficiary by the Boston, 
Mass., office of this Service which has custody of those files. 

The bill provides that the beneficiary who lost United States citizen- 
ship by having a continuous residence for 3 years in Italy, the foreign 
state of which he was formerly a national, may be naturalized by 
taking prior to 1 year after the effective date of this act, before any 
court referred to in subsection (a) of section 310 of the Immigration 
and Nationality Act or before any diplomatic or consular officer of the 
United States abroad, an oath as prescribed by section 337 of such act. 
It further provides that from and after naturalization under this act, 
the beneficiary would have the same citizenship status as that which 
existed immediately prior to its loss. 

Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE MARIO GUIFFRE, BENEFICI- 
ARY OF H. R. 4726 


Information concerning this case was furnished by Patrick 
Mario Merlino, the beneficiary’s nephew, who is the sponsor 
of the bill. 

Mario Guiffre, a native and citizen of Italy, was born on 
May 15, 1896, in Calvaruso, Province of Messina. He mar- 
ried Sebastiana Arcidiacono, a native and citizen of Italy, 
on April 23, 1921, in Messina, Italy, and his wife has never 
been in the United States. There were two daughters born 
from their marriage and both children died from Spanish 
malaria on September 13, 1946. Since the death of the 
daughters, Mrs. Guiffre has been very despondent and has 
no desire to leave Italy. Mr. Guiffre lives with his wife at 
Piazza Lo Presto, Guardia Di Aceveale, Catania, Sicily, 
Italy. Te is unemployed and his income and assets in Italy 
are unknown. He is listed as having a 2-percent interest in 
the Stuart Restaurant, Inc., 353 Congress Street, Boston, 
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Mass., and the other 98 percent of the corporation is listed 
as being divided equally between his 2 nephews, Patrick 
Mario Merlino and Joseph Merlino. The restaurant is val- 
ued at $50,000. Mr. Guiffre was formerly the sole owner of 
the restaurant and he can again become the sole owner on 
his return to the United States if he cares to do so. He re- 
ceives no income from the restaurant but in the event he 
needs funds, he can request Patrick J. Merlino to send him 
any reasonable sum of money he needs. The extent of Mr. 
Guiffre’s education is unknown but he has been a cook for 
over 20 years and has also been a restaurant manager in the 
United States. He has no near relatives in Italy other than 
his wife. He has two sisters who are naturalized United 
States citizens living in Massachusetts. 

The beneficiary first entered the United States on Novem- 
ber 1, 1923, and became a naturalized citizen of the United 
States on December 7 7, 1931, in Boston, Mass. He lived in 
the United States continuously from the date of his first 
entry until February 1951 with the exception of several short 
visits to his native country. He alleges that he returned to 
Italy in February 1951 because of the illness of his mother 
and he had to take care of her. After his mother’s death he 

returned to the United States on October 17, 1953, and 
remained in this country until August 1954. Mr. Guiffre 
returned to Italy on August 23, 1954, he alleges, because of 
his wife’s illness and has remained in Italy ever since. On 
January 17, 1956, a “certificate of the loss of the nationality 
of the United States” was executed in the consular section 
of the Embassy of this country in Rome, Italy, in which it 
was stated that Mario Guiffre has expatrinted himself under 
the provisions of section 352 (a) (1) of the Immigration 
and Nationality Act by td for 3 years in Italy, the 
foreign state of which he was formerly a national and in 
which his place of birth is situated. This information was 
forwarded to the central office of this Service and on August 
3, 1956, the clerk of the United States District Court at 
Boston, Mass., was informed that the beneficiary had lost his 
United States citizenship and to place the communication 
with the record of his naturalization. 

Patrick Mario Merlino, formerly known as Pasquale Mario 
Merlino, a native and citizen of the United States, was born 
in Boston, Mass., on _ 5, 1 27. He has never married and 
lives with his mother : 32 Everett Street, Everett, Mass. 
He is part owner and se of the Stuart Restaurant, 
Inc., 353 Congress Street, Boston, Mass., from which he has 
a weekly income of $150. Mr. Merlino served in the United 
States Army from August 9, 1945, until May 1947 and was 
honorably discharged. 

Mr. Merlino was convicted on May 28, 1948, for illegal 
sale of liquor for which he was fined $100. He was also con- 
victed on June 9, 1948, and June 26, 1951, for traffic viola- 
tions. 
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The director of the Passport Office, Department of State, submitted 
the following report on this bill: 
DEPARTMENT OF STATE, 
Washington, March 28, 1957. 


Re H. R. 4726: For the relief of Mario Giuffre. 


Hon. Emanvet CELxer, 
Chairman, Committee on the Judiciary, House of Representatives. 


Dear Mr. Cetier: The Director of the Visa Office has forwarded 
your letter of February 25, 1957, with which you enclosed copies of 
H. R. 4726, for the relief of Mario Giuffre. 

The files of the Passport Office show that Mr. Giuffre was born in 
Italy in 1896, that he emigrated to the United States in 1922 and was 

naturalized in 1931. He lost United States citizenship under the 
provisions of section 352 (a) (1) of the Immigration and Nationality 
Act by residing for 3 years in Italy, the foreign state of which he was 
formerly a national, and in which his place of birth is situated. Mr. 
Giuffre left the United States in February 1951 and has resided in 
Ttaly since that time, with the exception of a visit in the United 
States from October 1953 to August 23, 1954. Mr. Giuffre made an 
attempt to bring his case within the provisions of section 353 of the 
Immigration and Nationality Act but this — was obliged to find 
that he was subject to the provisions of section 352 (a) (1). A certifi- 
cate of loss of nationality has been approved in his case. 

I have personally reviewed Mr. Giuffre’s file and believe that in the 
absence of administrative discretion this Office should adhere to its 
decision in this case. The question of whether or not Mr. Giuffre’s 


citizenship should be restored by an act of Congress is a matter 
entirely within the discretion of the Congress. 
Sincerely, 


Frances G. Knicur, 
Director, Passport Office. 


Mr. McCormack, the author of this bill, appeared before a sub- 
committee of the Committee on the Judiciary and recommended the 
favorable consideration of his measure. Mr. McCormack also sub- 
mitted the following affidavits in support of this legislation. 


AFFIDAVIT 


TI, Santa Merlino, 32 Everett Street, Everett, Mass., a 
sister of Mario Guiffre, being duly sworn, depose and say: 

A few years after my brother’s arrival in the United States, 
which was in the early 1920’s, he sent for his wife. She 
decided to wait until the children were a little older. Then 
the depression came along and my brother experienced ex- 
tended ree of unemployment. He used up the small 
savings he had set aside for the passage money of his wife 
and children, and the setting up of housekeeping. By 1940, 
or 1941 he had accumulated enough money again to send for 
his wife. There was an exchange of letters about Mrs. 
Guiffre and the children coming over then but World War 
II broke out and prevented that. Then it was decided to 
wait until after the war and the children had completed 
their schooling. Before the arrangements could be com- 
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pleted, Mr. Guiffre’s two daughters became sick and died in 
September 1946. 

Their deaths which occurred within hours of each other 
had an effect upon Mrs. Guiffre, from which she has never 
recovered. She has been in mourning for her two daughters 
from the date of their deaths in 1946 up until the present 
time. Mrs. Guiffre visits their graves every day and she has 
kept the rooms of her two daughters intact as they were on 
their death. Nothing has been touched or moved and she 
has preserved the rooms including the furniture and cloth- 
ing in the closets as they were when the children were alive. 
She will not allow anyone to visit the rooms of her daughters 
except herself. She is morose and seldom speaks even to 
her husband. 

My brother, Mario Guiffre, has made these recent trips to 
Italy to be of whatever assistance he could be to his wife in 
her condition and in the hope that his presence would help 
her improve. His efforts have been fruitless. He could not 
reach her and the doctors were of no help. He was here in 
the United States in 1953 and 1954 for about 1 year. He told 
me at that time he was going to make one more trip back to 
Italy to try and get his wife to come to the United States. 
He felt if she came here she would improve because there 
would be nothing to remind her of her daughters. Well 
he made the trip, and he became sick himself, which del: iyed 
his return to the United States. An illness also del: iyed his 
return to this country until eaihes 1953 on his previous trip 
to Italy. When he attempted to return to the United States 
last year he was told he could not do so as he had lost his 
American citizenship. 

My brother was disappointed because his wife did not 
have a son. He became attached to my son and a strong 
bond of affection developed between them. I think he 
looked upon and treated my son as his own. He took him 
into the restaurant business with him and trained him in its 
operation. He even made a gift of an interest in the business 
to my son. My son operates this business today. 

My brother's life has been very sad since September 1946 
because of the death of his daughters and the condition of 
his wife. I think her condition has also affected his health. 
From his own remarks, I know that he wishes to continue in 
the restaurant business with my son. 

my brother, Mario Guiffre, has made his home with me 
for 25 of the 30 years he has been in the United States. He 
still has clothes, furniture, and most of his personal belong- 
ings at 32 Everett Street, Everett, Mass., which is my home 
and his home, and at no time either by his own statements 
or by his actions did he ever display any intention of relin- 
quishing it. 

Santo MERLINO. 


Subscribed and sworn to me this 22d day of May 1957. 


[sEAL] Marie E. Kirey, 
Notary Public. 





EDWARD H. TURRI AND MARIO GUIFFRB 
AFFIDAVIT 


I, Patrick Merlino, 32 Everett Street, Everett, Mass., a 
nephew of Mario Guiffre, being duly sworn deposes and says: 

My uncle, Mario Guitffre, and I were very close friends 
from my childhood days. As long as I can remember, he 
lived with my mother and me. He took me into the restau- 
rant business with him and later gave me an interest in the 
business. 

His life has not been happy for the past 10 or 11 years 
for in 1946 his 2 daughters died on the same day and his 
wife has been in mourning ever since. His wife visits the 
graves of his daughters every day, has withdrawn herself 
from society and seldom speaks even to him. 

Uncle Mario has been so worried about his wife and his 
failure and the doctor’s failure to bring about any improve- 
ment, that it has affected his health. He has lost weight. 
He became sick on his two recent trips to Italy and these 
illnesses delayed his departures for the United States. Now 
the State Department says that he cannot return to the United 
States as he has lost his American citizenship. 

When he departed for Italy in 1954, he told me, as he told 
my mother, that he was going to make one more trip to Italy 
to see if he could persuade his wife to come to the United 
States. He thought she would improve here because of the 
absence of anything that would remind her of her daughters. 
He said to me that if she did not come with him he would re- 
turn to this country and continue in the restaurant business 
with me as long as he lived. 

My uncle still has many of his personal belongings in our 
home and has never displayed any intention to return to Italy 
and live there permanently or relinquish his American 
citizenship. 

Patrick M. MERLINO. 


Subscribed and sworn to this 22d day of May 1957. 
[ SEAL Marie EK. Kirpy, 
Notary Public. 
Upon consideration of all the facts in the two cases included in 


the joint resolution, the committee is of the opinion that House Joint 
Resolution 417, as amended, should be enacted. 


O 








Calendar No. 1231 


85TH CONGRESS SENATE Report 
2d Session No. 1223 


FACILITATING THE ADMISSION INTO THE UNITED 
STATES OF CERTAIN ALIENS 


JANUARY 27, 1958.—Ordered to be printed 


Mr, Eastianp, from the Committee on the Judiciary, submitted 
the following 


REPORT 


[To accompany H. J. Res. 429] 


The Committee on the Judiciary, to which was referred the joint 
resolution (H. J. Res. 429) to facilitate the admission into the United 
States of certain aliens, having considered the same, reports favorably 
thereon with amendments and recommends that the joint resolution, 
as amended, do pass. 

AMENDMENTS 


1. On page 2, lines 18 and 19, strike the words “the minor child,”. 
2. On page 2, line 20, following the words “natural-born” insert the 
word “minor”. 
PURPOSE OF THE JOINT RESOLUTION 


The purpose of the joint resolution, as amended, is to grant to six 
minor children adopted or to be adopted by United States citizens 
the status of nonquota immigrants, which is the status normally en- 
joyed by the minor alien children of United States citizens. The 
joint resolution also grants to the adopted child of United States 
citizens the status of a nonquota immigrant as the minor child of his 
adoptive parents. The joint resolution further provides for the ad- 
mission into the United States of five beneficiaries who are the chil- 
dren of United States citizens as the minor children of their parents. 
In addition, the joint resolution removes the quota limitations re- 
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lating to persons indigenous to countries within the Asia Pacific 
Tri angle, in behalf of a native and citizen of Mexico, who is the wife 
of a lawful permanent resident of the United States. Since passage 
of the joint resolution by the House of Representatives, one of the 
beneficiaries who has been adopted by United States citizens has 
reached his majority, and the joint resolution has therefore been 
amended so that he may be admitted to the United States as a minor 
child of United States citizens. 

The following information concerning each case included in the 
joint resolution, was contained in House “Report 967, 85th Congress: 


H.R. 1389, by Mr. Edmondson—Sarah Reiko Tochman 

The beneficiary is a 6-year-old native and resident of Okinawa who 
is a citizen of Japan who has been adopted by a United States citizen 
who is a widow. 

The pertinent facts in this case are contained in a letter from the 
Commissioner of Immigration and Naturalization to the chairman 
of the Committee on the Judiciary, dated July 3, 1957. That letter 
and accompanying memorandum read as foilows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., July 3, 1957. 
Hon. Emanven CeEtier, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D.C. 

Drar Mr. CHarrMAN: In response to your request for a report rela- 
tive to the bill (H. R. 1389) for the relief of Sarah Reiko Tochman, 
there is attached a memorandum of information concerning the bene- 
ficiary. This memorandum has been prepared from the Immigration 
and Naturalization Service files relating to the beneficiary by the 
Dallas, Tex., office of this Service, which has custody of those files. 

The bill would confer nonquota status upon the alien child pursuant 
to sections 101 (a) (27) (A) and 205 of the Immigration and Nation- 
ality Act, by providing that the child shall be considered the natural- 
born alien child of a United States citizen. 

As a quota immigrant the child would be chargeable to the quota 
for Japan. 

Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE SARAH REIKO TOCHMAN, 
3ENEFICIARY OF H. R. 1889 


Information concerning this case was obtained from Stella 
M. Tochman, the beneficiary’s adoptive mother, who is the 
sponsor of the bill. 

Sarah Reiko Tochman is a 6-year-old child, a native and 
resident of Okinawa and a citizen of Japan. She was born 
on September 24, 1950. She has lived with Mrs. Stella M. 
Tochman since birth. Mrs. Tochman legally adopted the 
child on October 11, 1956. The beneficiary and her adoptive 
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mother visited the United States temporarily during Decem- 
ber 1956. 

Mrs. Stella M. Tochman, formerly Stella Mae Bloom, nee 
Jones, is a native and citizen of the United States, who was 
born in Henryetta, Okla., on September 28, 1919. Mrs. Toch- 
man has been married twice. Her first marriage in Septem- 
ber 1942 to Einar Emanuel Bloom was terminated by divorce 
in 1945. Her second marriage to Roy T. Tochman on Sep- 
tember 15, 1949, was terminated by his death in 1956. No 
children were born of either union. She has been employed 
by the 18th Communications Squadron, United States Air 
Force, Okinawa, Ryukyu Islands, since 1947 as a chief tele- 
phone operator. Her annual salary is $5,065. She has a sav- 
ings account of $5,000. Recently she purchased a home in 
Okmulgee, Okla., valued at approximately $9,500, against 
which there is an outstanding indebtedness of $7,500. From 
this property she receives a monthly rental income of $65. It 
is her intention to return to her home in Okmulgee, Okla., 
with the beneficiary to reside permanently. 


The Director of the Visa Office, Department of State, submitted 
the following report on this legislation : 
DEPARTMENT OF STATE, 

Washington, April 24, 1957. 
Hon. EMANvEL CELLer, 
Chairman, Committee on the Judiciary, 
House of Representatives. 

Dear Mr. Cetter: I refer to your letter of February 12, 1957, re- 
questing a report in the case of Sarah Reiko Tochman, beneficiary of 
H. R. 1389, 85th Congress, introduced by Mr. Edmondson on January 
8, 1957. 

"A report dated March 29, 1957, has been received from the Ameri- 
can consular unit, Naha, Okinawa, containing the following informa- 
tion: 

“Sarah Reiko Tochman is the Okinawan adopted daughter of Stella 
Mae Tochman (Mrs. Ray Tochman). The child was born Reiko Sonan, 
daughter of Kenichi Sonan and his wife Chiyo, on September 24, 
1950, according to a translation of the child’s family register on file 
in this office. The translation does not show whether the parents were 
married at the time of the child’s birth, which was reported to the 
mayor of Ginowan-son on April 9, 1952. The original sealed copy 
of this family register in Japanese is not on file here. 

“About 1 year ago, Mrs. Stella Tochman presented herself at this 
office to inquire what would be the immigration status of Reiko Sonan, 
whom she was then planning to adopt. She was interviewed by Vice 
Consul William R. Jochimsen, who advised her that inasmuch as both 
of the child’s natural parents were living and were married to each 
other, the child could not qualify for a visa under section 5 (a) of 
Public Law 203, 83d Congress (the Refugee Relief Act). | 

“The translation of family register referred to above shows that the 
child was adopted with the consent of her natural parents by Mrs. 
Stella Mae Tochman on October 17, 1956. The adoption is lant 
attested to by a certificate of adoption on file in this office. According 
to this certificate, which was issued over the signature and seal of 
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Seiichi Chinen, mayor of Ginowan-son, Okinawa, the adoption took 
place on October 11, 1956. 

“There is no indication in the files of this office that Mrs. Tochman’s 
husband, the late Ray Tochman, ever joined in the adoption of the 
child, 4 

“On November 19, 1956, a nonimmigrant visitor’s visa was issued to 
Sarah Reiko Tochman at this office. The child proceeded to the 
United States in the company of her adoptive mother, who was taking 
reemployment leave. Both have since returned to Okinawa. While 
in the United States, Mrs. Tochman called on her Congressman, Hon. 
Ed Edmondson, and presented her daughter’s case to him, as she 
informed this office upon her return. 

“Mrs. Tochman is a respected and well-known member of the Amer- 
ican community here. This office perceives no objection to the passage 
of H. R. 1389 and in fact recommends such action.” 

Sincerely yours, 
Roiitanp WELCH, 
Director, Visa Office. 

Mr. Edmondson, the author of H. R. 1389, submitted numerous 
letters and affidavits in support of his bill which read, in part, as 
follows: 

House or REPRESENTATIVES, 
Washington, D. C., July 16, 1957. 
Hon. Francis E. Watrer, 
Chairman, Subcommittee No. 1, 
Committee on the Judiciary, House of Representatives. 

Dear Mr. Cuarrman: I should like to request that H. R. 1389, which 
T introduced on January 3 and which would provide for the relief of 
Sarah Reiko Tochman, be docketed for earliest possible hearing by the 
House Subcommittee on Immigration and Naturalization. My re- 
quest for the early hearing is due to the fact that the child’s adoptive 
mother, Mrs. Stella M. Tochman, wishes to return to this country 
where she has bought a home in her native Oklahoma but does not 
want to return unless she can bring this 6-year-old adopted child who 
has lived with her since birth. Mrs. Tochman is presently a chief 
telephone operator employed by the 18th Communications Squadron 
of the United States Air Force in Okinawa. 

Your subcommittee has received necessary departmental reports 
and other information required for docketing such a hearing, includ- 
ing photostatic copies of certificate of adoption, Mrs. Tochman’s 
declaration to the American Consular Service in connection with the 
adoption, and of the child’s birth records. The photostatic data were 
sent to the subcommittee with my covering letter of January 22. 
Lack of administrative relief in this case is indicated by the report 
to the committee by the Department of State, and also by a letter to 
me dated August 15, 1956, by Mr. William R. Foley, general counsel 
for the House Committee on the Judiciary. 

Mrs. Tochman is a widow, whose late husband passed away last 
year before their adoption of the child as man and wife could be com- 
pleted, but on October 11, 1956, Mrs. 'Tochman obtained legal adoption 
papers for the child as an individual. She is deeply devoted to the 
child, and I know that she could not contemplate a situation which 
would separate them from each other. I should like to call to the 
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particular attention of the subcommittee the report from the Depart- 
ment of State which quotes their field office as recommending passage 
of this bill. My files reflect that Mrs. Tochman has shown great 
ability and fitness as a mother to this child, and that she has the 
financial ability and resources to care for her. A few such exhibits 
are attached, but additional information can be furnished if desired. 
Furthermore, Mr, William W. Blackerby of the Department of State 
in Washington (extension 4444), who was recently vice consul in 
Okinawa, today advised my office that there is no question in his mind 
about Mrs. Tochman’s complete fitness as a mother to this child or as 
to her financial ability to care for this child in the future. 
Your early consideration of this bill will be appreciated. 
Sincerely yours, 
Ep Epmonpson, 
Member of Congress. 
AFFIDAVIT 


1. I, Mr. J. E. Murphy of Headquarters Rycom, G4 Section, Fort 
Buckner, APO 331, Okinawa, do hereby certify that I have known Mrs. 
Stella M. Tochman for the past 5 years and that due to the fact that I 
have assisted her with all of her legal affairs, that I am thoroughly 
familiar with all data related to the personal and business affairs of 
this incumbent. 

2. I hereby certify that Mrs. Tochman is the owner of her home 
which is located in the Mercy private housing area at Oyama, 
Okinawa; that she is the sole owner of two vehicles and approxi- 
mately $3,000 worth of household furnishings and that there are no 
outstanding debts and/or liens of any kind against any of her posses- 
sions. 

3. I certify that Mrs. Stella M. Tochman is the legal heir to all in- 
surance which will exceed $20,000 and which was left to her by her 
late husband, Mr. Ray T. Tochman, that her income exceeds $4,500 
per year and that she is financially capable of assuming the full re- 
sponsibility for the welfare of Miss Sarah Reiko Sonan Tochman 
while she is on leave to the United States. 

4. I further certify that Mrs. Stella M. Tochman is well known to 
many people on this island as an upright citizen, is a member of the 
First Christian Church, the American Legion Auxiliary Post No. 28, 
and that she has demonstrated her initiative and ability as a mother 
since she has been the sole support of this child since September 24, 
1950, which is the child’s date of birth. The child in question is being 
educated at the American Dependent School, Awase, Okinawa, and 
has been privately tutored to the extent that she is able to speak both 
the J: — and English languages fluently. 

5. I wish to certify that I will be in charge of Mrs. Tochman’s 
affairs while she is on leave and that her plans are to return to her 
present address within 45 days after her departure to the United 
States. 

Dated at Fort Buckner, APO 331, this 23d day of October 1956, 
State of Okinawa, Ryukyus Islands. 
J. E. Morrny, 
Headquarters Rycom, G4 Section, 
Fort Buckner, APO 331, 
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On this 23d day of October 1956 personally appeared oer me the 
above-named J. KE. Murphy who is known to me and who subscribed 
the foregoing statement before me and made oath that the foregoing 


answers are each and all complete and true. 
In witness whereof, I have hereunto subscribed my name and affixed 


my seal at Fort Buckner, Okinawa, this 23d day of October 1956. 
James S. Tarzor, 
Captain, JAGC. 


Heapquarters, 18TH Ficuter Bomper WING, 
CENTRAL CiviLIAN PersonNEL OFFICE, 
Unirep Srares Arr Force, 
APO 239, San Francisco, Calif., October 24, 1956. 
Subject: Affidavit of support and return to command. 


To Whom It May Concern: 

1. This is to certify that Mrs. Stella M. Tochman, employed by this 
headquarters as telephone communications service supervisor, GS-7, 
$5,065 per annum, has discussed with the undersigned reemploy ment 
leave to the Zone of Interior. 

2. Mrs. Tochman and dependent daughter, Sarah, age 6 years, will 
be ‘authorized air travel at Government expense to the United States 
and return. The estimated time of departure will be December 1956, 
Mrs. Tochman will be granted 30 working days’ leave, and her address 
while on leave will be 632 West Delason Av enue, Youngstown, Ohio. 

3. Upon return from reemployment leave Mrs. Tochman will resume 
her present assigninent as telephone communications service super- 
visor. 

4, A review of Mrs. Tochman’s personnel folder discloses that she 
is contributing to the employees group life insurance. 

B. W. Keacu, 
Central Civilian Personnel Officer. 


AFFIDAVIT OF Surrort AND Return To Tuts CommMAND 


1. I, Robert G. Schild, United States Air Force, hereby certify that 
the following statements are true and correct. 

(a) I have known Mrs. Stella M. Tochman for the past 3 years and 
as her immediate supervisor it is known to me that she is ‘the chief 
operator in this office, in grade GS-7 at as salary of $4,930 per annum. 

(6) Mrs. Tochman owns her own home in the Mercy area, owns 
her own household furnishings, two vehicles, and other personal 
belongings. 

(c) Mrs. Tochman has discussed her intent to take reemployment 
leave to the United States which will not exceed 45 working days. 

(Zz) Mrs. Tochman will return to the same position she now holds, 

(e) Incumbent has no outstanding debts and her salary warrants 
the support of the child she is requesting to accompany her. 
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(f) To my knowledge Mrs. Tochman has been the sole support for 
this child since date of birth. 
Subscribed to this 23rd day of October 1956. 
Rosert G. Scu1rp, 
Eighteenth Communications Squadron, APO 239, San 
Francisco, Calif. 


Appeared before me Robert G. Schild, this 23d day of October 
1956, who states that all answers subscribed to in the foregoing 
statement are complete and true. 

Witness whereof, I have subscribed to and affixed my seal this 23d 


day of October 1956, 
Louis G. Basso, Jr. 


AFFIDAVIT 


Nana, Oxrnawa, Ryuxyus Istanns, October 25, 1956. 

This is to certify that I have known Mrs. Stella M. Tochman for 
the past 2 years. She has been our patient in this clinic for the past 
4 years. Her credit rating is excellent and her character is above 
reproach, 

I further certify that Mrs. Tochman has maintained the full sup- 
port of Sarah Reiko Sonan, including all doctor bills since birth, 
and that this child has a current immunization record and is in good 
health. 

F. B. Roppy, M. D. 


Subscribed and sworn to before me this 25th day of October 1956, 
R. C. Hatcuer, 
Captain, CE’, Detachment Commander, 8105th A. U. Detachment. 
Witness; 
L. Bureos, 
OKED, APO 331. 


Ryvuxyvu Isianps, Crry or Nana, 
American Consular Service in the Consular District of Tokyo, 
Japan, 88? 
Arripavit or SUPPORT 


I, Stella M. Tochman, being duly sworn, depose and say: 

1. That I am a native of Henryetta, Okla., and 37 years of age, and 
have been a legal resident of the United States for the past 37 years. 
My present residence is at 18th Communications Squadron, APO 239, 
San Francisco, Calif., and my permanent mailing address is 632 West 
Delason Avenue, Youngstown, Ohio. 

2. That I am widowed (September 3, 1956) and that I am an 
American citizen by birth and have always maintained my citizenship. 

3. That the following are the only persons dependent in any way 
upon me for support: Loretta Tochman, Louise Tochman, Sara Reike 
Tochman, who receive full support. 
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4. That I am presently occupied as the chief operator of the 18th 
Communications Squadron, APO 239, San Francisco, Calif., at an an- 
nual salary rate of $5065. 

5. The following is a list of my assets on Okinawa: local bank ac- 
count (No. 5220, approximately $5,000; local bank savings, approxi- 
mately $10,000; home on Okinawa, approximately $6,200; 2 auto- 
mobiles; insurance, $20,000; and no outstanding debts. 

6. That I am the adoptive mother of Sarah Reike Tochman nee 
Reiko Sonan who has resided with me since her date of birth and who 
desires to enter the United States for approximately 45 days’ visit. 

7. I can and will pay the cost of transportation and incidental ex- 
penses from Okinawa to Youngstown, Ohio. I further guarantee the 
payment if necessary of his transportation from the United States to 
Okinawa upon completion of his stay in the United States. 

8. I make this affidavit for the purpose of inducing United States 
consular and immigration authorities to issue him a visa and admit 
him to the United States. 

Sretta M. Tocuman. 


Subscribed and sworn to before me this 13th day of November, 1956, 
[sEAL] Witiram R. JocHIMsen, 
Vice Consul of the United States of America. 


Duly commissioned and qualified at Naha, Okinawa. 


137H CoMMUNICATIONS SQUADRON, 
APO 239, San Francisco, Calif., July 28, 1957, 


Hon. Ep Epmonnson, 
Congress of the United States, 
House of Representatives, Washington, D.C. 
_ Dear Mr. Epmonpson: In reply to your telegram which I received 
on July 17, 1957, I wish to make the following statements regarding 
my ability to support Sarah. 

‘While in the States in late 1956 and during the early part of 1957, 
I effected and finalized the necessary paperwork to enable a lump-sum 
payment to be made from insurance and an annuity from social se- 
curity to be paid to my stepdaughters. For this reason, I have dis- 
continued monthly support. My eldest stepdaughter is 18 years old 
and is presently employed. My youngest stepdaughter resides with 
her mother who is remarried. This child receives $30 monthly from 
social security. 

My mother-in-law is aged, therefore I send $20, $25, and $50 
periodically to my brother-in-law, Mr. Wesley Tochman, of Youngs- 
town, Ohio, solely as a relief, to his responsibility as the only remain- 
ing child. Presently I am under no obligation to make this 
contribution. 

I am salaried at $5,200 per annum and I receive $900 per annum for 
mv housing allowance. I have a $6,000 group life insurance policy 
with civil service, a $5,000, double indemnity policy with the Metro- 
politan Life Insurance Co., 720 hours of unpaid annual leave, $2,170.78 
in Government retirement, $5,050 in savings with the American Ex- 
change Bank of Henryetta, Okla., and approximately $3,000 in sav- 
ings with the American Express Bank on Okinawa (account No. 8109). 
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T maintain a checking account which varies between $500 and $1,000 
with the American Express Co. here on Okinawa (account No. 5220). 

T have invested $480 in bank stock with K. V. Lucas, of Henryetta, 
Okla., and I have approximately $1,200 in a small oil investment 
which is now productive and will net approximately $100 per month. 
This investment is with C. V. Roberts, Grand Prairie, Tex. 

My homes, both on Okinawa and at 618 East 14th Street, Okmulgee, 
Okla., are paid for with the exception, of a $2,000 note on the latter, 
which will be paid off in 1958. 

T have been on Okinawa for a number of years and have no indebted- 
ness. I have no objection to a check being made with the local cham- 
ber of commerce or the Retail Merchants Association. 

My household furnishings and car are paid for and there are no out- 
standing medical or dental bills. 

I sincerely believe that in view of the fact, that I have trained this 
child to the best of my ability, that she has no physical impairment, 
that no misunderstanding and/or ill-feelings between families exists, 
as the result of this adoption, and the final fact that Sarah will be left 
with sufficient funds and assets to enable her to be self-sufficient (as 
the sole heir), warrants some consideration. 

I have no objection to my work records, or any other forms of rec- 
ords, being checked which may have any bearing on this case. 

I have requested that letters of reference be submitted by the follow- 
ing persons, and these persons were not utilized as references previ- 
ously: Mrs. Gertrude A. Nicholson, Mr. and Mrs. Gerhard N. Reinen, 
George F, Kendrick, Colonel (retired), and the local central civilian 
per sonnel office. 

If further reference and/or information is necessary, please contact 
me at once. 

It is my deepest and most sincere desire, to be able to present all 
facts in such a manner as to warrant consideration on Sarah’s behalf. 

Sincerely yours, 
Sreiia M, TocuoMan 
Mrs. Stella M. Tochman. 


Nana, Oxrnawa, July 19, 1957. 
Hon. Ep Epmonpson, 
Congress of the United States, 
House of Representatives, Washington 25, D. C. 

Dear Mr. Epmonpson: I recommend that every consideration be 
given in favor of Mrs. Stella M. Tochman and her efforts in the 
relief of her adoptive daughter, Sarah R. Tochman, beneficiary of a 
private bill, known to.me to be H. R. 1389, 85th Congress, which was 
introduced by you on January 3, 1957. 

I have known Mrs, Tochman for approximately 10 years and know 
that she was the former Stella M: rp Jones prior to her marriage 
to Mr. Ray T. Tochman on Septemb: ar 15, 1949. 

I know Mrs. Tochman to be a person of reputable character, inter- 
rity, and to be one with the ability to provide and manage in suc) 
a manner as to allow her family to reap the utmost benefits from her 
earnings. 
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Mrs. Tochman assists with the support of her mother-in-law by 
small periodic contributions. This contribution is neither an obliga- 
tion nor a requirement at this time and the amounts contributed never 
exceed $50, which is sent only periodically to relieve the financial pres- 
sure of her brother-in-law, who is married and resides with his family 
at 632 West Delason Avenue, Youngstown, Ohio. 

It is to my knowledge that Mrs. 'Tochman, who worked throughout 
her entire marriage, has shared equally with her husband the full 
responsibility for the welfare and support of his two daughters by 
a previous marriage. Since the death of Mr. Tochman, sufficient 
funds have been made available to these children to warrant the 
discontinuation of monthly allotments by Mrs. Tochman. 

In view of the fact that the aforementioned obligations have been 
properly and adequately taken care of, and that it is well known 
that Mrs. Tochman is not heavily burdened by indebtedness, that 
she maintains sufficient financial status to enable her to care for her 
adoptive daughter, and that she is employed by the Government in a 
responsible position as a career employee, at a salary that exceeds 
$5,000 per year, would seem to me to be sufficient justification to qual- 
ify her as the permanent parent of Sarah R. Tochman, and to allow 
this child the opportunity to become an American citizen and make 
the United States her permanent place of residence. 

I will be glad to furnish any information at any future date that 
is to my knowledge and may be used to further Mrs. Tochman’s 
efforts in legalizing and finalizing this case as rapidly as possible 

I recommend approval of H. R. 1389 as being in the best interests 
of both parties concerned. 

Sincerely yours, 
Grorce F. Kenpricr, 
Colonel, USAF, Retired. 


H.R. 2897, by Mr. Allen of Illinois—Margherita Alongi 

The beneficiary is a 17-year-old native and citizen of Italy who is 
an orphan and resides in an orphanage in Italy. She is coming to the 
United States to be adopted by her United States citizen aunt and 
uncle who have been contributing to her support. 

The pertinent facts in this case are contained in a letter from the 
Commissioner of Immigration and Naturalization to the chairman of 
the Committee on the Judiciary dated April 26, 1957. That letter 
and accompanying memorandum read as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., April 26, 1957. 
Hon. EMANvEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, 
Washington 25, D.C. 

Dear Mr. Cuarrman: In response to your request for a report rela- 
tive to the bil] (H. R. 2897) for the relief of Margherita Alongi, there 
is attached a memorandum of information concerning the beneficiary. 
This memorandum has been prepared from the Immigration and 
Naturalization Service files relating to the beneficiary by the Chicago, 
IIL., office of this service, which has custody of those files, 
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The bill would confer nonquota status upon the alien child pursuant 
to sections 101 (a) (27) (A) and 205 of the Immigration and Nation- 
ality Act, by providing that the child shall be considered the naturale 
born alien child of United States citizens. 

. _ a quota immigrant the child would be chargeable to the quota for 
taly. 
Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATU- 
RALIZATION SERVICE FILES RE MARGHERITA ALONGI, BENEFI- 
CIARY OF H.R. 2897 


Information concerning the case was obtained from Dom- 
inic and Josephine Alongi, the beneficiary’s uncle and aunt. 

The beneficiary, Margherita Alongi, a native and citizen of 
Italy, was born on May 1,1940. Her parents died about 1943. 
She resides in an orphanage at Terrasini, Italy. 

The beneficiary has never been in the United States. She 
receives financial assistance from Mr. and Mrs. Dominic 
Alongi. An aunt resides in Italy. 

Mr. and Mrs. Dominic Alongi are United States citizens 
and reside at 3831 Pinecrest Road, Rockford, Ill. Mr. Alongi 
is employed as a painter by the Woodward Governor Co. 
Mrs. Alongi is employed as a machine operator by the Na- 
tional Lock Co., in Rockford, ll. Their combined annual 
income is about $10,000. They own a $23,000 home, encum- 
bered in the amount of $8,000, and rental property valued at 
$8,000. They have $1,000 in cash and bonds and personal 


property valued at $4,000. Mr. and Mrs. Alongi have 2 
daughters, ages 9 and 15. They have stated that they will 
take the beneficiary into their home and provide for her the 
same as they do for their daughters if she is permitted to enter 
the United States for permanent residence. 


The Director of the Visa Office, Department of State, submitted the 
following report on this legislation: 


DEPARTMENT OF STATE, 
Washington, July 17, 1957. 
Hon. EmManvet CELier, 
Chairman, Committee on the Judiciary, 
House of Representatives. 

Dear Mr. Cetter: I refer to your letter of February 26, 1957 
requesting a report in the case of Margherita Alongi, beneficiary of 
H. R. 2897, 85th Congress, introduced by Mr. Allen on January 1, 
1957. 

A report dated May 29, 1957, has been received from the consulate 
general at Palerno, Italy, stating that after medical and other exam- 
inations, Miss Alongi appears eligible to receive a visa. However, 
owing to the heavily oversubscribed condition of the Italian quota, 
she will encounter an interminate wait before action can be taken 
‘upon her application for a visa unless legislation such as is provided 
by H. R. 2897 is enacted on her behalf, 

Sincerely yours, 
Roiianp WELcH, 
Director, Visa Office. 
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Mr. Allen of Illinois, the author of H. R. 2897, submitted the follows 
ing letters and affidavit in support of his bill: 


House oF REPRESENTATIVES, 
Washington, D. C., July 19, 1957. 
Re H. R. 2897, for the relief of Margherita Alongi 
Hon. Emanven CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D.C. 

My Dear Cuatrman: I understand that favorable reports have been 
received from the Justice Department and the State Department on 
H. R. 2897 which I introduced for the relief of Margherita Alongi. 

Miss Margherita Alongi, the beneficiary, is an orphan residing in 
an orphanage at Terrasini, Italy, and receives financial assistance 
from Mr. and Mrs. Dominic Alongi, of Rockford, Ill., who desire to 
adopt her. 

In view of the fact that this case does not fall within the scope of 
the proposed general legislation relating to orphans, I would deeply 
appreciate any effort you might make to docket this measure for pas- 
sage during the present session of the Congress. 

Thanking you for your fine cooperation in these matters, I am 

Sincerely yours, 
Leo E. ALLEN, 
Member of Congress. 


House or REPRESENTATIVES, 
Washington, D. C., July 26, 1957. 
Re H. R. 2897, for the relief of Margherita Alongi. 


Hon. Emanven CELier, 
Chairman, Committee on Judiciary, 
House of Representatives, Washington, D.C. 

My Dear Cuarrman: In accordance with your request I am 
pleased to enclose an affidavit received from Mr. Dominic Alongi, of 
Rockford, Ill., vouching for his intention to adopt his niece, Miss 
Margherita Alongi, the beneficiary of the above legislation. 

Sincerely yours, 
Leo E, Anien, 
Member of Congress. 
AFFIDAVIT 
Strate or ILirinots, 
Winnebago County, ss? 

Now comes Dominic Alongi and Josephine Alongi, husband and 
wife and they depose and say as follows: 

That they have made request for the immigration of Miss Mar- 
vherita Alongi and that they are advised and know that House 
rule No. 2897 has been introduced for the carrying out of this 
request on their part; they further depose and say that in the event 
Miss Margherita Alongi, who resides in an orphanage at Terrasini, 
Italy, does in fact make entry into the United States, that they are. 
ready, willing, and able to take immediate steps for their legal adop- 
tion of the said Miss Margherita Alongi and furthermore that they 
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will accept full financial and all responsibility for the said Miss 
Margherita Alongi during her stay here in the United States. 
Further these deponents sayeth not. 
Dominic ALonct. 
JOSEPHINE ALONGI. 


Subscribed and sworn to before me this 27th day of July, A. D. 
1957 

[sau] Sam J. CANNaRIATO, 

Notary Public. 

My commission expires November 24, 1957. 

H.R. 2972, by Mr. Reuss—Mary Derzay and Anton Derzay 

The beneficiaries, Mary and Anton Derzay, are natives and citizens 
of Yugoslavia who are 16 and 5 years of age, respectively. They re- 
side in Yugoslavia with their natural parents and are coming to the 
United States to be adopted by their United States citizen uncle. 

The pertinent facts in this case are contained in a letter dated July 
16, 1956, from the Commissioner of Immigration and Naturalization 
to the chairman of the Committee on the Judici lary, regarding a bill 
then pending for the relief of the same persons. That letter and 
accompanying memorandum read as follows: 


DeEpPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., July 16, 1956. 
Hon. Emanvat Cetter, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D.C. 

Dear Mr. Cuarrman: In response to your request for a report rela- 
tive to the bill (H. R. 11568) for the relief of Mary Derzay and Anton 
Derzay, there is attached a memorandum of information concerning 
the beneficiaries. This memorandum has been prepared from the 
Immigration and Naturalization Service files relating to the bene- 
ficiaries by the Milwaukee, Wis., office of this Service, which has 
custody of those files. According to the records of this Service, the 
true names of the beneficiaries are Marija Drzaj and Anton Drzaj. 

The bill would grant the beneficiaries nonquota status under sec- 
tions 101 (a) (27) “(A ) and 205 of the Immigration and Nationality 
Act, by providing that they shall be considered the natural-born alien 
children of United States citizens. 

As quota immigrants the beneficiaries would be chargeable to the 
quota for Yugoslavia. 

Sincerely, 
J.M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NAT- 
URALIZATION SERVICE FILES RE MARY DERZAY AND ANTON 
DERZAY, BENEFICIARIES OF H. R. 11568 


Information concerning this case was obtained from Mr. 
Anton Derzay, the beneficiaries’ uncle and interested party. 
The beneficiaries, Mary Derzay, whose true name is Marija 
Drzaj, and Anton Derzay, whose true name is Anton Drazj, 
are natives and citizens of Yugoslavia, They were born on 
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July 7, 1941, and March 7, 1952, respectively. They reside 
with their parents and three brothers at P. Dragatus No. 30 
pri Crnomlju, Slovenia, Yugoslavia. 

The female beneficiary completed 8 years of school. The 
male beneficiary is under school age. ‘They have no assets, 
The beneficiaries have never been in the United States. 

The beneficiaries’ uncle, Anton Derzay, a naturalized 
United States citizen resides at 914 Walnut Street, Racine, 
Wis. He ie employed as a machine operator by the Walker 
Manufacturing Co., Racine, Wis. He earns $89 a week, owns 
a 1956 automobile, and has $11,000 in savings. Mr. Derzay 
stated he and his wife will adopt the beneficiaries if they are 
permitted to enter the United States. 


The Director of the Visa Office, Department of State, submitted 
the following report on this legislation : 
DEPARTMENT OF STATE, 
Washington July 11, 1956. 
Hon. Emanvet CEt.er, 
Chairman, Committee on the Judiciary, 
House of Representatives. 
Dear Mr. Cetier: I refer to your letter of June 5, 1956, requesting 
a report of the facts in the case of Mary and Anton Derzay, benefi- 
ciaries of H. R. 11568, introduced by Mr. Reuss on May 31, 1956. 
The files of the Department contain a report dated July 7, 1956, 
from the Embassy at Belgrade, Yugoslavia, stating that there is no 
record at the Embassy regarding these children. Accordingly, until 
they should call at the Embassy for the purpose of applying for visas, 
their eligibility therefor cannot be determined. As the children are 
apparently not entitled to preferential immigrant status, they would 
encounter an indeterminate wait, owing to the oversubscribed condi- 
tion of the Yugoslav quota, before action could be taken on their 
application for nonpreference immigrant visas. However, if the pro- 
posed legislation should be enacted, it would be possible for the 
consul to take prompt action in their cases upon the receipt of notifi- 
cation that a petition filed by Mr. or Mrs. Anton Derzay with the 
Immigration and Naturalization Service to accord the children non- 
quota immigrant status has been approved by the Attorney General. 
At this time the Department has no knowledge of any factor in 
the children’s cases which would render them ineligible to receive 
visas. However, the children would have to be examined before visas 
are issued, as to their qualification therefor under the immigration 
laws. 
Sincerely yours, 
Rottanp We cH, 
Director, Visa Office. 


Mr. Reuss, the author of H. R. 2972, submitted the following state- 
ment, letters, and petition for adoption in support of his bill: 


Mr. Chairman, I appreciate the opportunity to submit a 
statement in behalf of my bill, H. R. 2972, for the relief of 
Mary and Anton Derzay. 

Mary Derzay, 15, and Anton Derzay, 5, are 2 of the 5 chil- 
dren of Ludwik Derzay, a farmer in Yugoslavia. The fam- 
ily is poor. I am told that Ludwik Derzay has never been @ 
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member of the Communist Party and was once jailed for 
resistance to the Communist regime in Yugoslavia. 

Mr. and Mrs. Anton Derzay, of Racine, Wis., desire to 
adopt their niece and nephew, Mary and Anton Derzay. 
Since it would be time consuming and expensive, if not im- 
—- for them to adopt the children in Yugoslavia, I 
1ave introduced this bill. 

Enactment of H. R. 2972 would permit Mary and Anton 
Derzay to enter the United States in the status of natural- 
born alien children of Mr. and Mrs. Anton Derzay. 

Mr. and Mrs. Derzay will adopt the children after the 6 
months’ residence requirement of Wisconsin law has been 
met, meanwhile guaranteeing support of the children. Mr. 
Derzay is employed steadily by the Walker Manufacturing 
Co., of Racine, Wis. 

The Yugoslavian Government has agreed to issue exit per- 
mits to the two children. The Department of State and the 
United States Immigration Service, in reports to the Judi- 
ciary Committee, have not objected to this bill. 

I urge the subcommittee to recommend passage of H. R. 
2972. 


Racing, Wis., fay 28, 1957. 
Hon. Henry S. Reuss, 
Congressman, Fifth District, Wisconsin, 
House Office Building, Washington, D.C. 

Dear ConeressMAN Reuss: We have been watching the calendar 
since the start of the present session of Congress in the hope that 
speedy action could be taken on H. R. 2972, which you so kindly 
introduced for us to permit the entry of our nephew and niece, Mary 
and Anton Derzay, into the United States. It is almost June and 
we do hope that you can get the committee to take action on this bill 
as it means so much to us. 

You may not be aware of the fact that we have a childless marriage 
and that, in addition to the benefit that would accrue to the children, 
it would give us great joy and pleasure to have Anton and Mary with 
us in our home. We have recently bought and paid for a new home 
in anticipation of the children arriving. We have their rooms wait- 
ing forthem. Weare financially able to support them and to prepare 
them with adequate schooling for their future life in this country. 

They are living under extremely adverse economic conditions in 
Europe. These conditions were brought on because of the political 
independence of their father. He is strongly opposed to a totalitarian 
form of government. He was jailed at one time by the police in 
Yugoslavia for his resistance to the Communist regime. The father 
of the children is extremely poor. He operates a very small farm in 
Yugoslavia. We have sent him money on several occasions. He has 
five children. ‘These two are the third and fifth in age in the family 
and they are 15 and 5 years in age, respectively. 

We could give them a fine home and upbringing and would like 
the opportunity to do this. It is our intention to adopt the children 
as soon as they have been in this country 6 months so as to comply 
with the Wisconsin law. We are sure they will develop into fine 
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citizens. Won't you please do all in your power to get this bill passed 
in the present session so that we can get the children here as soon as 
possible. 
Th: anking you and assuring you we appreciate sincerely the efforts 
which you are making on our behalf, we remain, 
Very truly yours, 
Anton DeErzay. 
JOSEPHINE DeERzAY. 


Hovsr or REPRESENTATIVES, 


Washington, D. C., July 5, 1957. 


Hon. EMANveEtr. CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. Cetter: Enclosed herewith is the certified copy of the 
etition by Mr. and Mrs. Anton Derzay, concerning the adoption of 
fary and Anton Derzay, which I promised to forward to you. Any- 

thing you can do to speed the consideration of my bill, H. R. 2972, will 
be greatly appreciated. 
Sincerely, 
Henry S. Reuss, 
Member of Congress. 


County Courtr—In Propare 


State or WIsconsIN, 
County of Racine, ss: 

I, Marie Wilke, register in probate of the county court of Racine 
County, State of Wisconsin (the same being a court of record), having 
by law the care and custody of the books and records of said court and 
being the lawful keeper thereof, do hereby certify that I have care- 
fully compared the copy hereunto annexed with the original petition 
for adoption, in the matter of the adoption of Mary, Derzay and 
Anton Derzay, now on file and of record in the probate registry of the 
said court, and that the said copy is a true and correct copy of said 
original petition for adoption and of the record thereof, and of the 
whole thereof. 

In witness whereof, I have hereunto set my hand and affixed the 
seal of the said county court of Racine County, this 2d day of July 
A. D. 1957, 

[SEAL] Marte WILKe, 

Register in Probate. 


Strate or WISCONSIN, 
County of Racine, ss: 

I, Francis H. Wendt, judge of the county court of Racine County, 
State of Wisconsin, and sole presiding judge of said court, do hereby 
certify that Marie Wilke, whose name is subscribed to the foregoing 
certificate of atestation, was at the time of making such certificate 
and now is the register in probate of the county court of said Racine 
County, duly appointed and qualified ; that the signature to said cer- 
tificate of attestation is genuine; that said register in probate has by 
law the care and custody of the books and records of said court; that 
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the seal thereto affixed is the seal of the county court of said county, 
and that said attestation is in due form. 

Given under my hand at the city of Racine, in said county, this 
9d day of July A. D. 1957, 

Francis H. Wenpr, 
Judge of County Court. 
Srare or WIsconsIN, 
County of Racine, ss? 

I, Marie Wilke, register in probate in and for the county of Racine, 
in the State of Wisconsin, do hereby certify that Francis H. Wendt, 
whose name is subscribed to the foregoing certificate of attestation, 
was at the time of making such certificate, judge of the county court 
in and for said county, in said State, duly elected and qualified; that 
the signature to said attestation is genuine. 

Given under my hand and official seal of the county court in and for 
Racine County, Wis., this 2d day of July A. D. 1957. 

[san] Marre WILKE, 

Register in Probate. 


Filed July 2, 1957. 
Strate or Wisconsin, County Court, Racinz County 
PETITION FOR ADOPTION 


In the Matter of the Adoption of Mary Derzay and Anton Derzay 


To the County Court of Said County: 

The petition of Anton Derzay and Josephine Derzay, his wife, adult 
inhabitants, whose address is 615 Illinois Street, Racine, county of 
Racine, State of Wisconsin, respectfully represent and show to the 
court: 

1. That they are desirous of adopting Mary Derzay and Anton Der- 
zay, children whose mother is Kristina Derzay, and whose father is 
Ludvik Derzay; that the mother of said children is living and is 49 
years of age; that the father of said children is living and is 47 years 
of age; 

2. That said children were born: Mary, on July 7, 1941; Anton, 
March 7, 1952; and were born in lawful wedlock; 

5. That the children have no general guardian, to wit: None. 

7. That the consent of the natural parents, Ludvik Derzay and 
Kristina Derzay, his wife, to this proposed adoption of said children 
by your petitioners is presented herewith; 

8. That your petitioners are of good moral character and reputable 
standing in the community and of ability properly to maintain and 
educate the children sought to be adopted; that they have no children 
of their own; that the best interests of such children will be promoted 
by such adoption; and that such children are suitable for adoption. 

Wherefore, your petitioners pray for an order of this court fixing a 
time and place for hearing this petition, and if the court shall be satis- 
fied upon such hearing that the facts stated in the petition are true, that 
the court shall make an order that from and after the date thereof, 
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such children, Mary Derzay and Anton Derzay, shall be deemed to all 
legal intents and purposes the children of your petitioners and that 
the name of said children shall be changed to that of 

Dated at Racine, Wis., this lst day of July 1957. 

ANTON Derzay. 
JOSEPHINE Derzay, 
Srate or WISCONSIN, 
Racine County, 8s? 

Anton Derzay and Josephine Derzay, being duly sworn, do depose 
and say that they are the petitioners above named; that they have 
heard read the foregoing petition and know the contents thereof, and 
that the same is true to the best of their knowledge and belief. 

Anton Derzay. 
JOSEPHINE Derzay, 


Subscribed and sworn to before me this 1st day of July, 1957. 


Louise LinpMeYER, 
Notary Public, Racine County, Wis. 


H. R. 3317, by Mr. Shelley—Antonio Quijano, Lilia Quijano, and 
Aurora Quijano 

The beneficiaries are natives and citizens of the Philippine Islands 
who are the adult children of a United States citizen who has been a 
member of the United States Army since 1923, serving principally 
in the Philippines, and is presently stationed in San Francisco, Calif. 
The beneficiaries are 24, 26, and 30 years of age, respectively. They 
reside in the Philippines and are supported by their father. Their 
mother is a lawfully resident alien in the United States. 


The pertinent facts in this case are contained in a letter dated May 
21, 1956, from the Commissioner of Immigration and Naturalization 
to the chairman of the Committee on the Judiciary. That letter and 
accompanying memorandum read as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., May 21, 1956. 
Hon. Emanvet CELzer, 
Chai..man, Committee on the Judiciary, 
liouse of Representatives, Washington, D. C. 

Dear Mr. CHAIRMAN : In response to your request for a report rela- 
tive to the bill (H. R. 9497) for the relief of Antonio Quijano, Lilia 
Quijano, and one a Quijano, there is attached a memorandum of 
information concerning the beneficiaries. This memorandum has 
been prepared from the Immigration and Naturalization Service files 
relating to the beneficiaries by the San Francisco, Calif., office of this 
Service, which has custody of those files. 

The bill is intended to confer nonquota status upon the alien chil- 
dren pursuant to sections 101 (a) (27) (A) and 205 of the Immigra- 
tion and Nationality Act, by providing that the children shall be con- 
sidered to be the minor alien children of a citizen of the United States. 

As quota immigrants, the beneficiaries would be chargeable to the 
quota for the Philippines, 

Sincerely, 
J. M. Swine, Commissioner. 
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MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATU- 
RALIZATION SERVICE FILES RE ANTONIO QUIJANO, LILIA QUI- 
JANO, AND AURORA QUIJANO, BENEFICIARIES OF H. R. 9497 


Information concerning this case was obtained from Teo- 
dolfo Cabaral Quijano, father of the beneficiaries. 

Antonio Quijano, a citizen of the Philippines who has 
never been in the United States, was born on June 18, 1933, 
at Clark Field in Pampanga, Philippine Islands. He is 
single. A high-school graduate, he is attending Santo Tomas 
University in Manila where he is taking courses in com- 
merce. He has no income nor assets. He lives at No. 5 Cor- 
regidor Street in Manila with his grandmother, aunt, and 
two sisters. 

Lilia Quijano, a citizen of the Philippines who has never 
been in the United States, was born on April 6, 1931, at 
Clark Field in Pampanga, Philippine Islands. She is single. 
A high-school and business-school graduate, she is attending 
the Far Eastern University in Manila, where she expects to 
receive a master’s degree in commerce in 1 more year. She 
has no income nor assets. She lives at No. 5 Corregidor 
Street in Manila with her grandmother, aunt, brother, and 
sister. 

Aurora Quijano, a citizen of the Philippines who has 
never been in the United States, was born on November 20, 
1926, at Clark Field in Pampanga, Philippine Islands. She 
is single and is employed as a secretary by an American tire 
company at a salary of $60 monthly. A high-school and 
business-school graduate, she attended the Far Eastern Uni- 
versity in Manila, where she received a degree in education 
in 1950. She has no assets. She lives at No. 5 Corregidor 
Street in Manila with her grandmother, aunt, brother, and 
sister. 

Teodolfo Cabaral Quijano, a naturalized citizen of the 
United States and member of the Armed Forces of this coun- 
try, was born on June 24, 1904, in Cebu City, Philippine Is- 
lands. He was married to Rosario Agosta, a native of the 
Philippines and now a lawful permanent resident of the 
United States, on August 21, 1926, in Pampanga, Philippine 
Islands. They have 7 children: Aurora, age 29, a benefi- 
ciary; Flora, age 27, an exchange alien now attending : 
nursing school in Philadelphia, Pa.: ; Lilia, age 24, a benefi- 
ciary ; “Antonio, age 23, a beneficiar ’: Alberto, age 20, a law- 
ful permanent resident of the United States; Ramon, age 18, 
a United States citizen; and Oscar, age 16, a United States 
citizen. Sergeant Quijano, his wife, and two younger chil- 
= at 765 South Van Ness Avenue in San Fr rancisco, 

ali 

Sergeant Quijano, who has been a member of the United 
States Army since 1923, served principally in the Philip- 
pines, although he spent 41, years on Okinawa, and has been 
stationed at the Presidio in San Francisco, Calif. since July 
1954. He receives $391.90 monthly in pay and allowances. 
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He sends the beneficiaries about $75 monthly toward their 
education and support. Sergeant Quijano attended grade 
school and high school for 1 year, completed a course as a 
radio technician at the National Radio School in Manila, and 
is now attending high school in San Francisco, Calif., 4 
evenings a week to complete his high-school education. He 
has no assets. His parents are deceased. ‘Two brothers live 
in the Philippines. 

Sergeant Quijano, who was stationed at Clark Field in the 
Philippines, was captured by the Japanese early in World 
War II. After a death march, he was interned for 8 
months. Upon his release, he served with the guerrillas. 
He received a citation for gallantry in action in 1945. 


The Director of the Visa Office, Department of State, submitted the 
following report on this legislation: 


DEPARTMENT OF STATE, 
Washington, October 17, 1956. 
Hon. Emanver CELier, 
Chairman, Committee on the Judiciary, 
House of Representatives. 

Dear Mr. Cetier: I refer to your letter of March 1, 1956, requesting 
a report of the facts in the case of Antonio Quijano, Lilia Quijano 
and Aurora Quijano, beneficiaries of H. R, 9497 which was introduced 
by Mr. Shelley on February 22, 1956. 

The files of the Department contain a report dated August 6, 1956, 
from the Embassy in Manila, Philippine Islands, indicating that 
Antonio Quijano, born June 138, 1933; Aurora Quijano, born Novem- 
ber 20, 1926; and Lilia Quijano, born April 6, 1931, all in Fort Stotsens 
burg, Philippine Islands, are the recipients of approved petitions 
according them fourth preference under the Philippine quota. They 
are duly registered on the Philippine quota waiting list. 

Owing to the oversubscribed condition of the Philippine quota the 
beneficiaries of H. R. 9497 will encounter an indefinite wait of pos- 
sibly many years before their turns will be reached to receive fourth 
preference immigrant visas. However, if legislation along the lines 
of H. R. 9497 should be enacted on their behalf the consul will be able 
to proceed promptly with their visa applications upon approval of a 
petition filed by Teodolfo Quijano with the Immigration and Naturali- 
zation Service to establish nonquota status for them. 

Sincerely yours, 
Rotianp WELcn, 
Director, Visa Office. 


Mr. Shelley, the author of H. R. 3317, submitted the following 
letter and statements in support of his bill: 
House or ReprresENnTATIVES, 
Washington, D.C .,7une 14, 1957. 
Hon. Francis E. Water, 
Chairman, House Subcommittee on Immigration and National- 
ity, House Committee on the Judiciary, Washington, D. C. 
Dear Mr. Cuatrman: The subcommittee has in its files some perti- 
nent documents on Antonio, Lilia, and Aurora Quijano, the three over- 
aged children of Sgt. 'Teodolfo Quijano and the beneficiaries of my bill 
H. R. 3317, I respectfully request that, if possible, a hearing be held 





ADMISSION OF CERTAIN ALIENS 21 


on the bill before the present session of Congress adjourns. The bene- 
ficiaries are registered on the fourth preference portion waiting list of 
the Philippine quota and because of the oversubscribed condition of 
that quota, they will have to wait many years before they would receive 
visas to enter the United States. 

As you are undoubtedly aware, Sergeant Quijano is at present still 
in the Army and is stationed at the Presidio in San Francisco. He 
has been a member of the United States Army since 1923 and received 
a citation for gallantry in action in 1945. He was captured by the 
Japanese during World War II and interned for 8 months; upon his 
release he served with the guerrillas. I believe that Sergeant Quijano 
has strongly shown his devotion to the United States. 

Both Sergeant and Mrs. Quijano are understandably extremely 
anxious to have all their family reunited in this country, and any- 
thing you can do to schedule H. R. 3317 for action would be greatly 
appreciated by the Quijano family and myself. 

Sincerely and cordially, 
JACK SHELLEY, 
Member of Congress. 
CERTIFICATE 


This is to certify that I, the undersigned, Paul A. Marinas, 50 years 
of age, married, legal resident of the city and county of San Fran- 
cisco, Calif., and presently serving in the Armed Forces of the United 
States, voluntarily, without threat, coercion, or promise of reward, 
hereby state that I have known Set. Teodolfo C. Quijano RA6735608, 
Headquarters Company, Detachment 1, 6002d Army Unit, Presidio 
of San Francisco, Calif., and Mrs, Teodolfo Quijano for approxi- 


mately 25 years; 

That we became acquainted and our friendship developed while 
serving with the defunct 24th Field Artillery and 26th Cavalry, Philip- 
pine Islands, prior to the outbreak of World War IT; 

That I have personally known Sergeant and Mrs. Quijano’s children, 
Aurora, 29 years; Flora, 27 years; Lilia, 25 years; and Antonio A. 
Quijano, 23 years, since they were just a few years of age. 

I further certify that to the best of my knowledge and belief, Ser- 
geant and Mrs. Quijano’s children have never been involved in any 
trouble, or affiliated with any questionable organizations; that their 
associates are of good character and reputation, and that they are 
trustworthy, reliable, and loyal to the United States of America. 


Pauu A. Marinas, 


Ferprvuary 4, 1956. 


Zo Whom It May Concern: 

I, M. Sgt. Adriano Salangsang of Company C, 505th Military Po- 
lice Battalion, certify to the following: 

That I have known Sgt. Teodolfo Quijano for the past 25 years 
at Fort Stotsenburg, Pampanga, Philippine Islands. 

That we have lived as neighbor at Naha, Okinawa, where we were 
stationed. 

That Sgt. Teodolfo Quijano is legally married to Rosario Aujero 
in which during their married life they bore seven children: Aurora, 
Flora, Lilia, Antonio, Alberto, Ramon, and Oscar. 
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That the character of this family, to my opinion, is beyond 
reproach, 
AvRIANO SALANGSANG, 
Master Sergeant, United States Army, 
Company C, 605th Military Police Battalion, 
Fort Baker, Sausalito, Calif. 


Ferpruary 4, 1956. 
Zo Whom It May Concern: 


I, Julian Bevien, retired, of the United States Army, have known 
Sgt. Teodolfo Quijano for 25 years. 

That we have lived as neighbors at Fort Stotsenburg, Pampanga, 
Philippines. 

That I have known the following children: Aurora, Flora, Lilia, 
and Antonio. They were all educated and good citizens of their 
country. 

JULIAN BEVIEN, 
157 Sadowa Street, Daly City, Calif. 


Fesrvary 4, 1956. 


To Whom It May Concern: 

At the request of Sgt. Teodolfo Quijano, I willingly certify to the 

following: 

That I have known Set. Teodolfo Quijano and his family for the 
ast 20 years as both members of the Philippine Scouts and the United 
tates Army; 

That Sergeant Quijano is legally married to Rosario Aujero, in 


which during their married life they bore 7 children, as follows: 
‘Aurora, 29; Flora, 27; Lilia, 24; Antonio, 23; Alberto, 20; Ramon, 183 
and Oscar, 16 years old; 

That the character and integrity of this family, to my honest opin- 
ion, is beyond reproach and they have always been model citizens 
of their community; 

That Sgt. Teodolfo Quijano has served in the United States Army 
faithfully and honorably for the last 29 years. 

Larry L. PANGAN, 
Master Sergeant, United States Army, 
30th Engineers, Fort Scott, Presidio of San Francisco, Calif. 


H. R. 4886, by Mr. Saund—Mrs. Yio Gik Him (nee Guadalupe Reyes 
Chip) 

The beneficiary is a 25-year-old native and citizen of Mexico who 
is chargeable to the quota for Chinese persons. Her husband is a 
lawfully resident alien of the United States and resides in California. 
They have 3 children, 2 of whom are native-born United States citi- 
zens, and one who is a native of Mexico. As introduced, legislation 
in behalf of this beneficiary was designed to waive the provisions of 
section 212 (a) (16) and (19) of the Immigration and Nationality 
Act, but those waivers are not necessary in her case, and the provisions 
of this legislation would exempt the beneficiary from the operations of 
section 201 (a) and section 202 (a) (5) and (b) of the Immigration. 
and Nationality Act, 
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The pertinent facts in this case are contained in letters dated June 
17, 1955 and May 10, 1957, from the Commissioner of Immigration 
and Naturalization to the Chairman of the Committee on the Judi- 
clary, which read, respectively, as follows: 

DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., June 17, 1955, 
Hon. Emanver CEtxer, 
Chairman, Committee on the Judiciary, 
House of Representatives, 
Washington, D.C. 

Dear Mr. Cuatrman: In response to your request for a report rela- 
tive to the bill (H. R. 3863) for the relief of Mrs. Yio Gik Him (nee 
Guadalupe Reyes Chip), there is attached a memorandum of informa- 
tion concerning the beneficiary. This memorandum has been pre- 
pared from the Immigration and Naturalization Service files relating 
to the beneficiary by the Calexico, Calif., office of this Service, which 
has custody of those files. 

The bill would waive the provisions of the Immigration and Na- 
tionality Act which excludes from admission into the United States 
aliens who have been excluded and deported and who again seek ad- 
mission within 1 year from the date of such deportation without the 
consent of the Attorney General; and aliens who have procured a visa 
or other documentation by wilfully misrepresentating a material fact; 
and would grant the beneficiary permanent residence if she is found 
to be otherwise admissible. The bill would also provide that this 
exemption shall apply only to a ground for exclusion of which the 
Department of State or the Department of Justice has l:nowledge 
prior to its enactment. 

Sincerely, 


J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURALIZA- 
TION SERVICE FILES RE MRS. YIO GIK HIM (NEE GUADALUPE REYES 
CHIP), BENEFICIARY OF H. R. 3863 


The beneficiary, Mrs. Yio Gik Him (nee Guadalupe Reyes Chip), 
also known as Guadalupe Chip-Reyes de Yio, a native and citizen of 
Mexico, was born on June 20, 1932, in Acaponeta, Nayarit, Mexico. 
She is attributable by as much as one-half of her ancestry to a people 
indigenous to China. She maried Yio Gik Him in Calexico, Calif., 
on November 22, 1952. She has two children, the issue of this mar- 
riage, who were born in Calexico, Calif., and are United States citi- 
zens. The beneficiary, who resides in Mexicali, Baja California, Mex- 
ico, with her two children, is unemployed and is cependant upon her 
husband for support. She has an elementary-school education. Her 
parents are deceased; 3 brothers and 1 sister reside in Mexico. 

On November 24, 1950, the beneficiary was issued a nonresident 
alien’s border-crossing card at Calexico, Calif., which was valid for 
limited visits to the United States. Although she claims to have re- 
sided in the Mexican border town of Mexicali continuously since 
1950, she was found to be illegally in the United States on December 
17, 1954, and was permitted to depart voluntarily to Mexico without 
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the institution of deportation proceedings. At that time her border- 
crossing card was canceled. 

Yio Gik Him, also known as Yio Gik Hin and Huie Yio Him, 
the husband of the beneficiary, is a native and citizen of China. He 
was admitted to the United States as a permanent resident at Calex- 
ico, Calif., on May 7, 1946. Prior to that date he had resided in Mex- 
ico since 1923. Mr. Yio was previously married in China and has 
two children by this marriage, both of whom were born in China, 
where they still reside. On August 15, 1949, in an application made 
to this Service, he stated that his wife resided in Canton, China. 
He now states that he was informed by a letter from a friend that 
she was killed when the Communists came to her hometown in China. 
He is the owner of a saloon in Mexicali, Mexico, and has a one- 
fourth interest in a restaurant in Calexico, Calif. He testified that his 
gross income for 1954 was $9,431.25. He maintains a home in the 
United States but visits the beneficiary daily in Mexico. 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., May 10, 1957. 
Hon. EManvet CEuuer, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington 25, D.C. 

Dear Mr. Cuatrman: This refers to H. R. 4886, 85th Congress, in 
behalf of Mrs. Yio Gik Him (nee Guadalupe Reyes Chip), who was 
also the beneficiary of H. R. 3863 in the 84th Congress. 

The bill would waive the provisions of the Immigration and Na- 
tionality Act which exclude from admission into the United States 
aliens who have been excluded and deported and who seek admission 
within 1 year from the date of such deportation without consent of 
the Attorney General, and aliens who have procured visas or other 
documentation by fraud or by willfully misrepresenting a material 
fact. The bill would limit this exemption to a ground for exclusion 
known to the Department of State or the Department of Justice prior 
to its enactment. 

The Sex. .ce does not consider the beneficiary to be excludable under 
section 212 (a) (19) of the above act and since the recent revision of 
applicable State Department regulations she would not appear to be 
ineligible to receive an immigrant visa under that section of law. 
Since she has not been excluded from admission and deported within 
a year, she is not inadmissible under section 212 (a) (16) of the above 
act. Therefore, if the bill is enacted as drawn, it would not afford 
the beneficiary any relief since the quota for Chinese persons, to 
which she is chargeable, is oversubscribed. 

Since our report of June 17, 1955, the beneficiary and her husband 
became the parents of a third child, born in Mexicali, Mexico, March 
28, 1956. 

Sincerely, 
J. M. Swine, Commissioner. 
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The Director of the Visa Office, Department of State, submitted the 
following report on this legislation: 


DEPARTMENT OF STATE, 
Washington, May 17, 1955. 
Hon. EmAanvet Creier, 
Chairman, Committee on the Judiciary, 
House of Representatives. 

Dear Mr. Cetier: Reference is made to your letter of March 3, 
1955, and its enclosure, wherein you requested a report of the facts 
in the case of Mrs. Yio Gik Him (nee Guadalupe Reyes Chip), bene- 
ficiary of H. R. 3863, 84th Congress, 1st session. 

There are enclosed two copies of a self-explanatory communication 
dated April 15, 1955, from the American consulate at Mexicali, Baja 
California, Mexico. 

At the present time there is no information in the Department’s 
files from which it could be ascertained whether or not Mrs. Him 
would be eligible in all respects to receive a visa. 

Sincerely yours, 
Roititanp WELcH, 
Director, Visa Office. 


OreraTions MemMoraNDUM 
Arrit 15, 1955. 

To: Department of State. 
From: Assunsulata, Mexicali, D. C., Mexico. 
Subject: Visas: Guadalupe R. C. Him. 
Reference: Repartment’s ONV-11, April 7, 1955. 

The consulate’s visa files contain no record whatsoever concerning 
Guadalupe R. C. Him, Guadalupe Reyes Chip, or Mrs. Yio Gik Him, 

Records of the United States Immigration and Naturalization Serv- 
ice at Calexico, Calif., reveal that the subject individual was formerly 
a holder of a nonresident alien’s border-crossing identification card 
but violated her border crosser’s status on many occasions. She lived 
illegally in the United States for several years, married a resident 
alien Chinese on November 22, 1952, had two children born in the 
United States, and was last granted voluntary departure on Decem- 
ber 17, 1954. Mrs. Him’s father is Chinese and her mother is Mexican. 

Former Representative Phillips, the author of a bill for the relief 
of the same person which was pending during the 84th Congress, 
submitted the following information, pertinent to this case: 


House or REPRESENTATIVES, 
Washington, D. C. February 9, 1956. 
Hon. Francis E. Water, 
Chaigman, Subcommittee No. 1, Committee on Judiciary, 
House of Representatives, Washington 25, D.C. 

Dear Francis: I am introducing the enclosed bill, House bill 3863, 
for the relief of Mrs. Yio Gik Him, nee Guadalupe Reyes Chip. 
The case was brought to me by a longtime friend, Bernard C. Bren- 
nan, who is acting as attorney for the husband. On such examina- 
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tion as I have been able to give the case in this office, it would ap- 
pear to be noncontroversial and yet a technicality requires it be ap- 
proved by your committee. 

Mrs. Him is of both oriental and caucasian extraction, her father 
being 100 percent Chinese and her mother being 100 percent Mexican. 
She married Mr. Him on November 22, 1952, while she was a visitor 
in the United States from Mexico. They now have two children, 
both citizens of the United States, having been born in Calexico, 
Calif. Mrs. Him now resides officially in Mexico, but makes periodic 
trips to the United States to visit her husband and the two children. 

Mr. Yio Gik Him was born in Canton, China, on March 15, 1896. 
He was 2 ‘mitted to the United States on May 7, 1946, under section 

6-A-3, with a permanent resident status charged against the China 
quota. He is entitled to citizenship in the United States and has 
filed a petition for naturalization to become a citizen. 

Anything you can do to have this bill set for an early hearing, 
after the report has been received from the Immigration Service, 
will be very much appreciated. 

Sincerely yours, 
Joun Pumps, 
Member of Congress. 


Mr. Saund, the author of H. R. 4886, appeared before a subcom- 
mittee of the Committee on the Judiciary and recommended the fa- 
vorable consideration of his bill. 


H.R. 5512, by Mr. Gary—Keenichi Sugahara 
The beneficiary is a 20-year-old native and citizen of Japan who 


was adopted in 1955 by a United States citizen serviceman and his 
wife. The beneficiary resides with his adoptive parents in Japan, 
and arrangements have been made for his admission to the Univer- 
sity of Richmond for the fall term beginning in September of 1957. 

The pertinent facts in this case are contained in a letter dated 
June 21, 1957, from the Commissioner of Immigration and Natural- 
ization to the chairman of the Committee on the Judiciary. That 
letter and accompanying memorandum read as follows: 


DEPARTMENT OF JUSTICE, 
ImMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., June 21, 1957. 
Hon. EmMANveEL CELter, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D.C. 

Drar Mr. Cuarrman: In response to your request for a report rela- 
tive to the bill (H. R. 5512) for the relief of Kenichi Sugahara, there 
is attached a memorandum of information concerning the beneficiary. 
This memorandum has been prepared from the Immigr ation and 
Naturalization Service files relating to the beneficiary by the Wash- 
ington, D. C., office of this Service, which has custody of those files. 

The bill would grant nonquta status to the alien child pursuant to 
sections 101 (a) (27) (A) and 205 of the Immigration and Nation- 
ality Act, by suai that the child be considered the natural-born 
alien child of United States citizens. 
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As a quota immigrant the child would be chargeable to the quota 
for Japan. 
Sincerely, 
J. M. Swine, Commissioner, 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE KENICHI SUGAHARA, BENE- 
FICIARY OF H. R. 5512 


Information concerning this case was obtained from M. 
Set. Fred W. Baars, the beneficiary’s adoptive father. 

“The beneficiary, who was born on September 11, 1936, in 
Japan, is an orphan. He was adopted by Master Sergeant 
and Mrs. Fred W. Baars in the family court in Tokyo, Japan, 
on Deceember 21, 1955. The beneficiary is single and resides 
with his adoptive parents in Tokyo, Japan, where he is at- 
tending high school. Master Sergeant Baars indicates that 
he has made arrangements for the beneficiary’s admission to 
the University of Richmond at Richmond, Va., for the fall 
term beginning on September 16, 1957. 

M. Set. Fred W. Baars is a citizen of the United States. 
He was born on November 22, 1902, in Arkadelphia, Ark. 
On January 16, 1926, he married Ethel George Bolling in 
Richmond, Va. She is a citizen of the United States and was 
born on June 21, 1903, in Mineral, Va. No children were 
born of this marriage. Master Sergeant Baars served in 
the United States Army from November 1923 to July 1934. 
He served in the United States Navy from June 1942 to 
June 1946. He reenlisted in the United States Army on 
December 3, 1946, and is presently stationed with the United 
States Army in Tokyo, Japan. He receives $4,107.60 an- 
nually from his military service. He also has allowances 
which amount to $925.20 annually. 


Mr. Gary, the author of H. R. 5512, submitted the following letters 
in support of his bill: 
House or REPRESENTATIVES, 
Washington, D. C., July 2, 1957, 
Hon. EmManvet Ceter, 
Chairman, Judiciary Committee, 
House of Representatives, Washington, D. C. 


Dear Mr. Cuatrman: I am very grateful for your thoughtfulness 
in having provided me with reports from the Department of State and 
the Department of Justice on my bill, H. R. 5512, for the relief of 
Kenichi Sugahara. 

Because time is of the essence in this matter, I will be grateful if 
you can schedule the bill for early consideration. I am delighted, of 
course, that the Departments of State and Justice have no objections 
to the measure. 

With warmest personal regards and best wishes, I am, 

Sincerely yours, 
Vaucun Gary, 
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Toxyo, Japan, November 16, 1955, 
Hon. J. Vaucun Gary, 
Congress of the United States, 
House of Representatives, Washington, D.C. 

Dear Mr. Gary: I don’t suppose I shall ever cease to be astonished 
and overwhelmed by your prompt and wholehearted response to the 
unusual requests of perhaps your lowliest constituent. Sincerest 
thanks for your letter of November 9 

I was aware, of course, that the facts offered in my first letter re- 
garding Kenichi Sugahara were insufficient, but I did not wish to 
go greatly into detail until you had indicated your willingness to help 
us. To do so would have risked unnecessary waste of your time. 

We have completed the Japanese legal requirements for the boy’s 
adoption. We felt that in so doing we could at the very least assure 
him of the best Japanese education. We will continue to strive, by 
all means possible, to obtain for him the added advantages of an 
American education, and we hope he may be able to obtain it in the 
Christian atmosphere of the University of Richmond. 

I believe that the enclosed Stars and Stripes story will give you a 
more condensed summary of the boy’s case than I can write within the 
limitations of an ordinary letter, as well as provide adequately the 
unique factors of the case in point you say are necessary. I hope it 
will also serve to explain the deep attachment my family and I have 
formed for the boy and the sincerity of our ambitions for his future. 

In addition to the information contained in the news story, you 
should also know that I am obligated to serve in this theater ‘until 
June 1957. Mrs. Baars’ aged parents are still living in Richmond, 
but we do not feel that they could adequately care for the boy w hile 
we complete our tour over here. We have excellent American schools 
over here for children of the military and civilian employees | of the 
military. The university has promised to examine “Jimmy’s” Japa- 
nese school record and advise whether he shall take his senior year in 
the American school. 

We fully understand the uncertainty of the passage of the bill you 
have offered to introduce, but, having no other recourse, humbly ask 
that you try. 

Since last writing you, Kenichi has submitted his school records 
showing that he stands 20th in a class of 399 students to the Univer- 
sity of Richmond and has been admitted for the session beginning in 
September 1957, conditional only on his being granted a visa. On 
October 1 of this year, I established an account for him by monthly 
allotment at the Broad Street branch of the State Planters Bank & 
Trust Co., to provide him with necessary funds for his college ex- 
penses. To be in Richmond in time for the opening of the university, 
he and Mrs. Baars should sail from Japan no later than late July of 
next year. 

Should you require any supporting documents relative to his 
adoption, admission to the university, my financial ability to support 
him, or any others, I will forward them immediately upon your 
request. 

If Representative Brooks Hays, of Arkansas, could help you in any 
way, I would like very much to write him and ask his assistance. 

Mr. Gary, my entire family, now serving our country in the military 
service on three continents, is deeply grateful to you for your unusual 
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kindness and willingness to assist us in this matter which we so much 
wish to accomplish. We regret troubling you in these critical times, 
but thank you and pray for your success, 

Sincerely, 


M. Sgt. Fren W. Baars, 
RA13227736, Public Information Office, 
Hesdquartens 1st Cavalry Division, 
APO 201, San Francisco, Calif. 


Toxyo, Japan, November 30, 1956, 


Representative J. VaucHan Gary, 
Congress of the United States, 
House of Representatives, Washington, D.C. 

Dear ConeressMAN Gary: This has reference to our past corre- 
spondence regarding the private bill you have so kindly consented to 
sponsor on behalf of our adopted son, Kenichi Sugahara, and espe- 
cially to your letter of January 12, 1956, in which you asked to be 
brought up to date at about this time of year as to our progress in 
obtaining his admission to the United States through other means. 

Yesterday I had, I suppose, the final word at a meeting with the 
American vice consul and a Mr. Gordy, special State Department of- 
ficial sent to Japan in connection with the President’ recent order relax- 
ing visa requirements for adopted children. We had hoped so much 
that this act of the President would be the solution to our problem, but 
were advised that, so far as Japanese are concerned, the Refugee 
Relief Act and the President’s relaxing order still apply only to 
children under the age of 10 years. 

I was further advised that, in order to bring our son to the States 
on a student’s visa, he would have to declare his intention to remain a 
Japanese citizen, to return to Japan after graduation and that a sum 
sufficient to guarantee his return fare to Japan would have to be 
deposited before the granting of such a visa. 

Since Kenichi does not wish to remain a Japanese citizen, has stated 
his earnest desire to become an American and assume all the obliga- 
tions of citizenship, including military service, both the vice consul 
and Mr. Gordy strongly recommend the private bill as the only 
satisfactory recourse. 

The relative ease with which the gates of America have been opened 
to so many other distressed persons of all ages, and the difficulties 
we have encountered in our effort on behalf of our fine young son have 
left us puzzled and deeply concerned. Especially now, when the in- 
ternational situation again presents the very real possibility that I 
may again be separated from my family for an indefinite period of 
time, there is a feeling of urgency, mixed with frustration. 

It was for these reasons that Mr. Perry, of the consulate general 
here in Tokyo, felt that the “private law” was our best bet. He felt 
also that the boy’s qualifications under the Refugee Relief Act were 
somewhat vague, though not beyond possibility. As regards that, 
here are the facts: 

Kenichi’s father was the manager of a branch of a large Tokyo 
bank. He was killed in the air raid on Tokyo April 15, 1945. When I 
was placed in charge of the boy by his unit in February of 1947, I 
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sought the aid of Japanese police and school officials in locating his 
family. His dg was located, allegedly married to a carpenter 
employed by the British occupation forces. I have reason to doubt 
the legality of this marriage which has produced three additional 
children. The alleged husband is now a chronic drunk and has tried 
to force Kenichi to leave school and go to work as a common laborer, 
This brought to a head our longstanding desire to adopt Kenichi and 
we went ahead with the court action. The Japanese courts do not do 
these things casually. We had submitted our petition more than a 
month before I wrote you and received the decree only last week. In 
so doing, as I have explained, we feel that we have at least given him 
the security of a home and parents genuinely concerned for the future 
of this boy who shows so much promise. If all our combined efforts 
fail to get him to the States, he will, at the very least, have the best 
education available to him in Japan. 

On the other hand, if we have any luck, Mr. Robert Underwood, 
promeen of Berry-Burke & Co., and some of his friends on the Rich- 
mond Chamber of Commerce, have pledged their personal interest, 
counsel and guidance in planning for Kenichi’s future. The First 
Cavalry Division Association has also asked to be kept posted as to 
his Soha 

With our children grown and all but one self-supporting, we are 
quite able to assume the financial responsibilities involved. 

We have Kenichi’s birth certificate and family record, decree of 
adoption, school records, and certificate of baptism. I was sent by 
General Chase from Formosa to witness his baptism in August 1952. 
He will retain his Japanese name, at least until the matter of his entry 
into the United States is settled. He understands his military obliga- 
tions if admitted to the United States and would, of course, enroll 
in ROTC upon admission to the university. In fact he is already 
about as much of an Army brat as our natural children. 

I hope this information will be enough to enable you to decide to 
sponsor our boy. If you feel that the support of Brooks Hays will 
help, I have no doubt that he will offer it. However, I have no knowl- 
edge of congressional protocol and will not contact him unless you 
desire it. If you should wish to contact him yourself, he may remem- 
ber me by my middle name, “Wilkes,” used by my family. My mother 
taught the Baraca class of which he was a member in Little Rock, 
and of which he became teacher upon her death. He almost made 
Governor of Arkansas once but, personally, I am glad he wound up in 
Washington with others like yourself. 

All of which presents me in a rather false light. I am neither 
overly religious nor of too sterling a character. Actually I am just 
a rough and hardened soldier who has seen too much of war and Sw 
with my family, want so very much to give this young victim of 
the chance in life he has already effectively demonstrated he so ‘iltdy 
deserves. 

Thank you, more than I can express, for your interest and kindness. 
If there is any further information you require, please call upon me. 

Sincerely, 
M. Set. Frev W. Baars, 
RA13227736, Public Information Office, 
Headquarters Central Command, 
APO 500, San Francisco, Calif. 





ADMISSION OF CERTAIN ALIENS 31 


Toxyo, Japan, March 4, 1957. 
Representative J. VAUGHAN Gary, 
Congress of the United States, 
House of Representatives, Washington, D.C. 

Dear Mr. Gary: Thank you very much for your letter of February, 
97, which I have just received. 

Last week I received a letter from the Department of Justice with 
request for personal information regarding myself and Mrs. Baars to 
which I replied March 1. ‘This was from the Immigration and Natu- 
enema Service and referred to H. R. 1415 as introduced by you on 
January Perhaps they can still use this information in connection 
with the 1 new bill you now propose to introduce. 

I am relieved that the papers I sent you in my last letter may expe- 
dite to some extent the passage of Ke nichi’s bill and granting of his 
visa. I am now enclosing a copy of his letter of admission to the 
Univ ersity of Richmond, from which you will note that he should be 
in Richmond before mid-September. He has completed his Japanese 
high-school work and is now taking the last half of the senior year as 
post gr: aduate work at the American high school to improve his pro- 
ficiency in English. We had hoped that he and Mrs. Baars could 
leave Japan i in June or July, as Mrs. Baars wants to negotiate a church 
organist’s contract for the year beginning in September. The Army 
would like to have a yplication for their tr ransportat ion filed 60 days in 
advance of retain departure. If by May 1, sufficient progress has 
been made with the new bill you are introducing to justify applica- 
tion for transportation in the month of July, ‘advice to this effect 
would be deeply appreciated. 

I and my entire family continue to be deeply grateful to you for 
your efforts in this matter and the vigorous manner in which you are 
pursuing it. 

Sincerely, 
M. Set. Frev W. Baars 
RA13227736, Office of Information, Headquarter rs, 1st Cav- 
alry Divi vision, APO 201, San Francisco, Calif. 


Universtry or Ricumonp, 
Richmond, Va., August 16, 1956. 
Mr. Kentcut SuGAHARA, 
PIO, Headquarters, 1st Cavalry Division, 
APO 201, San Francisco, Calif. 

Dear Mr. Sueanara: It is a pleasure to report to you that the 
admissions committee has cst your application for admission to 
Richmond College for the semester beginning on September 16, 1957. 
This acceptance is conditioned upon satisfactory completion of such 
high-school work as you may now be carrying. 

‘It is the policy of the university to require a $25 deposit on the 
college fee of all students accepted for admission. This deposit is 
nonrefundable if the accepted applicant does not enroll in Richmond 
College for the semester indicated above, unless he is called into the 
Army by action of his Selective Service Board. If he enrolls for the 
semester indicated, the $25 deposit will be credited to his account. 
This deposit is payable by check or money order, made payable to the 
University of Richmond, within 30 days of the date of this letter. 
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The University of Richmond will refund a proportionate part of 
the fees paid a man who is drafted under Selective Service, or involun- 
tarily called into military service, after he has entered Richmond 
College for the semester indicated above, unless he is called into the 
total charges for the year for each ninth or fraction of a ninth of the 
college year which has elapsed from the opening of college to the 
day he reports for duty. 

If on your application you indicated your desire to have a dormitor 
room reserved for you, please send a $10 room reservation fee in addi- 
tion to the college fee deposit. We will be able definitely to provide 
you with a room in our temporary dormitories or in our permanent 
domitories. It is most likely the room will be in the temporary 
dormitories here on the campus conveniently located in relation to the 
classrooms and dining hall. 

If you are interested in enrolling in our Army ROTC unit, please 
advise me. 

It is our earnest hope that you can be with us as you have planned. 
We appreciate the fact that the present world situation may be per- 
plexing to you in the arrangement of your college plans. Our most 
sincere advice to you is that you go on with your college education 
plans as fast as you can, as far as you can, and earn the best scholastic 
record you possibly can. This is to your best interests in civilian life 
and in military service, if you are called to serve. 

We pledge you our full cooperation in working out your plans to 
attend Richmond College. Kindly let us know if we can be of any 
further assistance to you. 

Sincerely yours, 
Raymonp B. Pincuseck, Dean. 


H. R. 5722, by Mr. Walter—Teresa Pecchia and Mauro Pecchia 

The beneficiaries are natives and citizens of Italy who are 23 and 24 
years of age, respectively. They reside in Italy and are dependent 
upon their mother for support. Their mother is a lawfully resident 
alien of the United States who is employed by her brother, Reverend 
Father Francis Barbato, as his housekeeper at St. Anthony’s Rectory 
in Easton, Pa. In addition to the beneficiaries of this bill, Mrs. 
Pecchia has two children who have been admitted to the United 
States for permanent residence. 

The pertinent facts in this case are contained in a letter dated June 
28, 1957, from the Commissioner of Immigration and Naturalization 
to the chairman of the Committee on the Judiciary. That letter and 
accompanying memorandum read as follows: 


DeEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., June 28, 1957. 
Hon. Emanvet CELLeER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D.C. 

Dear Mr. Cuamman: In response to your request for a report rela- 
tive to the bill (H. R. 5722) for the relief of Teresa Pecchia and 
Mauro Pecchia, there is attached a memorandum of information con- 
cerning the beneficiaries. This memorandum has been prepared from 
the Immigration and Naturalization Service files relating to the bene- 
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ficiaries by the Philadelphia, Pa., office of this Service, which has 
custody of those files. 

The bill would confer third preference on immigrant status upon 
the beneficiaries pursuant to sections 203 (a) (3) and 205 of the 
Immigration and Nationality Act by providing that the beneficiaries 
shall be held and considered to be the minor alien children of a lawful 
resident alien of the United States. 

From the latest information available, it appears that the third 
preference portion of the quota for Italy to which the beneficiaries 
are chargeable is oversubscribed. 

Sincerely, 
J. M. Swine, Commissioner, 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NAT- 
URALIZATION SERVICE FILES RE TERESA PECCHIA AND MAURO 
PECCHIA, BENEFICIARIES OF H. R. 5722 


Information concerning this case was obtained from Mrs. 
Giuseppina Pecchia, the beneficiaries’ mother. 

The beneficiaries are brother and sister. They are single 
and reside with their father, Giovanni Pecchia, in Acerra, 
Naples, Italy. 

Teresa Pecchia was born on January 38, 1934, in Acerra, 
Naples, Italy. She graduated from teachers’ school in Naples, 
Italy, in June 1956. However, she has never been employed 
and is dependent upon her mother for support. 

Mauro Pecchia was born on September 2, 1932, in Afragola, 

Naples, Italy. He attended school for 10 years in his native 
ater. He served in the Italian Army as a radio mechanic 
from July 1955 to December 1956. He is unemployed and 
dependent upon his mother for support. 

Mrs. Giuseppina Pecchia was born on November 2, 1905, 
in Frattaminora, Naples, Italy. She married Giovanni Pee- 
chia in 1931 in Italy. Two children, in addition to the bene- 
ficiaries, were born of this marriage in Italy. They are 
Pasquale, who was born on April 8 and Simeone, who 
was born on April 8, 1942. Mrs. Pomhie. Pasquale, and 
Simeone, were admitted to the United States for permanent 
residence on July 25, 1955. Mrs. Giuseppina Pecchia, who 
is employed as a housekeeper by her brother, Reverend Father 
Francis Barbato, St. Anthony’s Rectory, Easton, Pa., receives 
$30 weekly and found. She has $3.100 in cash savings 

The beneficinvies’ father, Giovanni Pecchia, was born on 
January 7, 1907, in Afrogola, Naples, Italy. He applied for 
an immigrant visa at the American c consulate in Naples, Italy, 
in May 1955 and again in May 1956 in order that he might 
emigrate to the U nited States with his wife and children. 
However, as he afflicted with tuberculosis, he was found 
ineligible to receive such a visa, 


Mr. Walter, the author of H. R. 5729, recommended the favorable 


consideration of his bill and submitted the following letter from the 
American consul in Naples, Italy, in its support: 
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AMERICAN ConsULATE GENERAL, 
Naples, Italy, March 15, 1957. 
Hon. Francis FE, Water, 
House of Representatives, Washington, D. C 

My Dear Mr. Warter: I have received your letter of March 4, 1957, 
concerning your continued interest in the immigrant visa cases of 
Mauro and Teresa Pecchia. You state that according to your records 
the entire Pecchia family registered for immigration on December 11, 
1953, and therefore, you do not understand why this office has given 
January 6, 1956, as their registration date. 

An examination of the visa file of the Pecchia family shows that 
the approved fourth preference petition in favor of Mrs. Giuseppa 
Pecchia was filed on December 11, 1953. 

Since her daughter Teresa was then a minor and unmarried, she is 
entitled to her mother’s registration date. Her registration priority 
on the nonpr eference portion of the Italian quota waiting list has been 
adjusied to December 11,1953. It should be noted, however, that even 
with this relatively early registration date, Miss Pecchia must still 
expect a very long w aiting period before her turn for a quota number 
is reached, 

Unfortunately, Mauro Pecchia was over 21 years old at the time of 
his mother’s registration and, therefore, he is not entitled to deriva- 
tive registration. His name continues to be carried on the nonprefer- 
ence portion of the Italian quota waiting list with priority of January 
6, 1956, when assurances were verified by the Department of State in 
his favor. 

Sincerely yours, 
Aron L, Giniikin, 
American Consul 
(For the Consul General), 


H. PR. 6933, by Mr. Selden—Myra Joyce Carroll and Sheila Jeanne 
Savolt 


The beneficiaries are natives and citizens of the Philippines who are 
14 and 12 years of age, respectively. ‘They were adopted in 1956 by 
Sgt. Herbert G. Carroll and his wife, citizens of the United States. 

The pertinent facts in this case are contained in a letter dated July 
16, 1957, from the Commissioner of Immigration and Naturalization 
to the chairman of the Committee on the Judiciary. That letter and 
accompanying memorandum read as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washingten, D. C., July 16, 1957. 
Hon. Emanvet CEtier, 
Chairman, Committee on the Judiciary, 
ne of Representatives, Washington, D. C. 

Drar Mr. Cuatrman: In response to your request for a report rela- 
tive to the bill (H. R. 6933) for the relief of Myra Joyce Carroll and 
Shiela Jeanne Carroll, there is attached a memorandum of informa- 
tion concerning the beneficiaries. This memorandum has been pre- 
pee from the Immigration and Naturalization Service files relating 
to the beneficiaries by the Atlanta, Ga., oflice of this Service, which 
has custody of those files. 
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The bill would grant nonquota status to the alien children pursuant 
to sections 101 (a) (27) (A) and 205 of the Immigration and Na- 
tionality Act, by providing that the children shall be considered the 
natural-born alien children of United States citizens. 

As quota immigrants the children would be chargeable to the quota 
for the a 

Sincerely, 
J. M. Swine, Commissioner, 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NAT- 
URALIZATION SERVICE FILES RE MYRA JOYCE CARROLL AND 
SHIELA JEANNE CARROLL, BENEFICIARIES OF H. R. 6933 


Information concerning this case was obtained from Sgt. 
Herbert G. Carroll, the beneficiaries’ adoptive father. 

The beneficiary, Myra Joyce Carroll, whose name prior to 
adoption was Myra Joyce Bradley, was born on August 14, 
1942, in Cavite City, Cavite Province, the Philippines. 

The beneficiary, Sheila Jeanne Carroll, whose name prior 
to adoption was Sheila Jean Hodges, was born on March 15, 
1945, in Cavite City, Cavite Province, the Philippines. 

The beneficiaries’ adoptive father, Sgt. Herbert G. Car- 
roll, is a citizen of the United States. He was born on Jan- 
uary 18, 1912, in West Blocton, Ala. The beneficiaries’ adop- 
tive mother, Dixie B. Carroll, is a citizen of the United States, 
She was born on September 19, 1924, in West Blocton, Ala. 
Sergeant and Mrs. Carroll were married on June 29, 1945, 
in Selma. Ala. They have five children in addition to the 
beneficiaries. Their names are Nancy, Earl, Dianne, Grady, 
and Gwendolyn, and their ages range from 7 to 14 years. 
Sergeant Carroll was previously married on June 25, 1938, 
to Mildred Louise Sublett. This marriage was terminated 
by divorce on May 9, 1941. 

Sergeant Carroll served in the United States Army from 
June 13, 1941, to November 5, 1945. He has been a member 
of the United States Air Force since 1948. He is presently 
stationed at Clark Air Base, Manila, the Philippines and in- 
dicates that his family resides with him. He has the rating 
of staff sergeant and receive $314 per month from his military 
service, Sergeant and Mrs. Carroll indicate that they adopted 
the beneficiaries on September 15, 1956. 


The Director of the Visa Office, Department of State, submitted 

the following report on this case: 
DrparTMENT OF STATE, 
Washington, May 31, 1957. 
Hon. Emanvet Cetrer, 
Chairman, Committee on the Judiciary, 
House of Representatives. 

Dear Mr. Cetier: I refer to your letter of April 24, 1957, requesting 
a report in the cases of Myra Joyce Carroll and Shiela Jeanne Carroll, 
beneficiaries of H. R. 6933, 85th Congress, introduced by Mr. Selden 
on April 15, 1957. 

A report dated November 14, 1956, was received from the Embassy, 
at Manila indicating that the children were unable to obtain visag 
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under the refugee relief program by reason of the fact that they were 
over 10 years of age. There appears to be no reason to believe that 
they would not be ‘eligible to receive visas if the proposed legislation 
should be enacted on their behalf. 

Sincerely yours, 


Roiuanp WELCH, 
Director, Visa Office. 


Mr. Selden, the author of H. R. 6933, submitted the following 
statement and letter in support of his bill: 


Mr. Chairman, this statement is submitted in behalf of 
the bill, H. R. 6933, which I introduced for the relief of Myra 
Joyce Carroll and Shiela Jeanne Carroll, the adopted daugh- 
ters of two of my constituents, Sgt. and Mrs. Herbert G. 
Carroll, of West Blocton, Ala. 

Sergeant and Mrs. Carroll have been stationed with the 
United States Air Force in the Philippine Islands for several 
years. I am informed that they met Myra and Shiela in 
1955 and shortly thereafter the girls came to live with the 
Carroll family. Later the Carrolls started adoption pro- 
cedures for the girls, and in September 1956 they received 
the final adoption papers. When they applied for a visa to 
bring their adopted daughters to the United States, they 
were advised that it might take from 5 to 11 years to obtain 
visas for the girls. Sergeant Carroll stated in a letter to me 
that this information “sure hit us hard after all this time, no 
one told us anything about not being able to apply for visa 
in a normal way.’ 

When Sergeant Carroll wrote to me asking my assistance in 
the matter, I immediately contacted the American consul in 
Manila who advised me, “Upon receipt of an approved peti- 
tion Myra and Shiela will be entitled to fourth-preference 
status under the Philippine quota. However, since the Phil- 
ippine quota is oversubscribed, they will experience an 
indefinite waiting period of years before quota numbers will 
be available for their use and visas issued to them.” At this 
point, the only recourse seemed to be the introduction of a 
private relief bill. I want to urge the members of this com- 
mittee to act on H. R. 6933 at - earliest possible date, due to 
Sergeant and Mrs. C areoll’ s scheduled return to the United 
States later this year. Sergeant Carroll’s previous orders 
directed his return to the States last May, but since it would 
have been impossible to bring his daughters home at that time, 

the Air Force extended his tour of duty for an additional 6 

months. It is my understanding that the Carrolls have no 
one in the Philippines with whom they can leave the girls 
when they return to the United States. Therefore, their only 
hope of keeping their —— daughters with them is the 
passage this year of H. R. 693: 

I believe Sergeant Carrol i best expressed his family’s 
devotion for the adoptive children when he stated in a letter I 
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received from him dated October 1, 1956: “Please help us if 
you can for we love these girls very much. ‘The oldest girl 
who is 14 had polio when she was small. Her leg is badly 
twisted. I know there are doctors who can do so very much 
for her and I do want to help her in this way.” 

I do not know the Carrolls personally. However, I feel 
that they must be good people as they adopted these young 
girls despite the fact that they already had five children of 
their own. It will doubtlessly be a tragic experience for this 
couple and their adoptive daughters if they are not permitted 
to remain together. ‘Therefore, I respectfully urge the com- 
mittee to favorably report H. R. 6933 at the earliest 
possible date. 

Crark Arr Base, APO 74, October 1, 1956. 

Dear Sir: Will you please give careful thought to this letter and 
its contents, as I have just adopted 2 girls, ages 11 and 14. Now, after 
the adoption, I am told they don’t come under the Refugee Act as 
children only under 10 are allowed visas and passport. 

I am very sorry to trouble you about this, but we were told also 
this is the only way for a visa. Our M. O. T. date is May 20, 1957, 
and we want a visa to carry our children home with us, by then, as we 
have been granted 3 extensions, We don’t care to ask for another. 

Please help us if you can for we love these girls very much. If we 
had been told we couldn’t get a visa before the adoption went through, 
it would have been more simple for us not to have adopted the girls, 
but as we have we need help. 

I have tried to explain but maybe if I started at the very beginning. 
We met the girls in 1955. Soon after they came to live with us, Then 
when it came time to think of going home we couldn’t give the girls 
up. We went to the base legal officer. He told us we could adopt the 
girls. We went to a local lawyer in Angeles, Pampanga. Then on 
September 15, we received the court order the girls were ours. We 
were very proud. Then we went to file for a visa and were told it 
might be from 5 to 11 years to receive a visa. This has sure hit us 
hard after all this time, no one told us anything about not being able 
to apply for visa in a normal way. 

The oldest girl who is 14 had polio when she was small. Her leg 
is badly twisted. I know there are doctors who can do so very much 
for her, and I do want to help her in this way. 

You should want to know why we are writing to you and something 
about us. I and my wife were both born in West Blocton, Ala., a 
mining town. We lived there most of our lives until I joined service 
in 1941. Served with the Army; now Air Force. All of our family 
are in Alabama now. Alabama is our State, our home, and we feel if 
anyone can help, it will be you. 

We are enclosing all the papers so that you can see them. If any- 
thing else is needed, we are more than willing to send you anything 
you wish in connection with this. Please let us hear from you as soon 
as you can tell us anything for we love these girls and feel we were 
given a run-around when this all started by not having been told of 
a law where we couldn't take them home, 
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Will you please help us, as all would be very grateful if you can in 
any way. 
May God help you in your decision. May God bless you everything 
you do. 
Sincerely, 


Hersert G. Carrot, 
Staff Sergeant, 6200th Food Service Squadron, Air Force, 
APO 74, San Francisco, Calif. 
The committee, after consideration of all the facts in each case in- 


cluded in the joint resolution, is of the opinion that the joint resolu- 
tion (H. J. Res. 429), as amended, should be enacted. 


O 
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JANUARY 27, 1958.—Ordered to be printed 


Mr. Eastianp, from the Committee on the Judiciary, submitted 
the following 


REPORT 


[To accompany H. J. Res. 435] 


The Committee on the Judiciary, to which was referred the joint 
resolution (H. J. Res. 435) for the relief of certain aliens, having 
considered the same, reports favorably thereon with amendments 
and recommends that the joint resolution, as amended, do pass, 


AMENDMENTS 


1. On page 2, strike section 2 and insert in lieu thereof the following 
language: 


Sec. 2. The Attorney General is authorized and directed 
to cancel any outstanding orders and warrants of deporta- 
tion, warrant of arrest, and bonds, which may have issued 
in the case of Joseph (Josip) Torbar. From and after the 
date of the enactment of this Act, the said Joseph (Josip) 
Torbar shall not again be subject to deportation by reason 
of the same facts upon which such deportation proceedings 
were commenced or any such warrants and orders have 
issued. 
2. On page 2, line 21, after the word “Act,” insert the name 
“Ludmilla Jungbauer,” 
3. On page 3, line 6, change the period to a colon and add the 
following language: 


Provided, That unless Ludmilla Jungbauer is entitled to care 
under the Dependents’ Medical Care Act, a suitable and 
proper bond or undertaking, approved by the Attorney 
20007 
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General, be deposited as prescribed by section 213 of the 
Immigration and Nationality Act, and the provisions of 
this section of this Act shall be applicable in her case upon 
compliance with such conditions and controls which the 
Attorney General, after consultation with the Surgeon 
General of the United States Public Health Service, Depart- 
ment of Health, Education, and Welfare, may deem neces- 
sary to umpose. 


PURPOSE OF THE JOINT RESOLUTION 


The purpose of the joint resolution, as amended, is to grant the 
status of permanent residence in the United States to seven persons. 
Provision is made for the payment of the required visa fees and for 
appropriate quota deductions where necessary. In tio cases, pro- 
vision is made for the posting of a bond as a guaranty that the bene- 
ficiaries will not become public charges. The joint resolution, as 
amended, also provides for the cancellation of outstanding deportation 
proceedings in behalf of one person. The joint resolution has been 
amended to delete 1 case which was included in the joint resolution 
as it passed the House of Representatives, and to grant the status of 
permanent residence in the United States to 1 person in whose case 
the House of Representatives had merely provided for cancellation of 
outstanding deportation proceedings. 


STATEMENT OF FACTS 


The following information concerning each case referred to in the 
joint resolution, was included in House Report 1132, 85th Congress: 


H. R. 1666, by Mr. Rabaut—Lisa El Aneed and Alfred El Aneed 


The be pobeinsion are mother and son who are natives and citizens 
of Palestine. They arrived in the United States in April of 1948 and 
applied for admission as permanent residents. The son was found 
inadmissible as one who was mentally defective and his mother was 
excluded as an accompanying alien. They were paroled into the 
United States in December of 1948 to the husband-father, a citizen 
of the United States with whom they have resided since that time. 

The pertinent facts in this case are contained in a letter dated May 
11, 1955, from the Commissioner of Immigration and Naturalization 
to the chairman of the Committee on the Judiciary. That letter and 
accompanying memorandum read as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., May 11, 1955. 
Hon. Emanvet CeELuer, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. Crarrman: In response to your request of the Depart- 
ment of Justice for a report relative to the bill (H. R. 3976) for the 
relief of Lisa E] Anid and Alfred El Anid, there is attached a memo- 
randum of information concerning the beneficiaries. This memo- 
randum has been prepared from the Immigration and Naturalization 
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Service files relating to the beneficiaries by the Detroit, Mich., office 
of this Service, which has custody of those files. 
The bill would grant the beneficiaries permanent residence in the 
United States upon payment of the required visa fees. 
Sine erely, 
J. M. Swine, Commissioner, 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NAT- 
URALIZATION SERVICE FILES RE LISA ANID AND ALFRED ANID, 
BENEFICIARIES OF H. R. 3976 


The beneficiaries, Lisa Anid and her son, Alfred Anid, 
natives and citizens of Palestine, were born March 1909 and 
January 2, 1938, respectively. They arrived in the United 
State at the port of New York on April 26, 1948, and ap »plied 
for permanent admission. As a question arose at that time 
regarding their admissibility to the United States, they were 
held for a hearing before a board of special inquiry. On May 
3, 1948, Alfred was examined by two surgeons of the United 
States Public Health Service who certified him as being af- 
flicted with a “mental defect—class A.’”’ After a hearing 
before a board of special inquiry on May 7, 1948, an appeal 
was taken from the foregoing certification to a board of medi- 

‘al officers of the United States Public Health Service, which 
board on May 14, 1948, concurred in the certification. This 
resulted in the exclusion of Mrs. Anid and Alfred by the board 
of special inquiry on M ay 9, 1948. Alfred was excluded as 
being afflicted with a “mental defect—elass A,” and his 


mother was excluded as an accompanying alien. 

An appeal was taken from the decision of the board of 
special inquiry to the Commissioner of Immigration and 
Naturalization and thereafter to the Board of Immigr ation 
Appeals, when the Commissioner affirmed the excluding 
decision. The Board ordered the case reopened and on 
December 3, 1948, Alfred was again examined and again 


te 


certified as being afflicted with a “mental defect—class A.” 
This certification was also affirmed and an order of exclusion 
entered. An appeal was dismissed on January 5, 1951. 

Pending final determination of the case, Mrs. Anid and 
Alfred were paroled on December 3, 1948, to the husband- 
father, Charles Anid, a United States citizen. Since that 
time, they have resided with him in Detroit, Mich. Mrs. 
Anid is unemployed. Alfred attended school for approxi- 
mately 5 years until 1953. He now assists his mother around 
the house. He earns between $10 and $15 a week as a 
delivery boy for a Detroit grocery. There appears to be 
some change in his condition but he does not appear to be 
normal. 

The father, George Anid, owns and operates Aneed’s Res- 
taurant, 12079 Grand River, Detroit, Mich. He has an in- 
come of approximately $6, 000 a year. Another son, George, 
is a legal resident alien. Both beneficiaries appear to be 
dependent on Mr. Anid for support. 

Alfred Anid was the beneficiary of H. R. 4709, 83d Con- 


gress, Ist session. 
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Mr. Rabaut, the author of H. R. 1666, appeared before a subcom- 
mittee of the Committee on the Judiciary and testified in support of 
his bill, as follows: 

Mr. Chairman and members of the committee, thank you 
for the opportunity to appear before you in support of my 
bill, H. R. 1666 for the relief of Lisa El Aneed and her son, 
Alfred El Aneed. 

In the 82d and 83d Congresses I introduced private relief 
bills for Alfred El Aneed, but in the 84th and 85th Con- 
gresses I found it necessary to include the boy’s mother, Mrs. 
Lisa E] Aneed. 

Briefly the facts are: Bishara Salim Aneed, who became a 
naturalized citizen on September 5, 1944, petitioned for his 
wife, Lisa, and his two sons, George and Alfred, to come to 
the United States. They arrived at the port of New York 
on April 26, 1948 and applied for permanent admission. 

A question arose about their admissibility because of 9- 
year-old Alfred who has been certified as being afflicted with 
a mental defect, class A. Your file will show that on May 18, 
1953, I sent the Honorable Chauncey A. Reed a copy of the 
medical examination made of this boy on July 14, 1952 by 
the Department of Pediatrics and Communicable Diseases in 
Detroit, Mich. It was at that time I asked Chairman Reed 
to amend my bill to include the boy’s mother, Mrs. Lisa Al 
Aneed, who was also excludable from admission into the 
United States as an alien accompanying a mentally defective 
person. 

The other son, George, has been admitted into the United 
States for permanent residence. 

The beneficiaries of my bill are the wife and son of an 
American citizen and as such are entitled to nonquota status, 
but the son is, of course, inadmissible for permanent residence 
because of his mental affliction. Pending final determination 
of their cases they have been paroled to the father since De- 
cember 3, 1948 and have resided with him since that time. 
The father owns and operates Aneed’s Restaurant at 12079 
Grand River, Detroit, Mich., and has an income of approxi- 
mately $6,000 a year. His wife, Lisa, is unemployed. 
Alfred attended school for approximately 5 years until 1953 
but he now assists his mother around the house and earns 
from $10 to $15 a week as a delivery boy for a Detroit 
grocery. 

Gentlemen, I believe my bill merits favorable considera- 
tion. This family is now well adjusted and while the son, 
Alfred, will probably never be entirely well, he has shown 
much improvement and surely nothing can be gained by 
separating the family and ordering the mother to leave her 
husband and other son to return to Palestine with her 
afflicted boy, Alfred. 

I thank the committee for your kind attention. 
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H. R. 4558, by Mr. Teller—Maria Gounaris Stephenson 


The beneficiary is a 10-year-old native and citizen of Greece who was 
adopted in Greece in 1956 by her United States citizen aunt and uncle, 
while her aunt was visiting in that country. She was admitted to the 
United States as a visitor for medical treatment of dislocated hips and 
resides in this country with her adoptive parents. Her natural parents, 
2 brothers and 1 sister reside in Greece. 

The pertinent facts in this case are contained in letters from the 
Commissioner of Immigration and Naturalization to the chairman 
of the Committee on the Judiciary dated August 31, 1955, and May 1, 
1957, which read, respectively, as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., August 31, 1955. 
Hon. EMANUEL CELLER, 
Chairman, Commiitee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. Cuatrman: In response to your request for a report rela- 
tive to the bill (H. R. 6387) for the period of Maria Gounaris, there 
is attached a memorandum of information concerning the beneficiary. 
This memorandum has been prepared from the Immigration and Nat- 
uralization Service files relating to the beneficiary by the New York, 
N. Y., office of this Service, which has custody of those files. 

The bill would grant this alien the status of a permanent resident 
of the United States upon payment of the required visa fee. It would 
also direct that one number be deducted from the appropriate immi- 
gration quota. 


The beneficiary is chargeable to the quota for Greece. 
Sincerely, 


J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NAT- 
URALIZATION SERVICE FILES RE MARIA GOUNARI, BENEFICI- 
ARY OF PRIVATE BILL H. R. 6387 


The beneficiary, Maria Gounari, also known as Maria 
Polydore Gounari, was born on September 17, 1946, in 
Aghios Vassilios, #Arcadia, Greece, and is a citizen of 
Greece. She resides at 170 West 85th Street, New York, 
N. Y., in the home of her aunt and uncle, Mr. and Mrs. 
Stephen G. Stephenson, both of whom are citizens of the 
United States. She attends public elementary school in New 
York City. The beneficiary is completely dependent upon 
Mrs. Stephenson for support. Her parents, 2 brothers, and 1 
sister reside in Greece. 

The only arrival of the beneficiary in the United States 
occurred at the port of New York on April 28, 1950, at 
which time she was admitted to the United States as a visitor 
for a period of 6 months in order to rec eive medical treat- 
ment. Several extensions of stay were granted, the last of 
which expired on April 5, 1953. ‘Thereafter, the beneficiary 
was ordered to effect ber departure from the United States 
on or before November 30, 1953. On January 25, 1954, a 
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motion to reconsider the denial of an application for further 
extension was denied, on the ground that the beneficiary 
was no longer a bona fide nonimmigrant. Deportation 
proceedings were instituted on July 14, 1955, with the is- 
suance of a warrant of arrest which charged that the bene- 
ficiary had, by remaining in the United States for a longer 
time than permitted, failed to comply with the conditions 
of her visitors status. H. R. 5688 was introduced on June 
10, 1953, in the 83d Congress for the relief of the bene- 
ficiary. 

In the United States the beneficiary has received exten- 
tensive medical treatment, including several operations, to 
correct the dislocation of both her hips. She appears to have 
recovered and to be able to walk normally. Her treatment 
is now confined to the observation stage. 

Mr. Stephen G. Stephenson, who wishes to continue to be 
the benefactor of Maria Gounari, has advised that his 
niece’s parents in Greece are in financial distress, unable to 
properly care for her. Mr. Stephenson, an honorably dis- 
charged veteran of services with the United States Army dur- 
ing World War I, is employed as a waiter at the Bob Olin 
Restaurant, New York City, and earns approximately $80 
per week. He has one ds aughter and a son, the latter having 
been recently honorably discharged from the United States 
Armed Forces. His assets, including a summer home, are 
valued at approximately $15,000. 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., May 1, 1957. 
Hon. EManvet CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 


Dear Mr. Cuairman: This refers to H. R. 4553, 85th Congress, in 
behalf of Maria Gounaris Stephenson, who was also the beneficiary 
of H. R. 6387, 84th Congress. 

Since submitting our report of August 31, 1955, the beneficiary, by 
order of the Court of First Instance of Tripoli, Greece, dated October 
25, 1956, was adopted by Maria Stephenson, wife of Stephen G. 
Stephenson, the latter being the uncle of the beneficiary. It should 
also be noted that, by order dated November 8, 1955, the beneficiary 
was found to be deportable on the ground that she had failed to comply 
with the conditions of her admission and was granted the privilege of 
voluntary departure. 

Sincerely, 
J. M. Swine, Commissioner. 

Mr. Teller, the author of H. R. 4553, submitted the following state- 
ment in support of his bill: 


Information concerning this case was obtained from Mr. 
Stephen G. Stephenson, uncle of the beneficiary. 

Maria Polydore Gounaris, a native and citizen of Greece, 
was born on September 17, 1946. Her arrival in the United 
States was on April 26, 1950, at New York, N. Y., when she 
was admitted as a visitor until October 28, 1950, for the pur- 
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pose of receiving medical treatment for dislocation of both 
hips. Several extensions of stay were granted to her, the last 
of which expired on April 5, 1953. 

In the United States the beneficiary has received extensive 
medical treatment, including several operations, to correct 
the dislocation of both her hips. She appears to have recov- 
ered and to be able to walk normally. Her treatment is now 
confined to the observation stage. 

Mr. Stephenson is a naturalized United States citizen and 
an honorably discharged veteran of World War I. He is 
employed as a waiter at the Bob Olin Restaurant, 15 Central 
Park West, New York, N. Y., and earns between $70 and $80 
weekly. He resides in a sev en-room apartment with his wife 
and adult daughter and the beneficiary. He has a son who 
has been recently honorably discharged from the United 
States Armed Forces. His assets total about $15,000. 

Mr. Stephenson advises that the parents of the beneficiary 
reside in Greece and are in financial distress, thus being 
unable to properly care for her. 

A private immigration bill, H. R. 6387, was introduced for 
the relief of the above Maria Gounaris by former Represen- 
tative Irwin Davidson, on May 19, 1955. Subsequent to the 
hearing held during the 84th Congress on H. R. 6387, the 
above Maria Gounaris has been legally adopted by Mr. and 
Mrs. Stephen G. Stephenson of 170 West 84th Street, New 
York, N. Y. Copies of the official adoption document, writ- 
ten in Greek and authentically translated in English, verify- 
ing said adoption, were delivered by the undersigned on Feb- 
ruary 14, 1957, to the Honorable Emanuel Celler, chairman 
of the Committee on the Judiciary. 

In light of the legal adoption of this child, and in view of 
the foregoing, it is respectfully requested that the above bill 
be passed. 


H. R. 1889, by Mr. Zelenko—Joseph (Josip) Torbar 


The beneficiary is a 68-year-old native of Yugoslavia who entered 
the United States as a visitor, coming from Canada where he had 
resided since 1951. He resides in New York with his son, a legal 
resident of the United States, by whom he is supported. The bene- 
ficiary is a widower. He has 2 other sons and 2 daughters who reside 
in Yugoslavia and a fourth son who resides in Argentina. 

The pertinent facts in this case are contained in a letter dated 
November 23, 1955, from the Commissioner of Immigration and 
Naturalization to the chairman of the Committee on the Judiciary, re- 
garding a bill then pending for the relief of the same person, That 
letter and accompanying memorandum read as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., November 23, 19565. 
Hon. EmManvet CELLeER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. Cnatrman: In response to your request for a report rela- 

tive to the bill (H. R. 7745) for the relief of Joseph (Josip) Torbar, 
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there is attached a memorandum of information concerning the bene- 
ficiary. This memorandum has been prepared from the Immigration 
and Naturalization Service files relating to the beneficiary by the 
New York, N. Y., office of this Service, which has custody of those 
files. 

The bill would grant the alien the status of a permanent resident 
of the United States as of the date of its enactment, upon payment of 
the required visa fee. It would also direct that one number be de- 
ducted from the appropriate quota for the first year that such quota 
is available. 

The beneficiary is chargeable to the quota for Yugoslavia. 

Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NAT= 
URALIZATION SERVICE FILES RE JOSEPH (JOSIP) TORBAR, 
BENEFICIARY OF H. R. 7745 


The beneficiary, Joseph (Josip) Torbar, was born on 
April 12, 1889, at Krasic, Yugoslavia, and claims to be state- 
less. He presently resides at 419 West 119th Street, New 
York City, with his son, Joseph Mirko Torbar, a legal resi- 
dent of the United States. Mr. Torbar is a retired Yugo- 
slav lawyer and government official and does not now 
pursue any gainful occupation. He is dependent for sup- 

ort upon his son, who is an employee of the O’Scannlain 
Travel Agency, 62 West 46th Street, New York City, earn- 
ing $70 per week. Mr. Torbar has 2 other sons and 2 daugh- 
ters who are residents of Yugoslavia and a fourth son who 
resides in Buenos Aires, Argentina. 

The beneficiary last entered the United States on April 
7, 1955, at Champlain, N. Y., when he was admitted as a 
visitor to September 1, 1955. He has not received an exten- 
sion of stay. Deportation proceedings were instituted 
against him on September 28, 1955, through the issuance 
of a warrant of arrest on the ground that after admission 
as a visitor he remained in the United States longer than 
permitted. He was granted voluntary departure with the 
alternative of deportation if he fails to depart. 

Mr. Torbar was in the United States as a visitor on two 
prior occasions in 1953 and in 1954, departing each time in 
accordance with the terms of his authorized stay. He is a 
legal resident of Canada and holds a certificate of identity 
issued by the Canadian Department of External Affairs, 
showing that he was granted an immigrant landing in Can- 
ada on July 15, 1951. 


Mr. Zelenko, the author of H. R. 1889, submitted the following 
statement and letter in support of his bill: 


Mr. Torbar was born on April 12, 1889, at Krasic, Croatia, 
Yugoslavia. He received a law degree from Zagreb Univer- 
sity in 1916. He was a member of the Croatian Peasant 
Party; elected chairman of the Croatian Peasant Party com- 
mittees for the capital city of Zagreb in 1925; elected Member 
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of Parliament in 1935 and again in 1938; served as Post- 
master General and was imprisoned by the Germans in 1944 
because he refused to collaborate with them. On May 6, 1945, 
he left Yugoslavia and has been active in anti-Communist 
activities. He lived in Italy from 1945 to 1947; in Argentina 
from 1947 to 1951; and in Canada from 1951 to April 7, 1955, 
when he entered the United States to visit his son. The son 
is a permanent resident of the United States and Mr. Torbar 
is now residing with him in New York City. Mr. Torbar is 
a widower. 

Mr. Torbar is stateless. Under date of May 22, 1956, he 
was advised by the Canadian Department of Citizenship and 
Immigration that he no longer has residence rights in that 
country. This letter is on file with the committee. 

Mr. Torbar is very highly recommended. I have been 
advised by Congressman John McCormack that His Emi- 
nence Cardinal Paul Emile Leger, of Canada, and Arch- 
bishop Cushing, of Boston, have expressed to him their 
interest in this case. In addition, I submit herewith the 
recommendations of the Reverend Fortier, of East Brewster, 
Mass., and the Reverend Bojanic, of Chicago, III. 

I feel this is a worthy case and sincerely hope the com- 
mittee will see fit to help this gentleman, a man 68 years of 
age who is stateless, in order that he may remain with his son 
in the United States. 


DEPARTMENT OF CITIZENSHIP AND IMMIGRATION, 


Ottawa, May 22, 1956. 
Mr. JosrrpH Torsar, 
419 West 119th Street, 
New York 27, N. Y., United States of America. 

Dear Sir: This will refer to your letter of April 20, concerning 
your return to Canada. 

It is noted you have been out of this country for over a year and 
that the Canadian certificate of identity issued to you in April 1954 
has expired. 

With regard to your return, I can only advise you that due to your 
lengthy residence outside of this country you have relinquished any 
residence rights which you had acquired as a result of your admis- 
sion to Canada as an immigrant on July 15, 1951. 

Yours very truly, 
W. R. BAsKERVILLE, 
Acting Chief, Admissions Division. 


H. R. 4067, by Mr. Tewes—Ludmilla Jungbauer 


The beneficiary is a 32-year-old native of Czechoslovakia who is a 
citizen of Germany. She was admitted to the United States, in 
1949, as a visitor for 90 days as the fiance of a veteran, however, 
through circumstances beyond her control the marriage never oc- 
curred. She was hospitalized for tuberculosis at the Lakeview Sana- 
torium, Tuberculosis Hospital for Dane County, Madison, Wis., from 
November of 1949 to August 1952 and at the State of Wisconsin Tu- 
berculosis Rehabilitation Camp from August of 1952 to August of 
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1953. Her mother is deceased and her father’s whereabouts are un- 
known. Her only other relative is a brother who resides in Germany. 

The pertinent facts in this case are contained in a letter dated May 
17, 1956, from the Commissioner of Immigration and Naturalization 
to the chairman of the Committee on the Judiciary, regarding a bill 
(H. R. 9790) pending during the 84th Congress for the relief of the 

same person. That letter and accompanying memorandum read as 
follows: 
DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., May 17, 1956. 
Hon. EMANvEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. Cuarrman: In response to your request for a report rela- 
tive to the bill (H. R. 9790) for the relief of Ludmilla Jungbauer, 
there is attached a memorandum of information concerning the bene- 
ficiary. ‘This memorandum has been prepared from the Immigration 
and Naturalization Service files relating to the beneficiary by the Mil- 
waukee, Wis., office of this Service, which has custody of those files. 

The bill would grant the beneficiary permanent residence in the 
United States upon payment of the required visa fee. It would also 
direct that one number be deducted from the appropriate immigration 
quota. 

The beneficiary is chargeable to the quota for Czechoslovakia. 

Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATU- 
RALIZATION SERVICE FILES RE LUDMILLA JUNGBAUER, BENE- 
FICIARY OF H. R. 9790 


The beneficiary, Ludmilla Jungbauer, a native of Czecho- 
slovakia, and citizen of Germany, was born on June 4, 1925. 
She has never married and resides at 407 North Broom Street, 
Madison, Wis. 

The beneficiary is employed as a sales clerk in a depart- 
ment store. She completed elementary school in Czechoslo- 
vakia and studied hotel management in Germany for 2 years. 
She earns $30 a week and has $100 in savings. Her brother 
resides in Germany. 

The beneficiary entered the United States at New York, 
N. Y., on September 6, 1949. She was admitted as a visitor 
for 90 days as the fiance of a veteran, however, through cir- 
cumstances beyond her control the marriage never occurred. 
Her application for adjustment of status to a permanent resi- 
dent under section 6 of the Refugee Relief Act of 1953, as 
amended, was denied because she could not establish inability 
to return to West Germany. Deportation proceedings were 
instituted on September 14, 1950, on the ground that she had 
remained in the United States longer than permitted. The 
special inquiry officer granted voluntary departure with the 
provision that, if she failed to depart when and as required, 
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she be deported. Her appeal from this decision was dismissed 
by the Board of Immigration Appeals on February 15, 1956. 

The beneficiary received treatment for tuberculosis at the 
Lakeview Sanatorium, Tuberculosis Hospital for Dane 
County, Madison, Wis., from November 30, 1949, to August 
13, 1952, and at the State of Wisconsin Tuberculosis Rehabili- 
tation Camp, Lake Tomahawk, Wis., from August 1952 to 
August 23, 1953. She was admitted to the Lakeview Sana- 
torium by order of Grant County, Wis., judicial authori- 
ties who approved her admission as a State-at-large charge. 

Private bills H. R. 6594, 81st Congress, and H. R. 908, 82d 
Congress, introduced in behalf of the beneficiary, were not 
enacted. 


Mr. Tewes, the author of H. R. 4067, appeared before a subcom- 


Miss Ludmilla Jungbauer was born on June 4, 1925, at 
Ratschin, Béhmerwald, Czechoslovakia. She remained a 
citizen of that ¢ ountry until the section in which she lived was 
seized by Nazi Germany in 1938. She stayed there until the 
defeat of Nazi Germany in 1945. At that time she was forced 
to flee into West Germany rather than risk the fate which 
befell friends and members of her family seized by the Rus- 
sian Communists. She apparently has been accorded techni- 
cal citizenship in West Germany by operation of law. She 
does not consider herself a German citizen and has done noth- 
ing of her own volition to establish that status. 

Miss Jungbauer was admitted to the United States as a 
nonimmigrant alien on September 6, 1949, to marry a former 
member of the United States Armed Forces. Her stay was 
conditioned upon the conclusion of such marriage within 90 
days of the date of her entry. After her arrival her fiance 
declared he had changed his mind and refused to marry her. 

Before the expiration of the 90-day period, Miss Jung- 
bauer was hospitalized for tuberculosis. She was released 
from the hospital on August 23, 1953. Since then, she has 
been employed in the city of Madison, Wis., and has resided 
there continuously as a self-suppor ting, self-reliant person. 

It should be pointed out that when Miss Jungbauer came 
to this country in 1949, she had every reason to believe that 
her expected marriage would be concluded. Through no 
fault of her own, it wes not. But the important fact is that 
she came here expecting to marry and to remain. This was 
the land of her choice. 

Miss Jungbauer’s mother is no longer living; and if her 
father is alive he is somewhere behind the Iron Curtain, 
and his whereabouts are unknown. In other words, Miss 
Jungbauer has no home to return to. 

It appears to me that Miss Jungbauer possesses the qual- 
ities that have made this country great. Except for the du- 
ration of her illness, she has been entirely self-supporting. 
At no time has she shown any disrespect for any of this coun- 
try’s laws. Allegiance to this country is her desire. 


and testified in support of 
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H. R. 2642, by Mrs. Dwyer—Nicola Parente 


The beneficiary is a 22-year-old native and citizen of Italy who was 
admitted to the United States for pe moet residence in June of 1954. 
At that time he presented a visa issued to him as the unmarried minor 
son of a United States citizen. A report from the Department of State 
indicates that his visa was issued on May 18, 1954, and that he married 
in Italy on June 10, 1954. His mother, a citizen of the United States, 
resides in Italy and his three brothers reside in this country and are 
lawful permanent residents. His father is deceased. 

The pertinent facts in this case are contained in a letter from the 
Commissioner of Immigration and Naturalization, dated May 29, 
1957, to the chairman of the Committee on the Judiciary. That letter 
and accompanying memorandum read as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., May 29, 1957. 
Hon. EMANvuEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. CuarrMan: In response to your request for a report rela- 
tive to the bill (H. R. 2642) for the relief of Nicola Parente, there is 
attached a memorandum of information concerning the beneficiary. 
This memorandum has been prepared from the Immigration and Nat- 
uralization Service file relating to the beneficiary by the Newark, N.J., 
office of this Service, which has custody of that file. 

The bill would grant the alien permanent residence in the United 
States upon payment of the required visa fee. It should be noted 
that the alien was admitted to the United States on June 24, 1954, asa 
nonquota immigrant when he paid the required visa fee. The com- 
mittee may wish to delete that portion of the bill which makes refer- 
ence to that requirement. It would also direct that one number be 
deducted from the appropriate immigration quota for the first year 
that such quota is available. 

The beneficiary is chargeable to the quota for Italy. 

Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE NICOLA PARENTE, BENE- 
FICIARY OF H. R. 2642 


The beneficiary, Nicola Parente, a native and citizen of 
Italy, was born on March 23, 1935, in Coreno Ausonio, Frosi- 
none, and attended elementary school there. On June 10, 
1954, he married Maria De Sena, a citizen of Italy, in Coreno 
Ausonio, the town of her present residence. The alien resides 
at 312 North Avenue, Garwood, N. J., and is employed as a 
laborer by the Fibro Corp. of Garwood, earning $65 weekly. 
He has a savings account with a balance of $250. He has 
testified that he sends approximately $40 monthly to his wife 
abroad for her support. His mother, a citizen of the United 
States, resides in Italy. His father is deceased. Three 
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brothers reside in the United States and are lawful perma- 
nent residents. 

The beneficiary arrived in the United States on June 24, 
1954, at New York, N. Y., in possession of a nonquota immi- 
grant visa and was admitted for permanent residence. De- 
portation proceedings were instituted on March 29, 1956, on 
the grounds that at the time of entry he presented a non- 
quota immigrant visa issued to him as the unmarried minor 
son of a United States citizen; that he was not an unmarried 
person under 21 years of age and that he was excludable at 
time of entry under section 212 (a) (20) as an immigrant not 
in possession of a valid unexpired immigrant visa. On May 8, 
1956, after a hearing, he was found deportable and an order 
was entered granting him the privilege of voluntary depar- 
ture, in lieu of deportation, with the alternative of deporta- 
tion in the event he fails to depart when required. The 
Board of Immigration Appeals dismissed his appeal on 
October 19, 1956. 


A report from the Director of the Visa Office, Department of State, 
reads as follows: 
D&EPARTMENT OF STATE, 
Washington, August 1, 1957. 


Mr. Water M. BesterMan, 
Legislative Assistant, 
Committee on the Judiciary, House of Representatives. 
Dear Mr. BesterMan: I refer to your letter of July 16, 1957, 
regarding the case of Nicola Parente, beneficiary of H. R. 2642, 


85th Congress. 

A telegraphic report dated July 25, 1957, has been received from 
the consulate general at Naples, Italy, furnishing the following infor- 
mation in the case: 

“Returning approved third preference petitions numbers VP 3 
63605 and 04 I 27245 filed by Nicola Parente in favor wife Aria De 
Siena Parente. Records show nonquota M-2 visa issued petitioner 
18 May 1954, married 10 June 1954, admitted US#24 June 1954. 
Petitioner registered 13 October 1953, copy visa destroyed. No 
other information available.” 

I trust that the consul general’s report contains information which 
will be helpful to your committee in considering the case. 

Sincerely yours, 
Roiianp WELCH, 
Director, Visa Office. 


Mrs. Dwyer, the author of H. R. 2642, appeared before a subcom- 
mittee of the Committee on the Judiciary and testified in support of 
her bill, as follows: 


Mr. Chairman and members of the committee, I am ap- 
pearing on behalf of H. R. 2642—a private bill I introduced 
for the relief of Mr. Nicola Parente. 

Although I know you have before you all of the facts in 
this case, I would like to review briefly the background of 
Mr. Parente’s problem. 

Mr. Patente, a young man of 22, obtained a nonquota- 
immigrant visa in 1954 as the unmarried son of an Ameri- 
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can citizen. Three days before he was to depart for the 
United States, he was married. Unfortunately, at that 
time he did not realize that his marriage constituted a falsi- 
fication of his application for an immigrant visa, and thus 
altered his status. 

Your records will show that Mr. Parente has been gain- 
fully employed since his entry to the United States. He has 
been able to build up a savings account and at the same time 
send money back to Italy for his wife’s support. 

In my judgment, he has proven that he is a young man 
whom we could be proud to welcome as an American citizen. 
He is thrifty and hard working and aware of his responsi- 
bilities—responsibilities which, at no time, he has tried to 
shirk. 

I sincerely urge that this committee act favorably on this 
bill, to allow this young man to remain in America—the 
country he has adopted voluntarily and in which he has 
placed his dreams for the future. 


H. R. 8313, by Mr. Sheehan—Eugenia Dlugopolska 


The sseaabaaliiony is a 31-year-old native of Poland who claims to 
be stateless. She entered the United States as a visitor in November 
of 1952, coming from Venezuela where she had resided since 1950. 
She has one child, a citizen of the United States by birth in this coun- 
try on January 11, 1953. The beneficiary’s marriage was terminated 
by divorce after her admission to the United States. Her parents 
and sister, permanent residents of the United States, reside in this 
country. 

The pertinent facts in this case are contained in a letter dated De- 
cember 6, 1956, from the Commissioner of Immigration and Natu- 
ralization to the chairman of the Committee on the Judiciary regard- 
ing a bill then pending for the relief of the same person. ‘That letter 
and accompanying memorandum read as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., December 6, 1956. 
Hon. Emanvet CELuer, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. Cuarrman: In response to your request for a report 
relative to the bill (H. R. 12348) for the relief of Eugenia Dlugopo- 
Iska, there is attached a memorandum of information concerning 
the beneficiary. ‘This memorandum has been prepared from the Im- 
migration and Naturalization Service files relating to the beneficiary 
by the Chicago, IIl., office of this Service, which has custody of those 
files. 

The bill would grant the beneficiary permanent residence in the 
United States as of the date of its enactment, upon payment of the 
required visa fee. It would also direct that one number be deducted 
from the appropriate immigration quota. 

The beneficiary is chargeable to the quota for Poland. 

Sincerely, 
J. M. Swine, Commissioner. 
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MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NAT- 
URALIZATION SERVICE FILES RE EUGENIA DLUGOPCLSKA, 
BENEFICIARY OF H. R. 12349 


The beneficiary, Eugenia Dlugopolska, a native of Poland 
who claims to be stateless, was born on December 3, 1925. 
She married Woldmyr Dlugopolska in 1949 at Frankfort, 
Germany, in a civil ceremony which was followed by a 
church wedding on October 24, 1950, in Venezuela. The 
marriage was terminated by divorce on September 16, 1954. 
She has one child, a United States citizen, born on January 
11, 1953. They reside at 1313 North Oakley Boulevard, 
Chicago, Ill. 

The beneficiary is employed as asecretary. She completed 
high school in Poland and 4 years of college in Germany. 
Her present salary is $60 a week. Her parents and sister, 
cc residents of the United States, reside in Chicago, 
ill. 

The beneficiary entered Venezuela as a displaced person in 
January 1950. She resided there until November 29, 1952, 
when she entered the United States as a visitor for 3 months. 
No extensions of stay were received. Her Venezuelan Passa- 
porte de Emergencia is no longer valid for her return to 
that country. Deportation proceedings were instituted 
against her on September 11, 1953, on the ground that she 
had failed to comply with her nonimmigrant status. She 
was found deportable on that ground and granted the priv- 
ilege of voluntarily departing from the United States. Her 
application for suspension of deportation was denied because 
she did not meet the statutory requirements and her appeal 
from the decision of denial was dismissed by the Board oi 
Immigration Appeals. 


Mr. Sheehan, the author of H. R. 3313, appeared before a subcom- 
mittee of the Committee on the Judiciary and recommended the enact- 
ment of his bill. Mr. Sheehan also supplied the committee with the 
following letters and statements in support of his bill: 


House oF REPRESENTATIVES, 
Washington, D. C., July 31, 1957. 
Hon. EMANveEt CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. Cretier: The following is in reference to H. R. 3313, a 
bill for the relief of Eugenia Dlugopolska, which will be he ae oD 
August 5. 

The pertinent facts relating to the bill were forwarded your com- 
mittee on July 23, 1956, soon after I originally introduced this bill as 
H. R. 12348. 

The legislation would allow Eugenia Dlugopolska to remain in the 
United States with her baby daughter, who is an American citizen. 
Further, it would keep Eugenia Dlugopolska in her family circle, 
since her parents and sister are permanent residents of our country. 
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I am in favor of this bill and hope that the committee reports 
favorably on it. 
Respectfully, 
Trmotuy P. SHEEHAN, 
Member of Congress. 


Tue Boarp or IMMIGRATION APPEALS, UNITED STATES DEPARTMENT 
oF Justice, [IMMIGRATION AND NATURALIZATION SERVICE, WASH- 
INGTON, D. C. 


File: E-099602 
In re Eugenia Dlugopolska 


In DeportTATION PRocEEDING—APPEAL From AN ORDER OF 
DEPORTATION 


In behalf of appellant, Roman I. Smook, attorney, 2054 West Chicago 
Avenue, Chicago, Il. 


APPEAL 


Eugenia Dlugopolska, appellant, by her attorney, Roman I. Smook» 
appealing from an order of deportation heretofore issued in this case, 
states as follows, to wit: 

That the appellant resides at 1721 West 18th Place, Chicago, IIl.; 
that she is 27 vears of age, married, has 1 child, and at present is 
employed at Aldens, Inc., 1417 West Jackson Boulevard, Chicago, 


Ill., earning about $40 per ‘week. 

That the appellant is of Ukrainian nationality, but she is not cer- 
tain whether she is a citizen of Poland or stateless, for the reason 
that she was born at Pereshpa, Ukraine, which at the time of her birth 
was under Polish rule; that at the age of 16 her said place of birth 
was occupied by the German Army and she was evacuated with her 
parents by German authorities as slave labor in Germany, where 
she remained until she was resettled in Venezuela; that she lived in 
Venezuela with her husband and his parents; that for some reason 
her married life was not as happy as it should have been. His parents 
were the cause of frequent misunderstandings between the appellant 
and her husband. 

That her parents and sister were resettled in the United States and 
at the present time they reside at 1728 West 18th Place, Chicago, 
Til. 

That because she was separated from her family for a long period of 
time she obtained a consent from her husband to visit her said family 
in the United States. She obtained necessary traveling documents 
in the form of passport from Venezuela Government and visa from the 
American consulate which permitted her to stay in the United States 
for 3 months; that at the time of her departure from Venezuela and 
for some time in the United States she had the intention to return 
to Venezuela and her husband within the period of time granted her 
by the American authorities; that at the time of her departure from 
Venezuela she had a definite understanding with her husband that 
during her visit in the United States he would send her necessary funds 
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for her upkeep; that she was admitted into the United States on 
November 29, 1952, at the port of New Orleans, La.; that her date for 
return was set as February 29, 1953. 

That upon arrival in the United States she became sick and needed 
money for medical care; that her husband sent her $130, and not only 
refused to send her any more money, but suggested to her that he 
would apply for divorce. 

That on January 11, 1953, at Chicago, IIl., a baby was born to her, 
which necessitated a drastic revision of her plans because she and her 
said baby needed a great deal of medical care and she was completely 
without funds. 

That because of her and her baby’s health condition, it was neces- 
sary for her to apply for extension of her American visa, which she 
did long before the expiration of her time in the United States; that 
at the time when she applied for extension of American visa she 
was informed by the American immigration authorities at Chicago, 
Ill., that she would be granted extension of visa but on condition 
that she first obtain an extension of her Venezuelan passport; that 
the appellant made such application for extension of the Venezuelan 
passport at the Venezuelan consulate in Chicago, Ill., but was refused 
the Venezuelan passport on the ground that the Venezuelan Govern- 
ment does not make extension of traveling document to persons who 
were not citizens of Venezuela and who are displaced perso"s; that for 
the above reasons, she was not able to obtain extension oi American 
visa. 

That the appellant denies that she intentionally failed to comply 
with the conditions of her American visa in maintaining her non- 
immigrant status as charged by the special inquiry officer in para- 
graphs 1 and 2 of his statement on conclusions of law; that she 
denies that she failed to maintain her nonimmigrant status after she 
was admitted to the United States, as charged in the said paragraphs; 
that the appellant strictly complied with “said condition during the 
time of her American visa; namely, from the date of her arriv al, No- 
vember 29, 1952, to the expiration of her visa, February 29, 1953. 

That the appellant was without funds and in great need of medical 
care for herself and her baby; that she was compelled to seek em- 
ployment, which she obtained on or about June 1, 1953, and after 
she was denied the extension of her Venezuelan passport and the 
United States extension of her visa. 

That the appellant is now in ill health, without a husband and 
without a country to return to; that her only hope of help is from her 
parents in the U nited States with whom she resides; that the appellant 
is not concerned much about her person, but she owes a duty to her 
baby, who is a citizen of the United States by birth and is ‘entitled 
to all opportunities granted to American citizens under similar cir- 
cumstances. 

Wherefore, this appellant, by her attorney, Roman I. Smook, prays 
the Honorable Board of Immigration Appeals that the order of de- 
portation heretofore issued in this case be disaffirmed, warrant of 
arrest canceled, and that she be granted additional time within which 
to work out a proper solution for her and her baby’s future. 

Respectfully submitted, 

Roman I. Smoox, 
Attorney for Appellant. 
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AN ADDITIONAL STATEMENT OF FACTS TO BE INCLUDED IN THE BRIEF 
HERETOFORE FILED IN THE ABOVE-ENTITLED MATTER 


The appellant, Eugenia Dlugopolska, is not able to depart volun- 
tarily from the United States because she has no country to go to. 

She was born of Ukrainian parents who were living at the time 
of her birth in that part of Ukraine which was ruled by the Polish 
Government. She cannot go back to that country because it is now 
within the Iron Curtain countries and under U.S. S. R. domination. 
If she were deported to Poland she would be persecuted for her reli- 
gious belief and political or national affiliation, being of Ukrainian 
nationality. 

Under the Displaced Persons Act of 1948, as amended, she is a 
fully qualified refugee. Her native country, Ukraine, was occupied 
by the German Army during World War II and during which time 
the appellant and her parents were forcefully removed from her home 
and placed in the forced labor camp in Germany. 

After the war the appellant and her parents were fully classified 
and qualified refugees under the care and maintenance of the Inter- 
national Relief Organization and under whose auspices the appellant 
was resettled in Venezuela and her parents in the United States. On 
account of her husband’s parents her married life was not very happy 
in Venezuela and, as a result, she became ill and on the verge of a 
complete nervous breakdown. Her husband and his parents decided 
to send her on a visit to her parents who reside in the United States. 
She applied for a Venezuelan traveling document and an American 
visa. Application was pending for many months (almost a year) and 
when she finally did receive an American visa, passage on an air plane 
was obtained, and she was sent to the United States on a short visit to 
her parents. 

While in the United States her health became aggravated on account 
of her pregn: mney cont lition and on January 11, 1953, a baby was born. 
Both child and mother required constant medical care and were not 
able to stand the return trip to Venezuela. It became necessary for 
her to apply for an extension of the American visa, which was denied 
as stated in the findings made by special inquiry officer in deportation 
proc eeding in this case. 

The whole misfortune created a greater rift in her married life and 
her husband not t only refused to support her and the child but notified 
her that he was seeking a divorce in Venezuela. Her parents paid 
all of her medical expenses and provided for her and the child’s sup- 
ort, but they, too, are new immigrants in the United States with very 
fimited financial resources. Her father is 63 years of age and her 
mother is 61 years. There fore, it was necessary for appellant to seek 
employment as soon as she was physically able to work. Her con- 
tribution to the earnings of her father enabled their family unit to 
lead a normal economic life without any outside help. 

If this family unit is broken up, an exceptional and extremely 
anusual hardship as well as a serious economic detriment would result 
not only to the minor child, who is an American citizen by birth, but 
also to he T parents who were lawfully admitted for permanent ‘resi- 
dence in the United States. 

Wherefore the appellant, by her attorney, asks for leave that her 
prayer for relief as stated in the last paragraph on page 3 of her brief 
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heretofore filed in this matter be substituted by prayer for privilege 
to file petition for suspension of deportation. 

Respectfully submitted. 

Roman I. Snook, 
Ailorney for Appellant. 
H. R. 6068, by Mr. Teller—May Ping Lee 

The beneficiary is a 40-year-old native of Hong Kong, British 
Crown Colony, and is a British subject, who last entered the United 
States as a visitor in October of 1951. Her application for adjust- 
ment of status under the provisions of section 6 of the Refugee Relief 
Act of 1953, as amended, was denied. Her husband was granted 
permanent residence in the United States under the provisions of 
that law. 

A bill for the relief of the same person passed the Senate during 
the 84th Congress and the pertinent facts in this case were included 
in Senate Report No. 2457 (84th Cong.) and are reprinted below. 

A letter, with attached memorandum, dated May 17, 1956, to the 
chairman of the Senate Committee on the Judicis ary from the Com- 
missioner of Immigration and Naturalization with reference to the 
bill reads as follows: 


Unirep States DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
OFFICE OF THE COMMISSIONER, 
Washington, D. C., May 17, 1956. 
Hon. James O. EastLanp 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 

Dear Senator: In response to your request for a report relative to 
the bill (S. 3155) for the relief of May Ping Lee, there is attached a 
memorandum of information concerning the beneficiary. This memo- 
randum has been prepared from the Immigration and Naturalization 
Service files relating to the beneficiary by the New York, N. Y., office 
of this Service, which has custody of those files. 

The bill would grant the beneficiary the status of a permanent 
resident of the United States upon payment of the required visa fee. 
It would also direct that one number be deducted from the appro- 
priate immigration quota. 

The beneficiary is chargeable to the quota for Chinese persons. 

Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE MAY PING LEE, BENE- 
FICIARY OF S. 3155 


The beneficiary was born on March 10, 1917, in Hong 
Kong, British Crown Colony, and is a British subject. She 
married Ying Lee, a citizen of China, on February 22, 1946, 
in Canton, China. They have no children. She and her 
husband reside at 510 West 110th Street, New York, N. Y. 

The beneficiary is a housewife. Her husband is self- 
employed as a grocer. The family assets consist of a net 
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worth of $6,800 in the business, and $2,800 in furniture and 
clothing. The alien stated that her parents, 2 sisters and 
3 brothers live in Hong Kong. She also has a brother, 
admitted to the United States as a student, attending the 
University of Chicago. 

The alien arrived in the United States at New York, N. Y., 
on October 24, 1951, as a visitor for pleasure. She received 
extensions of stay, the last of which expired on April 16, 
1954. The beneficiary’s application for adjustment of immi- 
gration status under section 6 of the Refugee Relief Act of 
1953 was denied. A warrant of arrest in deportation pro- 
ceedings was issued on June 10, 1955, on the ground that 
after admission as a nonimmigrant she failed to comply 
with the conditions of such status. She was found deport- 
able on the charge contained in the warrant of arrest and 
was granted permission to depart voluntarily, with the alter- 
native of deportation if she failed to depart. 

The beneficiary’s husband, Ying Lee, was born September 
13, 1911, in Toishan, Kwangtung, China. He was admitted 
to the United States at San Francisco, Calif., on March 19, 
1950, asa visitor. On March 28, 1952, his status was changed 
to that of a student. His application for adjustment of his 
immieration status under section 6 of the Refugee Relief 
Act of 1953 has received favorable action by this Service and 
has been referred to the Congress as required by law. 


Senator Herbert H. Lehman, the author of the bill, has submitted 
a number of letters and documents in connection with the case, among 
which are the following: 

New York, N. Y., November 12, 1955. 
To Whom It May Concern: 

This is to certify that I have known Mrs. May Ping Lee since 
October 1951, the first day when she arrived in this country. As I 
am a good friend of Mrs. Lee’s husband, Mr. Ying Lee, I met them 
both 3 or 4 times monthly during their stay in New York City. 

To the best of my knowledge, 1 know that Mrs. May Ping Lee was 
educated at Lingnan University, Kwangtung, China, and is a re- 
sponsible person. She also has good reputation among her friends. 

I am an engineer working for Bechtel Associates, 5 West 45th 
Street, New York City. I reside at 625 West 156th Street, New York 
32, N. Y. 

Mrs. May Ping Lee and Mr. Ying Lee reside at 510 West 110th 
Street, New York 25, N. Y. She is a housewife, and is supported 
by Mr. Ying Lee who runs a small grocery store at 1012 Amsterdam 
Avenue, New York, N. Y. She has never been arrested by the police 
and has no prison record. Jam convinced that Mrs. May Ping Lee is 
a person of high moral character, and I know of no reason why she 
should not be permitted to remain in the United States. 


Yur Wee Wowna. 


Marykno., N. Y., November 16, 1955. 


To Whom It May Concern: 
This is te certify that I have personally known Mrs. May Ping Lee 
since May 1938. At that time, her husband, Mr. Ying Lee, was the 
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magistrate (mayor) of Toi Shan, Kwangtung Province, China. Con- 
currently I was stationed at the Catholic Mission, Toi Shan, Kwang- 
tung Province, China. 

As the first lady of Toi Shan Mrs. Lee frequently called on the 
Maryknoll Sisters in charge of the Catholic Hospital in Toi Shan. 
We Americans were especially grateful when Mr. Lee as magistrate 
donated several sacks of rice, and Mrs. Lee assisted the Maryknoll 
Sisters in serving a large group of victims of aggression on Christmas 
Day 1948. From then until the summer of 1949, I frequently visited 
Mr. and Mrs. Lee socially. During that period, I learned to know 
something of Mr. and Mrs. Lee’s philosophy of life. 

Fortunately, Mr. and Mrs. Lee escaped to Hong Kong just prior 
to our being “liberated” by the Communists in November 1949. As 
soon as they took over the civil government of Toi Shan, the Reds 
proclaimed Mr. and Mrs. Ying Lee as public enemies of the people’s 
(that is, Communists’) government. From November 1949 until 
June 1952, the Kung On Kuk (i. e., security police) periodically 
questioned our two Maryknoll Sisters and myself on why Mr. and 
Mrs. Ying Lee were so fantastically opposed to communism. 

When I returned to the United States in the autumn of 1952, I was 
happy again to meet Mr. and Mrs. Ying Lee in Manhattan. 

Too, for the past 3 years I have continued to cultivate their friend- 
ship. From time to time, I have called on Mr. Lee at his grocery 
at 1012 Amsterdam Avenue, New York City. Likewise, Mr. and 
Mrs. Lee have graciously entertained me at their home at 510 West 
110th Street in New York City. 

Both Mr. Ying Lee and his wife, Mrs. May Ping Lee, were educated 
at the American Presbyterian University of Lingnam in Canton, 
Kwantung, China. From my personal observation I would judge 
both Mr. Ying Lee and his wife, Mrs. May Ping Lee, as persons of 
great moral integrity and potentially “solid” citizens of the United 
States. 

All this has been written on behalf of an application for Mrs. May 
Ping Lee for permission to remain in the United States with her 
husband as a permanent resident. 

Because the record seems to require such a statement, I may also 
make the observation that I have known Mrs. May Ping Lee for the 
past 7 years and that I have never heard of her being arrested by the 
police, nor to have had a prison record in China, Hong Kong, or the 
United States. 

For your further information and guidance, I, the undersigned 
Father John J. Toomey, was a Maryknoll missioner in China from 
1922 to 1952. Although’ my home is in New Bedford, Mass., my legal 
residence is here at Maryknoll Seminary, Maryknoll, N. Y. 

Very truly yours, 
Rev. Joun J. Toomey, M. M: 

The committee, after consideration of all the facts in each case 
referred to in the joint resolution, is of the opinion that the joint reso- 
lution (H. J. Res. 435), as amended, should be enacted. 


O 
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FACILITATING THE ADMISSION INTO THE UNITED 
STATES OF CERTAIN ALIENS 


JANUARY 27, 1958.—Ordered to be printed 


Mr. Eastuanp, from the Committee on the Judiciary, submitted 
the following 


REPORT 


[To accompany H. J. Res. 4386] 


The Committee on the Judiciary, to which was referred the joint 
resolution (H. J. Res. 436) to facilitate the admission into the United 
States of certain aliens, having considered the same, reports favorably 
thereon with amendments and recommends that the joint resolution, 
as amended, do pass. 


AMENDMENTS 


1. On page 2, strike lines 1 through 6, inclusive, and insert in lieu 
thereof the following: 


Sec. 3. In the administration of the Immigration and Na- 
tionality Act, section 202 (c) (1) shall not be applicable in 
connection with the application for an immigrant visa by 
Carolyn Foster: Provided, That a suitable and proper bond 
or undertaking, approved by the Attorney General, be de- 
posited as prescribed by section 213 of the said Act. 


2. On pages 2 and 3, strike out sections 5, 7, and 10 of the joint 
resolution. 

3. On pages 2 and 3, renumber sections 6, 8, and 9 as sections 5, 6, 
and 7, respectively. 


39006°—58_ S. Rept., 85-2, vol. 6——11 
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PURPOSE OF THE JOINT RESOLUTION 


The purpose of the joint resolution, as amended, is to grant to four 
minor children adopted or to be adopted by United St: ites citizens the 
status of nonquota immigrants, which is the status normally enjoyed 
by the alien minor children of United States citizens. The joint reso- 
lution also grants to the 25-year-old daughter of a United States 

citizen veteran of our Armed Forces the status of a nonquota immi- 
grant as the minor child of her father. The joint resolution further 
grants to the 22-year-old son of lawful permanent residents of the 
U nited States the status of a third-preference quota immigrant, which 
is the status normally enjoyed by the alien minor children of lawful 
permanent residents. Provision is also made to remove the subquota 
limitation in the case of the sister of a United States citizen, thus 
enabling her to qualify for a visa under the quota for Great Britain, 
of which country she is a citizen. Provision is made for the posting 
of a bond as a guaranty that she will not become a public charge. The 
joint resolution has been amended to delete 3 cases and to amend the 
language of 1 section of the joint resolution in accordance with 
established precedents. 


STATEMENT OF FACTS 


The following information concerning each case included in the 
joint resolution was contained in House Report 1160, 85th Congress : 


H.R. 1310, by Mr. eco Laurente 


The beneficiary is a 25-year-old native and citizen of the Philippine 
Islands. Her father, a U nited States citizen is retired from the United 
States Army, where he served honorably from June 1919 to November 
1947. He is now hospitalized for a heart condition and ulcers from 
which he is not expected to recover. The beneficiary’s mother, two 
brothers, and a sister are lawfully resident aliens in the United States. 

The pertinent facts in this case are contained in a letter dated March 
30, 1956, from the Commissioner of Immigration and Naturalization 
to the chairman of the Committee on the Judiciary. That letter and 
accompanying memorandum read as follows: 


DrPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., March 30, 1956. 
Hon. EMANvuEt CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D.C. 

Dear Mr. Cuairman: In response to your request for a report 
relative to the bill (H. R. 8865) for the relief of Florentina Laurente, 
there is attached a memorandum of information concerning the benefi- 
ciary. This memorandum has been prepared from the Immigration 
and Natur ae Service files relating to the beneficiary by the San 
Francisco, Calif., office of this Service, which has custody of those 
files. 

The bill is intended to confer nonquota status upon the alien child 
oursuant to sections 101 (a) (27) (A) and 205 of the Immigration and 
Nation: lity Act by prov iding that the child shall be considered to be 
the minor alien child of a citizen of the United States. 
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As a quota immigrant the beneficiary would be chargeable to the 
quota for the Philippines. 
Sincerely, 5 5 
J.M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE FLORENTINA LAURENTE, 
BENEFICIARY OF H. R. 8865 


Information concerning the case was obtained from 
Anselmo Laurente, father of the beneficiary. 

Florentina Laurente, a native and citizen of the Philippines 
who has never been in the United States, was born on August 
16, 1931. She is single and now lives in Manila, Philippine 
Islands. <A student, she has attended Manilla Central Uni- 
versity for 1 year and previously studied for 2 years at Santo 
Tomas University in Manila. She has no income nor assets 
and is entirely dependent upon her father for support. One 
sister resides in the Philippines. Her parents, two brothers, 
and another sister live in the United States. 

Anselmo Laurente, a naturalized United States citizen, 
lives with his family at 320 Pennsylvania Avenue in Vallejo, 
Calif. He is employed as a janitor-laborer in the Mare 
Island Naval Shipyard at an hourly wage of $1.79. In 
addition, he receives a retirement income of $45.68 monthly. 
His assets, valued at $2,500, consist of an automobile, 
personal possessions, furniture, and savings. Mr. Laurente 


is retired from the United States Army, where he served 
honorably from June 30, 1919, to November 30, 1947. 
The Acting Director, Visa Office, Department of State, submitted 
the following report on this bill: 


DEPARTMENT OF STATE, 
Washington, March 30, 1956. 
Hon. EmaANvuen CELLer, 
Chairman, Committee on the Judiciary, 
House of Representatives. 

Dear Mr. Cerrer: I refer to your letter of February 3, 1956, 
requesting a report of the facts in the case of Florentina Laurente, the 
beneficiary of H. R. 8865 which was introduced by Mr. Baldwin on 
January 26, 1956. 

The files of the Department contain a report dated March 13, 1956, 
from the Embassy at Manila stating that Florentina Laurente is 
registered as an intending applicant for a fourth preference immigrant 
visa under the Philippine quota as of April 1, 1953, the date of the 
filing of a petition by her father with the Immigration and Naturaliza- 
tion Service, according her the status referred to. The report indi- 
cates that owing to the oversubscribed condition of the Philippine 
quota, an indefinite period will elapse before the turn of Miss Laurente 
will be reached for consideration of her application for a fourth 
preference immigrant visa, 

Sincerely yours, 
JosepH J. CHAPPELL, 
Acting Director, Visa Office. 
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Mr. Baldwin, the author of H. R. 1310, submitted the following 
letter in support of his bill: 


Hlousre or REPRESENTATIVES, 
Wash pesto, D.C "5 July 25, 1957. 


IIlon. Emanvuen CEeLuer. 
Chairman, Judiciary Committee, 


House of Repr N¢ ntativ 8. W ashington, dD. G: 


Dear Mr. Cevier: I am writing to ask if it might be possible to 
give priority consideration to H. R. 1310, a private bill I introduced 
for the relief of Florentina Laurente. This bill would make possible 
Miss Laurente’s admission into the United States from the Philippine 
Islands, so that she could join her father and mother and the rest of 
her family. 

Miss Laurente’s mother, Mrs. Anselmo Laurente, has contacted 
my Vallejo office to state that Mr. Laurente, father of the beneficiary 
of the private bill, was hospitalized at the Mare Island Hospital, 
Vallejo, Calif., on June 27 with a heart condition and ulcers, and the 
doctors have indicated that he cannot get better. He is most desirous 
of seeing his daughter as soon as possible. 

All the necessary reports have already been filed on this bill, and I 
would deeply appreciate anything which can be done toward giving 
this bill approval by your House Judiciary Committee before the end 
of this session of Congress. 

With kindest regards, 

Sincerely yours, 
Joun F. Barpwin, 
Member of Congress. 
H.R.1312,by Mr. B in—Joon Wong Choi 


The beneficiary is a 17-year-old native and citizen of Korea who 
was adopted in Korea in 1956 by Capt. and Mrs. Albert Leon Gamble, 
citizens of the United States. Captain Gamble is presently serving in 
the United States Air Force asa chaplain. The beneficiary’s natural 
parents are deceased. 

The pertinent facts in this case are contained in a letter dated May 8, 
1957, from the Commissioner of Immigration and Naturalization to 
the chairman of the Committee on the Judici iary. That letter and 
accompanying memorandum read as follows: 


DrpARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., May 8, 1957. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D.C. 


Dear Mr. CHAIRMAN: In response to your request for a report 
relative to the bill (H. R. 1312) for the relief of Choi, Joon W ong, 
there is attached a memorandum of information concerning the bene- 
ficiary. ‘This memorandum has been prepared from the Immigration 
and Naturalization Service files rel: iting to the beneficiary ‘by the 
Denver, Colo., office of this Service, which has custody of those files. 
The bil] would confer nonquota status upon the beneficiary pursuant 
to sections 101 (a) (27) (A) and 205 of the Immigration and Nation- 
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ality Act, by providing that the beneficiary shall be considered to be 
the natural-born alien child of a United States citizen. 
As a quota immigrant the alien would be chargeable to the quota 
for Korea. 
Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF IMMIGRATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE CHOI, JOON WONG, 
BENEFICIARY OF H.R. 1 


Information concerning this case was obtained from Capt. 
Albert Leon Gamble, the adoptive father of the beneficiary. 

Choi, Joon Wong, is 16 years of age, a native and citizen 
of Korea, who was born on July 29, 1940. He was adopted 
in a Korean court on June 20, 1956, by Capt. Albert Leon 
Gamble. At the present time proceedings are underway for 
his adoption by Captain Gamble in the State of Kansas. 

The parents of the beneficiary are both deceased and the 
older brother, Choi, Bok Nam, who resides at 106 Dosanli 
Dongmyoun, Siheung- Goon, Kyoungki-Do, Korea, was 
agreeable to the adoption. The beneficiary has three other 
brothers, all residing in Korea, 

The beneficiary is single, has never been married, is in the 
10th grade in high school, speaks, reads, and writes English, 
and is a typist, pianist, "and organist. He resides at 311 
13 Sajik Dong, Chong Ro-Ku in Seoul, Korea, and is em- 
ployed as custodian of the ch: ipel at the United States Air 
Force Base K-55 in Osan, Korea. He has been so employed 
since 1952, 

Capt. and Mrs. Albert Leon Gamble are citizens of the 
United States and reside at 12214 East Fourth Avenue, 
Cheyenne, Wyo. Captain Gamble was born at McAllen, 
Tex., on July 5, 1918. Mrs. Millicent Gamble was born at 
Doty, Wash., on October 2, 1925. They were married 
November 17, 1956, and have no children. Captain Gamble 
was previously married to Audrey K. Riley who died on 
May 10, 1955. Captain Gamble became acquainted with 
the beneficiary while serving as a chaplain in Korea. He 
formed a decided attachment for the boy and adopted him 
after being advised that he would be able to bring him to the 
United States. He testified that he missed being able to 
secure a visa for the beneficiary under the refugee orphan 
program by only a few weeks. Captain Gamble stated that 
his income amounts to about $424 per month; that he has 
$700 in the bank and an equity of approximately $2,000 in 
his automobile and furniture. He is a Reserve officer but is 
applying to have his Reserve commission converted to a 
regular commission as captain in the Air Force. He serves 
aschaplain. His wife only is dependent upon him for support 
although he sends some money to the beneficiary. 

C apt: 1in Gamble testified that he submitted a visa petition 
for his adopted son which was approved, but he had been 
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adv ised that since this only entitled the beneficiary to fourth 
preference it would be some time before he could obtain a 
visa. 


The Director of the Visa Office, Department of State, submitted the 
following report on this legislation : 


DEPARTMENT or STATE, 
Washington, May 14, 1957. 
Hon. EMAnvet CELLER, 
Chairman. Committee on the Judiciary, 
flouse of Representatives. 

Dear Mr. Cetier: I refer to your letter of February 12, 1957, 
were: a report in the case of Choi, Joon Wong, beneficiary of 
H. - 1312, $5th Congress introduced by Mr. Baldwin on January 3, 
1957 

A report dated April 18, 1957, has been received from the Embassy 
at Seoul, South Korea, stating that Mr. Choi was born July 29, 1940, 
at Myongam-ri, Yangchon-myon, Nonsan-gun, C hungchongnam- Do, 
South Korea; that his parents are deceased and that his case could not 
be processed under the refugee relief program owing to the exhaustion 
of quota numbers. 

The report states that no reason is known why he should not qualify 
for a visa if HI. R. 1312 should be enacted making it possible to take 
prompt ae tion in the case. 

Sincerely yours, 
Rotianp We cn, Director, Visa Office. 


Mr. Baldwin, the author of H. R. 1312, submitted the following 
statement in support of his bill: 


Mr. Chairman, I urge prompt and favorable action by the 
House Judiciary Committee to approve H. R. 1312, for the 
relief of Choi, Joon Wong. This bill would provide that the 
minor child, Choi, Joon Wong, shall be held and considered 
to be the natural-born alien child of Chaplain (Capt.) Albert 
L. Gamble, a citizen of the United States. 

The beneliciary of H. R. 1312, Joon Wong Choi, is 16 years 
of age. His parents are deceased. Chaplain Albert L. Gam- 
ble adopted this boy in a Korean court action on June 20, 
1956. Subsequently, Chaplain Gamble was transferred b: ek 
to the United States, and he has now also instituted proceed- 
ings in Kansas for the adoption of Joon Wong Choi. 

Chaplain Gamble missed being able to secure a visa for 
Joon Wong Choi under the refugee orphan program by only 
a few weeks. Chaplain G: unble is married, and he is most 
anxious to have this boy come to the United States and join 
his household as his adopted son where the boy can be cared 
for properly. Joon Wong Choi presently is in Korea await- 
ing action upon this bill, as he could not return to the United 
States with Chaplain Gamble until this legislation was 
passed. He is at present acting as custodian ‘of the chapel 
at the United States Air Force Base K-55 in Osan, Korea. 
Chaplain Gamble has been sending him money toward his 
support. 
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Joon Wong Choi is in the 10th grade in school; speaks, 
reads, and writes English; and is a typist, pianist, and 
organist. 

T am convinced that the prompt adoption of this bill will 
be for the best interests of the United States, in making it 
possible for Chaplain Gamble to bring to this country and 
join him and his wife this adopted Korean boy. I hope, 
therefore, that this committee will approve this bill at once, 
so that it may be passed before the end of the current session 
of Congress. 


H.R. 1582, by Mr. McDonough—Carolyn Foster 


The beneficiary is a 25-year-old native of the British West Indies 
who is a citizen of Great Britain. She resides in the British West 
Indies with her father, stepmother, sister, and two half brothers. 
One brother and one sister are citizens and residents of the United 
States. The beneficiary’s admission to this country is sponsored by 
her United States citizen sister who has stated that the beneficiary is 
suffering from an eye disease known as corodites, which is gradually 
impairing her vision and will result in total blindness unless prop- 
erly treated by surgery. 

The pertinent facts in this case are contained in a letter dated July 
9, 1956, from the Commissioner of Immigration and Naturalization 
to the chairman of the Committee on the Judiciar v regarding a bill 
then pending for the relief of the same person. That letter and ac- 
companying memorandum read as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 


Washington, D.C., July 9, 1956. 


Hon. Emanvet CEtter, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D.C. 

Dear Mr. Cuatrman: In response to your request for a report 
relative to the bill (H. R. 10980) for the relief of Miss Carolyn Fos- 
ter, there is attached a memorandum of information concerning the 
beneficiary. ‘This memorandum has been prepared from the Immi- 
gration and Naturalization Service files relating to the beneficiary 
by the Los Angeles, Calif., office of this Service, which has custody 
of those files. 

The bill would provide that, for the purposes of the Immigration 
and Nationality Act, the beneficiary shall be deemed to be a native of 
Canada, notwithstanding the provisions of section 202 of that act. 

As a quota immigrant the beneficiary would be chargeable to the 
British subquota for Jamaica. 

Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE MISS CAROLYN FOSTER, 
BENEFICIARY OF H. R. 10980 


Information concerning this case was obtained from 
Margery Mabeam Dieffenbach, the beneficiary’s sister. 
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Carolyn Foster, whose true name is Hilda Carolyn Foster, 
a native of British West Indies and citizen of Great Britain, 
was born on September 7, 1931. She is single and resides at 
North East Bay, Cayman Brac, British West Indies. She is 
employed as a clerk, without salary, in her father’s general 
merchandise store, in return for which she receives board and 
room, plus about $15 monthly for incidentals. She attended 
elementary and high schools for 10 years in the British West 
Indies. Savings in the amount of $100 comprises her only 
asset. “Ler father, stepmother, sister, and two half brothers, 
all British subjects, live in Cayman Brac, British West 
Indies. A brother and two sisters live in the United States 
and are naturalized citizens. 

Margery Mabeam Dieffenbach, nee Foster, was born in 
Cayman Brac, British West Indies, on June 10, 1919, and 
was naturalized at E] Paso, Tex., on October 3, 1949. She 

yas married to Henry Dieffenbach, a United States citizen, 
on June 14, 1948. They have no children. The couple live 
at 2752 West 15th Street, Los Angeles, Calif. Mrs. Diefien- 
bach is steadily employed as an assistant bookkeeper at a 
weekly salary of $67.50. Mr. Dieffenbach is employed as a 
leadman by a local aircraft manufacturing firm and earns 
$130 weekly. They own assets valued at $5,500, consisting 
of savings, an automobile, and household furnishings. 

Mrs. Dieffenbach has testified that the beneficiary is 
afflicted with an eye disease which is gradually impairing her 
vision and will, if not arrested through surgery, eventually 
result in total blindness. According to Mrs. Dieffenbach, 
the required surgery and medical treatment is available in 
the United States but not in the British West Indies. She 
further testified that she and her husband are financially able 
and willing to provide funds for Miss Foster’s medical care 
and support in the event she is permitted to enter the United 
States. 


The Director of the Visa Office, Department of State, submitted 
the following report on this legislation: 


DEPARTMENT OF STATE, 
Washington, July 20, 1956. 
Hon. Emanven CeLer, 
House of Representatives. 

Dear Mr. Ceter: I refer to your letter of May 7, 1956, requesting 
a report of the facts in the case of Miss Carolyn Foster, the beneficiary 
of H. R. 10980 introduced by Mr. McDonough on May 2, 1956. 

The files of the Department contain a report dated July 11, 1956, 
from the consulate general at Kingston, Jamaica, indicating that Hilda 
Carolyn Foster was registered as an intending *nmigrant on June 28, 
1949, with registration No. 19663. She was born September 7, 1981, at 
North East Bay, Cayman Brac, Cayman Islands. 

Miss Foster is the beneficiary of a relative petition No. VP5-11008 
filed January 7, 1955, by her sister, Mrs. Margery Mabeam Dieffen- 
bach, and approved by the Attorney General, according her fourth 
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preference immigrant status under the British subquota for Jamaica. 
Owing to the heavily oversubscribed condition of the subquota, Miss 
Foster will encounter a wait of indeterminate number of years before 
it will become possible to consider her application for a fourth pref- 
erence immigrant visa under the British subquota for Jamaica. 

Mrs. Dietfenbach informed the consul that her sister, Miss Foster, 
is suffering from a disease of the eye, Corodities, for which she obtained 
helpful treatment when visiting her in 1954. She also stated that the 
necessary treatment and periodic examinations are not available 
abroad, and that her sister, without necessary medical attention, will 
be threatened with the loss of her sight. Although Mrs. Dieffenbach 
stated that her sister would not be prevented because of eye condition 
from earning her living from selected employment, and would be 
assured of support by Mrs. Dieffenbach and her husband, both of whom 
are employed, the consul stated that consideration would have to be 
given to the question whether Miss Foster would have adequate 
assurance of support to prevent her from being ineligible to receive 
a visa under section 212 (a) (15) of the act as a person likely to become 
a public charge. 

Sincerely yours, 
Rotitanp WetcnH, 
Director, Visa Office. 


Mr. McDonough, the author of H. R. 1582, appeared before s sub- 
committee of the Committee on the Judiciary and testified in support 
of his bill, as follows: 


Mr. Chairman, the case of Miss Carolyn Foster, in whose 
behalf I introduced H. R. 1582, is unusual insofar as it 
seeks to permit Miss Foster to come to the United States to 
live with her sister, Mrs. Margery Dieffenbach, of Los An- 
geles, Calif., so that she may receive competent and continu- 
ing medical care to prevent eventual blindness. 

Miss Foster is a native of the British West Indies and is 
chargeable to the British subquota for Jamaica, a quota that 
is heavily oversubscribed. There is no procedure under 
present immigration law that would offer relief in this case, 
and Miss Foster cannot obtain the medical care which she 
needs as long as she remains in the British West Indies. 

Her sister, Mrs. Dieffenbach, is ready and able to assume 
responsibility for Miss Foster, and to care for her financially. 
And she is most anxious that her sister come to the United 
States to live with her so that every effort may be made to 
save Miss Foster’s sight. 

I am submitting herewith statements from Miss Foster 
and from her father, a letter from Mrs. Dieffenbach, and a 
photocopy of a statement from a physician in Los Angeles 
who treated Miss Foster when she visited the United States 
in 1954, and states that she suffers from choroiditis. 

In view of the unusual circumstances of hardship existing 
in this case, I sincerely urge the committee’s favorable con- 
sideration of H. R. 1582 which would permit Miss Foster to 
come to the United States as a permanent resident. 
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H. R. 1668, by Mr. Rabaut—Elio Rotondo 

The beneficiary is a 22-year-old native and citizen of Italy who is 
unmarried and resides in Canada. His parents and their two minor 
children are citizens of Italy who were admitted to the United States 
for permanent res idence in 1954. 

The pertinent facts in this case are contained in a letter dated 

March 30, 1956, from the Commissioner of Immigration and Naturali- 
zation to the chairman of the Committee on the Judici lary regarding 
a bill then pending for the relief of the same person. That letter 
and accompanying memorandum read as follows: 


DePARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., March 30, 1956. 
Hon. EmManven CELLeR, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D.C. 

Dear Mr. CHairman: In response to your request for a report 
relative to the bill (H. R. 9114) for the relief of Elio Rotondo, there 
is attached a memorandum of information concerning the beneficiary. 
This memorandum has been prepared from the Immigration and 
Naturalization Service files relating to the beneficiary by the Detroit, 
Mich., office of this Service, which has custody of those files. 

The bill is intended to confer preference-quota status upon the 
beneficiary pursuant to sections 203 (a) (8) and 205 of the Immigra- 
tion and Nationali ty Act, by providing that he shall be considered 
the natural-born minor alien child of lawfully resident aliens. 


As a quota immigrant the beneficiary would be chargeable to the 
quota for Italv. 
Sincerely, 


J.M. Swina. Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE ELIO ROTONDO, BENE- 
FICIARY OF H. R. 9114 


Information concerning this case has been obtained from 
the beneficiary’s father, Mr. Giovanni Rotondo. 

The beneficiary, Elio Rotondo, a native and citizen of 
Italy, was born on November 10, 1934. He is not married, 
and presently resides at 811 Giles Street, Windsor, Canada. 

The beneficiary is employed as a laborer by the Chrysler 
Motorear Co. at Windsor, Canada. His wages amount to 
S64 a week, and he has no other income or assets. He com- 
ieee elementary school in Italy. The beneficiary’s parents 
and their two minor children, who are all citizens of Italy, 
were admitted to the United States on December 9, 1954, for 
permanent residence and now reside in Detroit, Mich. 

The beneficiary emigrated from Italy to Canada in 
December 1955. When Giovanni Rotondo arrived in the 
United States, he executed a third preference visa petition in 
behalf of the beneficiary, which was approved. The bene- 
ficiary registered at the United States consulate in Windsor, 
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Canada, on January 19, 1955; however, as the third-prefer- 
ence portion of the Italian quota was oversubscribed, «a visa 
was not immediately available to him. He lost his eligibility 
for third-preference priority when he became 21 years of age 
on November 10, 1955. 


The Director of the Visa Office, Department of State, submitted 
the following report on this legislation : 


DEPARTMENT OF STATE, 
Washington, D. C., March 15, 1956. 
Hon. EmManven CEtter, 
Chairman, Committee on the nee 
House of Representatives 

Dear Mr. Cetxer: I refer to your letter of February 15, 1956, 
requesting a report of the facts in the case of Elio Rotondo, the 
beneficiary of H. R. 9114, which was introduced by Mr. Rabaut 
on February 6, 1956. 

The Department's files contain a report dated March 2, 1956, 
from the consul at Windsor, Canada, indicating that Elio Rotondo, 
who became 21 years of age on November 10, 1955, is no longer 
classifiable as an alien entitled to third-preference status under the 
Italian quota upon the basis of the petition No. VP 8-16843 filed 
by his father and approved by the Immigration and Naturalization 
Service on May 3, 1955, by reason of the fact that he is no longer a 
minor child of a law fully admitted alien resident of the United States. 
The report indicates that Mr. Rotondo is believed to meet the re- 
quirements for an immigrant visa when his turn is reached under 
the quota. In the event that H. R. 9114 is enacted on behalf of 
Mr. Rotondo, permitting his continued classification as the minor 
child of a lawfully resident alien, it will be possible for the consul 
to take prompt action in the case, provided that a petition according 
him third-preference status under the Italian quota is currently valid. 

Sincerely yours, 
ROLLAND WELCH, 
Director, Visa Office. 

Mr. Rabaut, the author of H. R. 1668, appeared before a sub- 
committee of the Committee on the Judiciary and testified in support 
of his bill, as follows: 


Mr. Chairman and members of the committee, in your 
consideration this morning of my bill, H. R. 1668, for the 
relief of Elio Rotondo, I ‘would like to leave with you the 
enclosed copy of letter prepared by Attorney Robert F. Bode, 
of Detroit, Mich., dated December 28, 1955, which outlines 
the history of the case in detail. I sent the original copy 
of this communication to the chairman of the committee, 
Mr. Celler, on Febru: ary 18, 1956. 

Briefly, the story is that this young man, born on Novem- 
ber 10, 1934, in Cassino, Italy, emigrated to Canada in 
December 1953, at the age of 19. On December 19, 1954, 
his father, mother, and two sisters were admitted into the 
United States for permanent residence under the provisions 
of the Refugee Relief Act of 1953. 





ADMISSION OF CERTAIN ALIENS 


The father, Giovanni Rotondo, filed a third preference 
visa petition for Elio which was registered at the American 
consulate in Windsor, Ontario, Canada, on January 19, 1955, 
but the third-preference quota had become oversubscribed and 
a visa number was not immediately available. 

However, on November 10, 1955, the date on which Elio 
attained age 21, these numbers were made available to those 
third- preferenc e applicants who had registered prior to Jan- 
uary 1, 1955. So, this young man lost his priority by just 
19 days. 

Gentlemen, the file will show that Giovanni Rotondo acted 
in good faith upon the advice of our American consul at 
Naples who assured him that after he arrived in the United 
States for permanent residence he could petition to bring his 
son from Canada under the third preference of the Italian 
quota as the minor son of a lawful resident. The consul also 
assured him it would not be necessary for Elio to return to 
Italy to establish eligibility for a visa under the Refugee 
Relief Act. 

Thank you for this opportunity to appear before you in 
support of my bill. I believe it is a worthy case and I hope it 
will receive the favorable consideration of the committee. 


The letter referred to in Mr. Rabaut’s testimony reads as follows: 
Derroir, Micu., December 28, 1955. 


Re Elio Rotondo 


Confirming the understanding reached at the time you recently 


accorded me an audience for a discussion of this case, I am pleased to 
set out the facts below in the hope that you might write Ambassador 
Clare Booth Luce and seek her good aid to avoid an injustice. As 
you know, I also hope to arog ‘the facts to the Honorable Louis C. 
Rabaut, representing the 14th Congressional District of Michigan, 
and request the introduction of a private immigration bill to the end 
that Elio Rotondo might join his family in Detroit without further 
undue delay. 

Elio Rotondo, single, born at Cassino, Italy, on November 10, 1934, 
immigrated to Canada during December 1! 533 and is now separated 
from his parents, Giovanni and Elisa, and his two sisters, who reside 
at 13733 Mapleridge in Detroit. Giovanni and Elisa Rotondo and 
their daughters were applicants for immigration visas under the pro- 
visions of the Refugee Relief Act of 1953 at the American consulate at 
Naples. Their refugee status was based on a visa petition filed on 
March 20, 1953, by Giuseppe Vettiglio, a citizen of the United States, 
who is Mrs. Rotondo’s brother. After receipt of the approved visa 
petition at Naples quite some time elapsed before the case was proc- 
essed, and during this time Elio went to Canada. 

It so happened that considerable international publicity surrounded 
the issuing of Refugee Act visas to Giovanni and Elisa Rotondo and 
their daughters, as the visa issued to Mrs. Rotondo was the 10,000th 
visa issued in Italy under the program. As you know, Mrs. Luce 
presided at the visa presentation, and at that time kindly offered her 
further assistance to the family if ever required. 

The father, Giovanni Rotondo, tells me that while the case was 
being processed he inquired as to whether Elio, then in Canada, would 
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also be eligible for a visa under the Refugee Relief Act. It was 
explained to him by one of the consuls that under the act the visa 
could only be issued in Italy, and Giovanni asked whether his son 
Elio should return to Italy to establish eligibility. The consul 
advised that in his opinion this would not be necessary, explaining that 
Giovanni, after being admitted to the United States for permanent 
residence, could petition to bring his son from Canada under the third- 
preference portion of the Italian quota as the minor son of a lawful 
resident alien. 

Giovanni entered the United States with his family on December 
19, 1954, and as soon as possible thereafter executed a third preference 
visa petition for Elio. On the basis of this petition Elio was regis- 
tered at the consulate in Windsor as of January 19, 1955. <A visa 
number was not available, however, as the third-prefevence portion 
of the quota had become oversubscribed. Elio lost this priority when 
he became 21 years of age on November 10, 1955. 

We made every effort to have the State Department accord Elio an 
earlier registration date based on his father’s original registration 
date at Naples; but this request was refused on the ground that Gio- 
vanni, the father, had not included Elio’s name on his application 
form and he was not a member of the family circle at the time the 
visas were issued, 

As of November 10, 1955, when Elio became 21, visas were only 
available for the use of third preference status applicants who had 
priority before January 1, 1955. As stated above, Elio’s priority date 
was January 19, 1955—19 days too late. At the present time Elio 
is considered registered under the regular Italian quota with a prior- 
ity of January 19, 1955; and on the basis of this registration it will 
be many, many years before he will be able to join his family. 

Under these facts I feel that an injustice has been done, particularly 
when the father did inquire as to his son’s status and indicated to a 
consular officer that the son would return to Italy to receive a Refugee 
Act visa if necessary. This inquiry as to his son’s status certainly 
shows that the father intended his son to be benefited by his priority 
if possible. The regulations state that a minor son may be included 
in a father’s registration at a consulate even if the son is not named 
by the father in the application. 

As soon as the National Legislature reconvenes I will request 
Congressman Rabaut, in whose district the Rotondos reside, to intro- 
duce appropriate legislation to permit Elio to be accorded third- 
preference status even though he is over 21. Naturally we are anx- 
lous to see early action taken on such a bill, if introduced; and we 
certainly feel that if Mrs. Luce is made aware of the situation she 
might be inclined to act as a sponsor of the case. I feel sure that if 
she will evidence her interest the Immigration Subcommittee of the 
Judiciary Committee of the House would be inclined to expedite 
hearings. 

Your own kind and generous interest is deeply appreciated, and we 
are grateful for your willingness to forward this letter to the 
Ambassador. 

I wish you a joyous holiday season. 

Respectfully yours, 


Rosert F. Bone. 
Attorney and Counselor. 
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H.R. 5620, by Mr. Rogers of Florida—Lee Tai Chon 

The beneficiary is a 16-year old native and citizen of Korea who 
has been adopted by Maj. Donald Nichols, a citizen of the United 
States who is presently stationed in Korea as the commanding oflicer 
of an Air Force intelligence unit. 

The pertinent facts in this case are contained in a letter dated July 
§, 1957, from the Commissioner of Immigration and Naturalization 
to the chairman of the Committee on the Judiciary. That letter 
and accompanying memorandum read as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D.C.,/uly 8, 1957. 
Hon. EmAnveEt CELLeEr, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D.C. 


Drar Mr. Cuarrman: In response to your request for a report 
relative to the bill (H. R. 5620) for the relief of Lee Tai Chon, there 
is attached a memorandum of information concerning the beneficiary. 
This memorandum has been prepared from the Immigr ation and 
Naturalization Service files relating to the beneficiary by. the Miami, 
Fla., office of this Service, which has custody of vison files. 

The bill would grant nonquota status to the alien child pursuant 
to sections 101 (a) (27) (A) and 205 of the Immigration and Na- 
tionality Act, by providing that the child shall be considered the 
natural-born alien child of a United States citizen. 

As a quota immigrant the child would be chargeable to the quota 
for Korea. 

Sincerely, 
J.M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE LEE TAI CHON, BENE- 
FICIARY OF H. R. 5620 


Information concerning this case was obtained from 
Major Donald Nichols, United States Air Force, the bene- 
ficiary’s adoptive parent. 

The beneficiary, who is also known as Lee Tai Chon 
Nichols, was born on September 6, 1940, in Yonan Hwanghae 
Do, Korea, and is a citizen of that country. He was leg: ally 
adopted by Major Nichols on November 21, 1954, in Seoul, 
Korea. The whereabouts of the beneficiary’s parents is 
unknown. Major Nichols has advised that the beneficiary 
has not heard from his parents in over 6 years. The bene- 
ficiary is single and has been employed by Major Nichols for 
the past 5 years as a houseboy and messenger. He resides 
with his adoptive parent in Korea and is ‘self- supporting. 
The beneficiary attended school until his twelfth year. 

Maj. Donald Nichols was born on February 18, 1923, in 
Hackensack, N. J. He is single and has been a member of 
the United States Air Force since 1940. Major Nichols is 
presently stationed in Korea as the commanding officer of 
an Air Force intelligence unit. He receives $7, 152.56 a 
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year from his military service. He has total savings in the 
amount of $20,763 in banks in Fort Lauderdale, Fla., and 
Miami Beach, Fla. Major Nichols has three brothers in 
the United States. They are Walter S. Nichols, who resides 
in Hollywood, Fla., Judson Nichols, who resides in Pierson, 
Fla., and W illiam Nichols, who resides in Spring Hill, Ala. 
Major Nichols is the adoptive parent of Donald Nichols II 
who was born in Korea on February 18, 1958. This child 
is a lawful resident of the United States. He resides with 
Major Nichols’ brother, Walter S. Nichols and his wife, in 
Hollywood, Fla. 

Major Nichols has indicated that he will either accompany 
the beneficiary to the United States or that he will provide 
him with an escort. He has also indicated that he proposes 
to retire from the United States Air Force within the next 3 
years. It is expected th : the beneficiary will reside with 
Mr. and Mrs. Walter S. Nichols until Major Nichols’ 
retirement. 

The Director of the Visa Office, Department of State, submitted 
the following report on this legislation: 


DEPARTMENT OF STATE, 
Washington, July 3, 1957. 


Hon. Emmanvet CELer, 
Chairman, Committee on the Judiciary, 
House of Representatives. 
Dear Mr. Cevier: I refer to your letter of March 27, 1957, 
requesting a report in the case of Lee Tai Chon, benefici lary of H. R. 


5620, 85th Congress, introduced by Mr. Rogers on March 5, 1957. 

A report dated May 27, 1957, has been received from the Embassy 
at Seoul, Korea, furnishing the following information in this case: 

“Tai Chon Lee, the adopted son of Donald Nichols, was born on 
September 6, 1939, in Yonan-up, Korea. A preliminary visa appli- 
cation was submitted on his behalf July 19, 1955, and a fourth-pref- 
erence status was approved by the Iminigr: ation and Naturalization 
Service on March 28, 1957. All the required documentation for an 
immigrant visa has been completed, and a visa can be issued as soon 
as a number is made available.” 

Owing to the heavily oversubscribed condition of the Korean 
quota, the child referred to will encounter an indeterminate delay 
before it will become possible to issue a visa to him unless legislation 
along the lines of H. R. 5620 is enacted on his behalf. 

Sincerely yours, 
Rotuanp Wetcn, Director, Visa Office. 

Mr. Rogers of Florida, the author of H. R. 5620, appeared before 
a subcommittee of the Committee on the Judiciary and testified in 
support of his bill, as follows: 


Mr. Chairman and members of the Committee on the 
Judiciary, I appreciate this opportunity to submit this 
statement in support of my bill, H. R. 5620, for the rchief of 
Lee Tai Chon, the legally adopted son of Maj. Donald 
Nichols, now serving with the United States Air Force in 
Korea. 
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Major Nichols, who has been stationed in Korea for over 10 
years with the Air Force is scheduled to be reassigned to the 
States within the near future, and he is anxious to bring his 
adopted son with him when he returns as there will be no 
one to look after him when he leaves Korea. 

I have met Major Nichols, having assisted him 2 years ago 
in bringing his first adopted child to this country, and I 
would like to state that I am very much impressed with his 
sincerity of purpose. 

I have already submitted to the committee letters from a 
number of outstanding citizens of Hollywood, Fla., as fol- 
lows: Hon. William G. Zinkil, Sr., mayor; P. A. Thompson, 
chief of police; James L. Whyte, assistant arn of the 
Hollywood Sun Tattler; oe. UC. B. Smith; Mr. Michael 
Chrest; and Mr. and Mrs. W. 8. Nichols, brother-in- law and 
sister of Major Nichols. Also. reubinitted to the committee is 
a statement of Maj. Gen. Millard Lewis, Director of Intelli- 
gence of the United States Air Force. 

The committee’s attention is also directed to a telegram 
which I have received from the attorney general of the State 
of Florida stating that the adoption of Lee Tai Chon by 
Major Nichols will be recognized by Florida authorities. 

I thank you and urge your favorable consideration and 
report of this measure so that the Congress will have an 
opportunity to act on this bill before the adjournment of 
Congress this year. 


Mr. Rogers also submitted numerous letters in support of his bill 


which read, in part, as follows: 
Crry or Hottywoop, 
Hollywood, Fla., March 13, 1957. 
Hon. Paut G. Rocers, 
House of Representatives, Washington, D.C. 

Dear Pavut: Once again I am writing to you in behalf of one of 
your constituents, Maj. Donald Nichols, of the United States Air 
Force 

The problem is essentially the same as 2 years ago in that Major 
Nichols wants to bring a second adopted son to the United States; 
however, I believe that. you will agree that in the second instance it is 
much more important than the first. 

I understand that Major Nichols has written to you in detail out- 
lining his reasons for wanting to bring his son to this country. 

It will be greatly appreciated by me if there is anything that you 
can do for Major Nichols and I can say that little Donnie. who was 
brought over here 2 years ago, has had the best of care and training 
by Lt. Walter Nichols and his wife Fern. 

I hope this finds you well and that you are holding your own in 
representing this district so ably. With kind personal regards, I am 

Very truly yours, 
Phil 
P. A. Tompson, 
Chief of Police. 
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DEPARTMENT OF THE Arr Forcr, 
Herapquarrers Untrep States Arr Force, 
Washington, D. C., March 12, 1957. 
To Whom It May Concern: 

Donald Nichols is a member of the United States Air Force who is 
presently stationed in Korea. As indicated in an official Korean 
certified document Nichols adopted a Korean boy by the name of 
Lee Tai Chon on November 21, 1954. 

The undersigned is fully aware of Nichol’s confidential duties. 
Due to the nature of these duties it is highly desirable that the boy 
Lee Tai Chon not be located with Nichols in Korea and that he be 
permitted to enter the United States at an early date for the purpose 
of becoming a United States citizen. 

Minxiarp Lewis, 
Major General, USAF, Director of Intelligence. 


Cuter, Yune Dune Po Koo, 
Seoul City, Korea. 

I certify that Donald Nichols, whose home of record is 2443 Rod- 
man Street, Hollywood, Fla., United States of America, has, as of 
November 21, 1954, completed the necessary legal proceedings for the 
adoption of Lee Tai Chon, who was born on “September 6, 1940, at 
Yonan-up, Hwanghae Do, Korea. I further certify that proceedings 
in the Yung Dung Po Koo, Seoul, Korea, are in order and that Lee 
Tai Chon, from the date November 21, 1954, is the legally adopted 
son of Donald Nichols under Korean law. Lee Tai Chon is the son 
of Donald Nichols and is entitled to all rights and privileges as the son 
of Donald Nichols. 

[sEAL] (Signed) Ho Yank Pak, 

(Typed) Pax Ho YAnc, 
Chief, Yung Dung Po Koo, at City, Republic of Korea. 


Certified true copy: 
SrerHEN E. Hiepon, Captain, USAF. 


H. R. 1850, by Mr. Walter—Rosario Nunez Basante 

The beneficiary is an 8-year-old native and citizen of Spain who 
resides in that country with her natural parents. She was adopted 
in Spain in 1956 by her United States-citizen aunt and uncle. 

The pertinent facts in this case are contained in a letter dated May 
8, 1957, from the Commissioner of Immigration and Naturalization 
to the chairman of the Committee on the Judiciar y- That letter and 
accompanying memorandum read as follows: 


DEPARTMENT OF JUSTICE, 
ImMicRATION AND NATURALIZATION SERVICE, 
Washington, D.C., May §, 1957. 
Hon. Emanvet CELter, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D.C. 

Dear Mr. Cuartrman: In response to your request for a report 
relative to the bill (H. R. 1850) for the relief of Rosario Nunez 
Basante, there is attached a memorandum of information concerning 


39006°—58 _ S. Rept., 85-2, vol. 6 12 
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the beneficiary. This memorandum has been prepared from the 
Immigration and Naturalization Service files relating to the bene- 
ficiary by. the Philadelphia, Pa., office of this Service, which has 
custody of those files. 

The bill would grant nonquota status to the alien child pursuant 
to sections 101 (a) (27) (A) and 205 of the Immigration and Na- 
tionality Act, by providing that the child shall be considered the 
natural-born alien child of United States citizens. 

As a quota immigrant the child would be chargeable to the quota 
for Spain. 

Sincerely, 


J. M. Swine, Commissioner, 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE ROSARIO NUNEZ BA- 
SANTE, BENEFICIARY OF H. R. 1850 


Information concerning this case was obtained from Mr. 
and Mrs. Francisco Basante dos Santos, the adoptive parents 
of the beneficiary. 

The be neficiary was born on July 1, 1949, in Camponaraya, 
Spain, and is a native, citizen, and resident of that country. 
She presently resides at the place of her birth with her nat- 
ural parents and two sisters. The beneficiary was ome 
by Mr. and Mrs. Basante dos Santos on June 23, 1956, 

Vv ‘illafranca, Leon, Spain, before a civil court. The be aa 
ciary is the niece of Mr. Basante dos Santos. 

Mr. Francisco Basante dos Santos, who is also known as 
Frank dos Santos, was born on May 17, 1903, in Cacabelos, 
Leon, Spain. He isa naturalized citizen of the United States. 
He married Kasmiria Palacianus Helinski, a native-born 
United States citizen, on August 20, 1942, in New York, 
N. Y. This is their only marriage. They have no children 
of their own. They reside at 35 Kiernan Avenue, Heller- 
town, Pa. Mr. Basante dos Santos is employed as a fore- 
man with the Bethlehem Steel Co., Bethlehem, Pa., and earns 
approximately $700 per month. They own a home valued 
at $8.000 and have assets in the amount of $15,190. He 
attended public school for 8 years in Spain. His mother and 
one brother are lawfully admitted permanent resident aliens 
of the United States. His father is deceased. One brother, 
the natural father of the benefici lary, resides in Spain. 

Mr. and Mrs. Basante dos Santos have willed the proceeds 
of their estate to the beneficiary. 

The alien is also the beneficiary of H. R. 1846, 85th Con- 
gress, 

The Director of the Visa Office, Department of State, submitted 
the following report on this legislation: 

DrrarTMENT OF STATE, 
Washington, May 3, 1957. 
Hon. Emanver Cetter, 
Chairman, Committee on the Judiciary, 
House of Representatives. 

Dear Mr. Cetter: I refer to your letter of February 25, 1957, 

requesting a report in the case of Rosario Nunez Basante, beneficiary 
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of H. R. 1850, 85th Congress, introduced by Mr. Walter on January 
3, 1957. 

A report dated April 11, 1957, has been received from the consulate 
at Bilbao, Spain, furnishing the following information regarding the 
benefic iary of the bill: 

“This applicant is a minor child who was legally adopted on June 
23, 1956, by her uncle and aunt, Mr. and Mrs. Francisco Basante 
dos Santos. On July 2, 1956, they submitted an immigrant visa 
application to this consulate for their adopted child with a view toward 
obtaining a nonquota visa for her as a qualified orphan under the 
provisions of section 5 of the Refugee Relief Act of 1953. Since the 
child had two natural parents with whom she was residing, she was 
not found to be a qualified orphan and was, therefore, ineligible for 
consideration for a nonquota visa under this act. 

“Subsequently, an approved visa petition filed with the Immigra- 
tion and Naturalization Service on August 7, 1956, was received in 
favor of the applicant, which accorded ‘her fourth preference tain 
under the Spanish quota. Her registration priority date is July 2, 
1956, i. e., the date the visa application was received at this office. 
No further action was taken on this case in view of the limited 
Spanish quota. 

“Should the aforementioned bill be enacted, thereby providing that 
Rosario Nunez Basante shall be held and considered to be the natural- 
born alien child of Mr. and Mrs. dos Santos for the purposes of sections 
101 (a) (27) (A) and 205 of the Immigration and Nationality Act, 
she will be issued a nonquota visa upon successfully passing a medical 
examination.” 

Sincerely yours, 
Roiianp WELCH, 
Director, Visa Office. 


Mr. Walter, who appeared before a subcommittee of the Committee 
on the Judiciary and recommended the enactment of this legislation, 
submitted the following letters in support of his bill: 


BeruLeHemM, Pa., November 21, 1956. 


Subject: Rosario Nunez Basante. 


Congressman Francis E. WAurer, 
House Office Building, Washington, D.C. 

Dear Tap: A very good friend and client of mine, Mr. Francisco 
Basante dos Santos, of 35 Kiernan Avenue, Hellertown, Pa., was in 
to see me regarding his adopted daughter in Spain. 

I have known Mr. dos Santos and his wife for a good many years, 
and he isa mutual friend of many of our friends. 

It seems that on June 23, 1956, he legally adopted in Spain his 
niece, the subject, Rosario Nunez Basante. On July 2 , 1956, he sub- 
mitted a visa application on behalf of his adopted daughter, with 
a view toward obtaining a nonquota immigration visa for her as a 
qualified orphan, under the provisions of the Refugee Relief Act of 
1953. 

It is my further understanding, according to a letter from the 
American consulate in Bilbao, Spain, that on August 15, 1956, she 
was the beneficiary of a petition which had been approved by the 
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Immigration and Naturalization Service and had been accorded a 
fourth preference status under the Spanish quota as a child of Ameri- 
can citizen parents. However, as stated by the American consulate, 
in view of the Spanish quota being heavily oversubscribed, it appears 
that a considerable number of years will elapse before a quota number 
will become available for the use of his adopted daughter. 

I would, therefore, appreciate most sincerely whatever help you 
could give Mr. dos Santos toward securing the entrance of his adopted 
daughter into the United States of America. 

For your information and perusal, I am enclosing the following 
documents: 

(1) Letter of October 17, 1956, from the American consulate, 
Bilbao, Spain; 

(2) Letter from Mr. J. W. Holland, Director of the United States 
Department of Justice; 

(3) A photograph of his adopted daughter. 

Should there be any further information you might need in expe- 
diting his petition, I will be only too glad to endeavor to secure the 

same for you. 

With sincerest wishes for a successful trip abroad, I am, 

Respectfully yours, 


Evwarp G. Ruyak, £’sq. 


Tur Foreten Service or tue Untrep States or AMERICA, 
American Consulate, Bilbao, Spain, October 17, 1956. 
Mr. Francisco BAsanteE pos SAN'ros, 
35 Kiernan Avenue, Hellertown, Pa, 

Sir: This is to acknowledge the receipt of your letter of September 
25, 1956, in which you inquire about the immigration visa case of 
your niece, Rosario Nufiez Basante, whom you legally adopted in 
Spain on June 23, 1956. 

A review of the files maintained by this consulate indicates that 
you submitted a visa application on behalf of your adopted daughter 
at this office on July 2, 1956, with a view toward obtaining a nonquota 
immigration visa for her asa qualified orphan under the provisions of 
the Refugee Relief Act of 1953. As was explained by letter on June 
oi. 1956, ‘and during a later interview she was not eligible for a non- 
quota visa under this law since she was not an orphan (1) because of 
the death or disappearance of, or abandonment or desertion by, or 
separation or loss from, both parents, or (2) who has only one parent 
due to the death or disappearance of, abandonment or desertion by, 
or separation or loss from the other parent, the remaining parent being 
incapable of providing care for such child. 

Since your adopted child is now the beneficiary of a petition which 
has been approved by the Immigration and Naturalization Service 
on August 15, 1956, she has been accorded fourth preference status 
under the Spanish quota as the child of American citizen parents. In 
view of the fact, however, that the Spanish quota is heavily over- 
subscribed, it appears that a considerable number of years will elapse 
before a quota number will become available for the use of your 
adopted daughter. 
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I regret very much that it is not possible to give you a more en- 
couraging report concerning the likelihood of your daughter obtaining 
an immigration visa in the near future. I wish to assure you that 
she will continue to receive every consideration possible under existing 
immigration laws and regulations of the United States. 

Very truly yours, ; . 
WituiaMm W. LEHFeELpT, 
American Vice Consul. 
H.R. 4042, by Mr. Gubser—Slobodan Galeb 


The beneficiary is a 17-year-old native and citizen of Yugoslavia 
who has been adopted by his uncle and aunt, citizens of the United 
States. 

The pertinent facts in this case are contained in a letter dated June 
15, 1955, from the Commissioner of Immigration and Naturalization 
to the chairman of the Committee on the Judiciary. That letter and 
accompanying memorandum read as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., June 15, 1956. 


Hon. EmManvet CEL.er, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Drar Mr. Cuarrman: In response to your request of the Depart- 
ment of Justice for a report relative to the bill (H. R. 4595) for the 
relief of Slobodan Galeb, there is attached a memorandum of informa- 
tion concerning the beneficiary. This memorandum has been pre- 


pared from the Immigration and Naturalization Service files relating 
to the beneficiary by the San Francisco, Calif., office of this Service, 
which has custody of those files. 

The bill is intended to confer nonquota status upon the alien child 
pursuant to sections 101 (a) (27) (A) and 205 of the Immigration and 
Nationality Act by providing that the child shall be considered the 
natural-born alien child of United States citizens. 

As a quota immigrant the child would be chargeable to the quota 
of Yugoslavia. 

Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NAT- 
URALIZATION SERVICE FILES RE SLOBODAN GALEB, BENE- 
FICIARY OF H. R. 4595, 84TH CONGRESS 


The following information concerning the beneficiary was 
furnished by Bozo T. Galeb, of Cupertino, Calif., who is an 
uncle of the beneficiary and sponsor of the bill. 

Slobodan Galeb was born May 15, 1940, at Trebinje, Cero- 
vaac, Yugoslavia, and is a citizen of that country. He has 
never been in the United States and has no family ties or 
interests in this country. His father died when the benefi- 
ciary was 2 years old; however, he has 2 older brothers and 3 
sisters residing in Yugoslavia. 
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The sponsor was born in Yugoslavia May 15, 1893. He 
came to the United States in 1913 and was naturalized in the 
Superior Court, San Jose, Calif., December 7, 1927. His 
wife, Mile Galeb, also a native of Yugoslavia and a natural- 
ized citizen of the United States, resides with him at Cuper- 
tino, Calif. It is the intention of the sponsor to bring the 
beneficiary to the United States to rear and educate him. 
He states that he is the owner of ranches and orchards valued 
at approximately $300,000 and is well able to provide a home 
for the beneficiary and see that he receives a good education. 
He fears that if the boy is obliged to wait until a quota num- 
ber is available he might be drafted into the Yugoslavian 
Army before he is able to obtain a visa to come to the United 
States. He also states that he desires to bring the bene- 
ficiary to this country while he is young enough to be molded 
into a good American citizen. 

Mr. Galeb claims membership in the Masonic Order, the 
Eastern Star, the I. O. O. F., and the Santa Clara County 
Farm Bureau. 


The Director of the Visa Office, Department of State, submitted the 

following report on this legislation: 
DEPARTMENT OF STATE, 
Washington, May 18, 1955. 
Hon. EMAnvet CEuLier, 
Chairman, Committee on the Judiciary, 
House of Representatives. 

Dear Mr. Cetier: Reference is made to your letter of March 16, 
1955, and its enclosures, wherein you requested a report of the facts 
in the case of Mr. Slobodan Galeb, beneficiary of H. R. 4595, 84th 
Congress, 1st session. 

There are enclosed two copies of a self-explanatory communication 
dated April 5, 1955, from the American Embassy at Belgrade, Yugo- 
slavia. 

At the present time there is no information in the Department’s 
files from which it could be ascertained whether or not Mr. Galeb 
would be eligible in all respects to receive a visa. 

Sincerely yours, 
Rotianp WetcuH, 
Director, Visa Office. 
Enclosure: From Embassy, Belgrade, No. 813, April 5, 1955. 


OpeRATIONS MEMORANDUM 


Date: Aprin 5, 1955. 
To: Department of State. 
From: American Embassy, Belgrade, Yugoslavia. 
Subject: Visas; immigrant visa case of Slobodan Galeb. 
Reference : Department’ s OMV-182, March 29, 1955. 

The subject alien is registered on the Embassy's nonpref- 
erence waiting list of intending immigrants under the 
Yugoslav quota as of October 15, 1954. He was born on 
May 15, 1940, at Cerovac, Yugoslavia. 
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No action whatsoever has been taken in the alien’s visa 
case, and the file consists only of the application for registra- 
tion on the waiting list. On that form he stated that his 
uncle, Bozo T. Galeb, wished to adopt him, and that he 
consented to such adoption. There is no indication that 
the adoption has already been effected. 

If Mr. and Mrs. Galeb should adopt the boy, he would be 
entitled to fourth preference status. However, in view of 
his recent registration, and the status of the Y ugoslav quota, 


it would in any event be many years before his turn would 
be reached. 


Mr. Gubser, who appeared before a subcommittee of the Committee 
on the Judiciary and recommended the enactment of his bill, also 
supplied the committee with the following letter and translations of 
the adoption proceedings in this case : 

House or REPRESENTATIVES, 
Washington, D. C., June 14,1957. 
Hon. Francis WALTER, 
Chairman, Subcommittee on Immigration and Naturalization, 
House Office Building, Washington, D.C. 

Dear Mr. Cuainman: Reference is made to H. R. 4042, for the 
relief of Slobodan Galeb. You will recall that preliminary hearing 
was held on this bill on Monday, June 10, and that action was del layed 
until a translation of the adoption proceedings could be secured from 
the Library of Congress. 

The translations are enclosed, and I respectfully request that fur- 


ther consideration be given to H. R. 4042 at the earliest possible date 
in the hope that it may be passed by the House during this session of 
Congress. 
Thanking you, I am, 
Yours sincerely, 


Cuantes S. Gupser, M. C, 


[Translation from Serbo-Croatian *] 
No. 15.252155 


Prorie’s CoMMITTEE OF THE CoUNTY OF ZRENYANIN, 
SECRETARY OF Pustic HEALTH AND SociaAL WELFARE, 
June 14, 1958. 
RECORD 


Drawn up on June 14, 1955, in the Secretariat for Public Health 
and Public Welfare of the People’ s Committee of the County of Zren- 
yanin, in re adoption of the minor, Slobodan Galeb, born on May 15, 
1949, in the village of Cerovac, county of Trebinye, son of the late 
Toma Galeb and ‘of Mara Galeb, presently residing at Klek, county 
of Zrenyanin, by the adopters Boze and Mila Galeb, citizens of the 
ei States of America, domiciled at Seagull Way, Cupertino, 

alif 


1Translated By Dr. Alexander Adamovitch, legal analyst, supervised by Dr. Vladimir 
Gsovski, Chief, European Law Division, Law Library, Library of Congress, Washington, 
D. C., June 13, 1957. 
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Were present: 
On the part of the Secretariat: 

Krasoya Nedelykov, in lieu and place of the Head of the Office 
Deyan Rackov, assessor for the affairs of guardianship Miryana 
Mraovic, secretary. 

On behalf of the parties: 
Yovan Djaji¢, newspaperman from Belgrade, on behalf of the 

adopters by virtue of a power of attorney dated March 15, 1955. 
Slovodan Galeb, from Klek, the adoptee Mara Gleb, born 

Tarajlo, housewife from Klek, mother of the adoptee. 


OPENING OF THE PROCEEDINGS AT 13 0’CLOCK 


Yovan Djaji¢, newspaperman from Belgrade (Cara UroSa 25/IV), 
present on behalf of Boza and Mila Galeb, declares their intention to 
adopt the minor Slobodan Galeb, son of the late Toma Galeb and of 
Mara Galeb, the son and the mother, presently residing in Klek, 
county of Zrenyanin, Slobodan having been born on May 15, 1940, in 
the village of Cerovac, country of Trebinye. The adopters’ desire 
is that after the adoption the minor shall bear the name “Galeb” and 
that in respect of the inheritance rights he shall be placed on terms 
of equality in every respect with the ¢ children of Boza and Mila Galeb, 
born in the Federal People’s Republic of Yugoslavia, presently 
citizens of the United States of America. (Djaji¢) filed a request to 
this effect, and this (request) was read aloud with all the pertinent 
documents (of the present file), i. e., the power of attorney issued for 
Yovan Djaji¢ by Boza and Mila Galeb, as well as their declaration 
made before the consul general of the People’s Republic of Yugo- 
slavia in San Francisco on : March 15, 1955. 

Mara Galeb, housewife from Klek, the adoptee’s mother and legal 
representative, present at the hearing, takes notice of the declaration 
made by Yovan Djaji¢é on behalf of BoZza and Mila Galeb, and declares 
herself to be in agreement with the adoption of her son Slobodan 
Galeb. 

The minor Slobodan Galeb, pupil of the eighth form of the 8-year 
school of Klek, adoptee, present, after being warned of the provisions 
of the adoption law, declares himself to be in full agreement with his 
adoption by his uncle Boza and (by) Mila Galeb, w ho is [sic] presently 
domiciled in the United States of America and on behalf of whom 
the Belgrade newspaperman Yovan Djaji¢ is presently acting by power 
of attorney. 

After reading sections 17 and 19 of the adoption law and checking 
that the legal requirements for adoption had all been followed, and 
considering that the adoption was well in the interests of the minor— 
pursuant to section 13 of the adoption law the following decision was 
rendered : 

DECISION 


The adoption of the minor Slobodan Galeb, from Klek, son of the 
late Toma Galeb and of Mara (Galeb), (the son and the mother) now 
residing at Klek, county of Zrenyanin, Slobodan having been born on 
May 15, 1940, in the village of Cerovac, by the U.S. A. citizens Boza 
and Mila Galeb, presently domiciled at Cubertino (20487 Seagull 
Way), Calif., and represented (here) by Yovan Djaji¢, newspaperman 
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from Belgrade, acting by virtue of a power of attorney dated March 
15, 1955, is hereby completed so that the (minor) adoptee shall con- 
tinue to bear the family name of Galeb, and that in respect to inherit- 
ance rights he shall be placed on terms of equality in every respect 
with the legitimate children of the adopters, Boza and Mila Galeb. 
This adoption shall take (full) effect after approval by the state 
agency having such authority pursuant to section i of the adoption 
law (Off. Gazette of the FPRY No. 24/52), i. e. the Council for Public 
Health and Social Welfare of the County of Zrenyanin by virtue of 
such authority as was conferred upon it by the act No. 1857/5 of 
February 25, 1954, of the Council for Public Health and Social Welfare 
of the Autonomous Province of Voyvodina in Novi Sad. The record 
was made in four copies, one of which was given to Yovan Djaji¢, 
newspaperman from Belgrade, attorney of Boza and Mila Galeb, one 
to Mara Galeb (from Klek), mother of the adoptee, and one to the 
civil registry officer of Hum, County of Trebinye. 
Death to Fascism—F reedom for the People! 
(Signed) Dsasic Jovan, 
Attorney for Boza and Mila Galeb. 
(Signed) Krasose JEDELJKov. 
Desan Rackov. 
Mirsana Mraovic. 
[Seal of the People’s Committee of the County of Zrenyanin, 
Zrenyanin People’s Republic of Servia, autonomous Province of 
Voyvodina] 
[Fingerprint of the right thumb of Mara Galeb who is illiterate 
(Mara Galeb, mother and. legal representative of the adoptee) | 
(Signed) Gates Stosopan (Slobodan Galeb), the adoptee. 
Corrections of mistakes were made before the signing of the record. 
(Major) Assessor 
(Signed) Dersan Rackov. 
[Seal same as above | 


The completed adoption was acknowledged by the Council for 
Public Health and Social Welfare of the People’s s Committee of the 
County of Zrenjanin on June 21, 1955. 


ZRENJANIN, June 21, 1958. 
[Seal same as above] 
For the Head of the Office 
(Signed) Napa Tapic, 


[Translation from Serbo-Croatian *] 
DECLARATION 


We, the undersigned Bozo and Mila Galeb, citizens of the United 
States of America, born in the Federal People’s Republic of Yugo- 
slavia, residing at 20437 Seagull Way, Cupertino, Calif., hereby de- 
clare that we desire to make Slobodan Galeb, son of the late Toma 
Galeb and Mara Galeb, our son by adoption and we agree to adopt 


1Translated by Dr. A. Addamovitch, legal analyst. Supervised by Dr. V. Gsovski, Chief, 
European Law Division, Law Library, Library of Congress, June 13, 1957. 
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him in court, Slobodan and his mother residing presently at Klek, 
county of Zrenyanin, Autonomous Province of Voyodina. Slobodan 
Galeb was born on May 15, 1940, in the village of Cerovac, county of 
Trebinye, People’s Republic of Bosnia-Hercegovina. 

We beg the Yugoslav authorities to take note of this declaration of 
ours and to make a decision on the adoption of the minor Slobodan 
Galeb, in accordance with our request and pursuant to the adoption 
law of April 11, 1957. 

Our request and agreement is herewith signed on March 15, 1955. 

Bozo GALes, 
Mita Gates, 
20437 Seagull Way, Cupertino, Calif. 
Marcu 15, 1955. 


{Translation from Serbo-Croatian *] 
POWER OF ATTORNEY 


We, the undersigned Bozo and Mila Galeb, citizens of the United 
States of America, residing at 20437 Seagull Way, Cupertino, Calif., 
hereby confer upon Jovan Djajic of Belgrade the authority to per- 
form, by virtue of the declaration signed on March 15, 1955, before 
the Consul General of the People’s Republic of Yugoslavia, on our 
behalf and in our name the adoption of the minor Slobodan Galeb, 
son of Mara Galeb and the late Toma Galeb, residing at Klek, Zreny- 
anin, county of Tamis, People’s Republic of Serbia. 

Bozo GaALes, 
Mita Gates, 
20437 Seagull Way, Cupertino, Calif. 

Sawn Francisco, Caur., Marcu 15, 1955. 

The committee, after consideration of all the facts in each case 
included in the joint resolution, is of the opinion that the joint reso- 
lution (H. J. Res. 436), as amended, should be enacted. 


1See footnote on p. 25. 
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WAIVING CERTAIN PROVISIONS OF SECTION 212 (a) OF 
THE IMMIGRATION AND NATIONALITY ACT IN BE- 
HALF OF CERTAIN ALIENS 


JANUARY 27, 1958.—Ordered to be printed 


Mr. Eastianp, from the Committee on the Judiciary, submitted 
the following 


REPORT 


[To accompany H. J. Res. 437] 


The Committee on the Judiciary, to which was referred the joint 
resolution (H. J. Res. 437) to waive certain provisions of section 212 
(a) of the Immigration and Nationality Act in behalf of certain 
aliens, having considered the same, reports favorably thereon with 
amendments and recommends that the joint resolution, as amended, 
do pass. 


AMENDMENTS 


1. On pages 1 and 2, strike out sections 1 and 2, and insert in lieu 
thereof the following: 


That, aotwithstanding the provision of section 212 (a) 
(9) of the Immigration and Nationality Act, Joseph Juda 
Teuchberg may be issued a visa and be admitted to the 
United States for permanent residence if he is found to be 
otherwise admissible under the provisions of that Act. 


2. On pages 2 and 3, strike out sections 3, 4, 5 and 6 of the joint 
resolution. 
: On page 3, renumber section “7” as section “2”. 
On page 3, line 18, strike the aa’ ‘provisions” and insert in 
ew thereof the word ‘ ‘provision”. 
On page 3, line 19, strike the following word and number: 
Gand ( (9)”. 
6. On page 3, renumber section “8” as section “3”, 
20007 
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7. On page 4, renumber sections “9” and “10” as sections “4” and “5” 
. On page 5, strike out section 11. 
. On page 5, renumber section “12” as section “6”, 


PURPOSE OF THE JOINT RESOLUTION 


The purpose of the joint resolution, as amended, is to waive certain 
excluding provisions of existing law in behalf of four persons who 
are close relatives of United States citizens or lawful permanent resi- 
dents of the United States. The joint resolution, as amended, also 
provides for the admission into the United States of the fiance of a 
United States citizen serviceman and her minor child, notwithstand- 
ing a ground for inadmissibility in behalf of the adult beneficiary. 
Provision is made for the adjustment of their status to that of lawful 
permanent residents of the United States provided the marriage 
takes place within 3 months after the entry to the United States of 
the fiance and her child. The joint resolution has been amended to 
delete the names of 12 aliens who may now obtain relief under the 
provisions of Public Law 316, 85th Congress, 1st session, and to delete 
the case of 1 alien pending receipt of further information. In 1 
case the joint resolution has been amended to provide a waiver of 
only 1 ground for exclusion. As it passed the House of Represen- 
tatives 2 grounds for exclusion were waived, 1 of which will now be 
covered under Public Law 316. 


STATEMENT OF FACTS 


The following information concerning each case included in the 
joint resolution, was contained in House Report 1070: 


H.R. 1900, by Mr. Zelenko—2J oseph Juda T euchberg 

The beneficiary is a 50-year-old native of Russia whose parents 
and one brother are United States citizens. He is inadmissible to the 
United States because of a conviction in England for obtaining 
money under false pretenses, for which he was fined £25. 

The pertinent facts in this case are contained in a letter dated 
August 6, 1956, from the Commissioner of Immigration and Natural- 
ization to the chairman of the Committee on the Judiciary, regarding 
a bill then pending for the relief of the same person. That letter 
and accompanying memorandum read as follows: 

DeparRTMENT OF JUSTICE 
ImMicraTION AND NATURALIZATION SERVICE, 
Washington, D.C., August 6, 1956. 
Hon. Emanver CELuer, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D.C. 


Dear Mr. Cuatrman: In response to your request for a report 
relative to the bill (H. R. 10361) for the relief of Joseph Juda Teuch- 
berg, there is attached a memorandum of information concerning the 
beneficiary. This memorandum has been prepared from the Immi- 
gration and Naturalization Service file relating to the benefici ary by 


the New York, N. Y. ., ollice of this Service, which has custody of ‘that 
file. 
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The bill would waive the provision of the Immigration and Na- 
tionality Act which excludes from admission into the United States 
aliens who have been convicted of a evime involving moral turpitude, 
and would authorize the alien’s admission for permanent residence, 
if he is otherwise admissible under that act. The bill further pro- 
vides that this exemption shall apply only to a ground for exclusion 
of which the Department of State or the Department of Justice had 
knowledge prior to the enactment of this act. 

Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NAT- 
URALIZATION SERVICE FILE RE JOSEPH JUDA TEUCHBERG, BENE- 
FICIARY OF H. R. 10361 


Information concerning Joseph Juda Teuchberg, was fur- 
nished by Chaim and Sima Hauser, his parents. 

According to Mr. and Mrs. Hauser, the beneficiary has 
never been in the United States. He was born December 6, 
1906, in Zborow, Austria-Poland, now Russia. He has been 
residing in Sao Paulo, Brazil, since January 1956. He pre- 
viously resided in Buenos Aires, Argentina, from 1948 to 
1956. In 1942 he married Valerie Hermann, a native of 
Austria-Hungary. There has been no issue born of this 
marriage. 

The beneficiary is self-employed as a jobber in stationery 
supplies. There is no information available concerning his 
income or financial status. He attended elementary and high 
school in his native town and served in the Polish Army 
from 1940 to 1943. 

Mr. and Mrs. Hauser advised that the beneficiary was 
denied an immigrant visa by the American consul at Buenos 
Aires, Argentina, on the ground that he was convicted of a 
crime involving moral turpitude. They furnished informa- 
tion indicating that the beneficiary was arrested and convicted 
in Salford, England, in 1942 for obtaining money under false 
pretenses, a misdemeanor, for which offense a fine of £25 
was imposed. 

Mr. and Mrs. Hauser are natives of Poland who were ad- 
mitted to the United States for permanent residence on 
December 26, 1948. Mr. Hauser was naturalized as a citi- 
zen of the United States on August 16, 1954, and Mrs. Hauser 
on March 2, 1956. They reside at 529 West 180th Street, 
New York City. They have another son, Eddy, a natural- 
ized citizen of the United States, who also resides in New 
York City. Mr. Hauser is unemployed and his spouse is a 
housewife. In addition to social-security benefits, they are 
partially dependent upon their son Eddy for support. 

Mr. Hauser advised that his true family name is Teuchberg 
and that, in order to protect himself during the Hitler regime 
in Poland, he was compelled to change his family name to 
that of Hauser, his mother’s surname, which name he has con- 
tinued to use. 
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The Director of the Visa Office, Department of State, submitted 
the following report on this bill: 


DrePaRTMENT OF STATE, 
Washington, May 29, 1956. 


Hon. Emanvuet CEer, 
Chairman, Committee on the Judiciary, 
House of Representatives. 

Dear Mr. Cetier: I refer to your letter of April 18, 1956, request- 
ing a report of the facts in the case of Joseph Juda Teuchberg, the 
benefic ary of H. R. 10361 which was introduced by Mr. Zelenko on 
April 9, 1956. , 

The files of the Department contain a report dated February 15, 
1956, from the Embassy at Buenos Aires containing the following 
information : 

“This case concerns a person who was tried and convicted by a 
British court in 1942, on a charge of engaging in a business transac- 
tion under false pretenses with intent to defraud. He was implicated 
in the sale of a supply of carbon paper, amounting to approximately 
£100 sterling in value, under the pretense that the proceeds were 
going to some Polish preg! y relief society. ‘The penalty imposed by 
the court was a fine of £25 sterling. On July 11, 1950, the applicant 
was refused an immigrant visa at this Embassy as a person who has 
been convicted of a crime involving moral turpitude. 

“Mr. Teuchberg now requests that his case be reconsidered and 
the facts reviewed in the light of section 4 of Public Law 770, 83d 
Congress. He has submitted a letter dated July 7, 1955, from the 
clerk of the m: igistrates’ court in Salford, England, stating that the 
offense for which he was convicted ‘was not a felony but a misde- 
meanor.’ A copy of this letter is enclosed. Mr. Teuchberg contends 
that he was innocently implicated in the transaction in question. This 
contention is partially supported by the statement in the enclosed 
letter to the effect that three other persons were convicted for the same 
offense and sentenced to prison terms without option of a fine. He 
also contends that the purchaser in the transaction received a fair 

value for the amount paid, a circumstance of which the court appar- 
ently took cognizance.” 

The crime of false pretense as defined in title 22, section 1301, of 
the Criminal Code of the District of Columbia is to be regarded as a 
felony as defined in section 1 (1) of title 18 of the United States 
Code, and not as a petty offense under section 1 (3) of title 18 of the 
United States Code. He is accordingly considered to be ineligible 
to receive a visa under section 212 (a) (9) of the Immigration and 
Nationality Act. 

Sincerely yours, 
Ro.tianp WELCH, 
Director, Visa Office. 

Mr. Zelenko, the author of H. R. 1900, submitted the following 
statement in support of his bill: 

Mr. Teuchberg was born December 6, 1906, in Zborow, 
Austria-Poland, now Russia. He married Valerie Hermann 


in 1942, and they emigrated to South America where they are 
now residing in Sio-Paulo, Brazil. Mr. Teuchberg served 
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with the Polish Army from 1939 to 1943, and a certificate of 
military status issued by the Central Polish Recruitment 
Bureau is on file with this subcommittee. 

Mr. and Mrs. Teuchberg registered under the Polish quota 
on June 13, 1946, at the American Embassy in London, Eng- 
land. On July il, 1950, a visa was refused by the consul at 
Buenos Aires, Argentina, under provisions of section 212 
(a) (9) as a person convicted of a crime involving moral 
Aaa okey 

Mr. Teuchberg was convicted of obtaining from the Co- 
operative Wholesale Society, Ltd., Manchester, England, 
under false pretenses a banker’s check in the amount of £125. 
This occurred on December 8, 1941, almost 16 years ago. 
Teuchberg and three other men sold to the Cooperative 
Wholesale Society, Ltd., certain stationery goods in the name 
of a nonexistent Polish organization. 'Teuchberg endorsed 
the check and delivered the goods to the company. An ex- 
tract from the proceedings in the magistrates’ court is on file. 
Teuchberg received a fine of £25, but the others involved each 
received terms of imprisonment. 

The offense, the fact that the goods were sold in the name 
of a nonexistent organization, and the fine of only £25, is con- 
sidered to be a misdemeanor, not a felony, in Engl: ind. This 
is attested to by the clerk to the justices of the magistrates’ 
court in his letter of July 7, 1955, on file with this subcom- 
mittee. However, the American consulate and the Depart- 
ment of State have ruled that, in accordance with the Crimi- 
nal Code of the District of Columbia, this offense would be 
considered to be a felony in the United States, therefore 
barring Teuchberg from immigration. 

Teuchberg was not aware of the fact that the Polish organ- 
ization did not exist. I have a letter of April 6, 1950, ‘also 
from the clerk to the justices of the magistrates’ court in 
Salford, England, stating “* * * the penalty imposed would 
appear to be indicative of the court’s view of his ['Teuch- 
berg | degree of culpability in the transaction.” TI also havea 
letter from Solicitor Laurence Marks, Manchester, England, 
dated Apirl 4, 1950, to Teuchberg stating “I, of course, re- 
member this case very well and remember also the fact that 
had you at the time sufficient funds so to do you would have 
appealed against the fine imposed upon you because it was 
my belief that whereas the atmosphere surrounding your 
part in the transaction was suspicious at the time, imme- 
diately you ascertained what was happening, you withdrew 
completely and had nothing further to do with the matter.” 

On file with the subcommittee is a photostated copy of a 
letter from the Cooperative Wholesale Society, Ltd., stating 
the merchandise delivered by Teuchberg was of good qual- 
ity and in their opinion “* * * we received full value for 
the amount paid * * *,.” 

The parents of Teuchberg reside within my congressional 
district and are citizens of the United States. They are in 
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very poor physical condition and are almost 80 years of age. 

The father is partially paralyzed (a doctor’s certificate re- 

garding this fact is on file with the subcommittee), and the 
mother has lost the vision in one eye. They have not seen 
their son for about 18 years and it is their greatest hope that 
they may be reunited with him prior to their death. 

Although Teuchberg has been convicted of this one of- 
fense, it would not appear to be too serious. I have a letter 
dated November 23, 1954, from the clerk to the justices of 
the magistrates’ court, Salford, England, in which he states 
in reference to the conviction “* * * I think I may say it 
would not be weighed too heavily against you so far as courts 
in this country are concerned.” 

I sincerely hope that H. R. 1900 may be enacted in order 
that Teuchberg’s ineligibility for an immigration visa for a 
conviction occurring some 16 years ago may be waived in 
order that he may be reunited with his elderly parents, who 
are citizens of the United States. 

H.R. 5438, by Mr. Keogh—Miss Vova Rubin 

The beneficiary is a 56-year-old native of Russia who has resided in 
Israel since 1920. She is the sister of a United States citizen, and she 
has been found inadmissible to the United States as one who is feeble- 
minded. 

The pertinent facts in this case are contained in a letter dated 
August 12, 1957, from the Commissioner of Immigration and Naturalli- 
zation to the chairman of the Committee on the Judiciary. That 


letter and accompanying memorandum read as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D.C., August 12, 1957. 
Hon. EMAanvet CELLer, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D.C. 

Dear Mr. Cuatrman: In response to your request for a report rela- 
tive to the bill (H. R. 5438) for the relief of Miss Vova Rubin, there 
is attached a memorandum of information concerning the beneficiary. 
This memorandum has been prepared from the Immigration and 
Naturalization Service files relating to the beneficiary by the New 
York, N. Y., office of this Service, which has custody of those files. 

The bill would waive the provisions of the Immigration and 
Nationality Act which excludes from admission into the United States 
aliens who are feebleminded, and would authorize the issuance of a 
visa to the beneficiary and her admission to the United States for 
permanent residence if she is otherwise admissible under that act. The 
bill would also require that a bond be deposited to assure that the 
alien shall not become a public charge. The bill does not specifically 
limit the exemption granted the beneficiary to grounds for exclusion 
known to the Department of State or the Department of Justice prior 
to the date of its enactment. 

Sincerely, 
J. M. Swine, Commissioner. 
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MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE VOVA RUBIN, BENEFICIARY 
OF H. R. 5483 


Information concerning this case was furnished by Eliahou 
Rubin, the beneficiary’s brother. 

The beneficiary, Vova Rubin, was born in 1901 in Kerth, 
Crimea, Russia. She i is unmarr ied, and has resided in Israel 
since 1920. ‘The beneficiary is not employed, and her only 
income is $30 a month which she receives from the sponsor. 
Her brother has no knowledge as to the beneficiary’s assets or 
present nationality. The beneficiary has another brother, 
who is a citizen and resident of Israel, and two sisters, who 
are citizens and residents of Russia. A letter dated April 
9, 1956, from the Department of State reflects that the bene- 
ficiary was refused a visa because she was found ineligible 
under section 212 (a) (1) of the Immigration and National- 
ity Act after medical examination by doctors of the United 
States Public Health Service. The committee may desire 
to request the Bureau of Security and Consular Affairs, De- 
partment of State, to secure information in this connection. 

The interested party, Eliahou Rubin, was born on June 13, 
1905, in Kerth, Crimea, Russia. He was admitted to the 
United States on September 4, 1939, as a permanent resident, 
and became a naturahzed United States citizen on February 
27, 1945. He resides in Brooklyn, N. Y., with his wife and 
son. His daughter resides in Baltimore, Md. Mr. Rubin is 
a general contractor, and has an annual net income of $5,000. 
His assets consist of $8,000 in a savings account, $1,000 in 
United States savings bonds, $14,500 in personal property, 
and real property valued at $2,300. 


The Director of the Visa Office, Department of State, submitted the 
following report on this bill: 
DEPARTMENT OF STATE, 
Washington, May 8, 1957. 
Hon. Emanvuet CEt.er, 
Chairman, Committee on the Judiciary, 
House of Representatives. 


Dear Mr. Cetier: I refer to your letter of March 13, 1957, request- 
ing a report in the case of Miss Vova Rubin, beneficiary of H. R. 
543 38, 85th Cong., introduced by_ Mr. Keogh on February 27, 1957. 

A report dated January 4, 1957, was received from the E mbassy at 
Tel Aviv, Israel, stating that Miss Rubin was refused a visa on 
March 19, 1956, under section 212 (a) (1) of the Immigration and 
Nationality Act as a feebleminded person. No other ground of in- 
eligibility for a visa appears. 

Miss Rubin is the beneficiary of an approved petition filed by her 
brother, Eliahou Rubin, an American citizen, according her fourth- 

reference immigrant status under the quota for the Soviet U Jnion, 

he status of the fourth-preference portion of the quota does not 
indicate that Miss Rubin would encounter much, if any, delay in 
receiving a visa if the bill should be enacted on her behalf. 
Sincerely yours, 


Roitianp We tcu, Director, Visa Office. 
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Mr. Celler submitted the following letters in support of this 

legislation : 
Brooxiyn, N. Y., March 6, 1957. 
Hon. EMANUEL CELLER, 
House Office Building, 
Washington, D.C. 

Dear ConGressMAN CELLER: I should like to thank you for your 
genuine effort to bring my unfortunate aunt to the United States. 

I have already cabled to the people in Israel with whom my aunt 
is staying begging them to keep her until the bill becomes law, at 
which time I shall make the necessary arrangements for her to come 
to the United States. We have been praying and hoping for over 10 
years that the day will come when we would receive a “green light” 
from Washington. May God bless you. 

I am grateful to Congressman Keogh for formally introducing the 
bill at your request. 

I shall watch for the bill’s outcome and would appreciate any help 
you might give towards its approval. 

Respectfully yours, 
Isrart Rustin, 


MIT Grapvuate Hovssr, 
Cambridge, Mass., March 3, 1957. 
Hon. EMANUEL CELLER, 
House Office Building, 
Washington, D. C. 


Dear ConcressMan CetiEr: I telegrammed you this morning to 
beg your help in seeking admission for my aunt (Vova Rubin) who 
has been barred on the grounds that she is ‘feeble- minded. The situa- 
tion is deteriorating rapidly. The letters coming to us from Israel 
indicate that the people with whom she is now staying ean no longer 
keep her. They are old and have urged us to relocate her. 

The woman, now nearing her 56th year, is my only living aunt. It 

was she who helped raise me when I was young. I long to have her 
live with us in America. I have tried every legal means consistent 
with the legislations of the United States. The only alternative now, 
after 10 years, is the introduction of a private bill. 

Senator Kefauver has written me saying that he will support the 
bill when it reaches the Senate. My good friend Dr. Moore has prom- 
ised to contact Senators Kennedy and Saltonstall. Iam sure that they 
will help. 

Time is now going fast. I earnestly solicit your support. Please 
do what is within your power to put forth a private bill. Please feel 
free to write me, telephone collect or telegram reverse charges, Is 
there anything I can do? 

I respectfully await your reply. 

Tsraet Ruin. 
P. S.—I am now at 1000 Linden Boulevard, Brooklyn, N. Y. 
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Brooxktyn, N. Y., October 21, 1956. 
Hon. EMANUEL CELLER, 
United States Congress, 
Washington, D.C. 

Dear ConGrREsSMAN CELLER: Please forgive me for writing you 
about a personal problem. After more than 10 years of continued 
effort, I am about to give up and the situation has gone from bad 
to worse. I am a National Science Foundation idlow doing pre- 
doctoral work at MIT. My home is in New York City. 

My 55-year-old aunt (an Israeli for over a quarter of a century) 
has been barred from admission into the United States under section 
212 (1) (a) of the Immigration and Nationality Act. Eleven years 
ago she was declared feebleminded by the United States consulate 
medical officer. 

Since that time I have been writing to the Visa Office of the State 
Department in (what now appears to be) vain efforts to secure some 
legal means of bringing her into the United States. The replies from 
the Visa Office indicated that they were doing all within their power 
under existing legislation. In April the letter that I dreaded most 
arrived. The Visa Office was closing the case. I am enclosing a copy 
of the letter which I received. 

My aunt is alone in Israel. The people with whom she is staying 
(following her sister’s death) have repeatedly asked us to find another 
place for her tostay. Wehave tried unsuccessfully to find some place. 
We are most anxious that she live out her-years with us here in Patan 
ica. She raised me up until I was 7 years old. I was born in Israel 
and came to the United States in 1939. I am now a citizen of the 
United States. I long to be with my aunt again. She is so close to 
me. 

We are capable of supporting her, and will assure all that she will 
not become a public charge. Furthermore, if she needs medical atten- 
tion, we will try to give her the best. 

In April, when I first, learned that the administrative agency con- 
cerned had denied relief I had written to Senator H: Lehman. He 
wrote me back saying that he was interested in helping me. Un- 
fortunately, his decision to retire from the Senate did not permit him 
to follow through. He suggested that I contact someone else in Con- 
gress who would consider my problem. 

I write you now, in the hope that you would help me. I shall be 
most grateful to you if you would undertake to introduce private 
legislation i in this case. I look with hope and prayer to some under- 
standing of this problem. 

If you like, I shall be pleased to make available to you the file of 
correspondence which marked the vain efforts of our family to bring 
my aunt into the United States. 

Very respectfully yours, 
Israet E. Rusrn. 

P. S.—My aunt’s name and present address: Miss Vova Rubin, care 
of Mrs. Rachel Alchasoff, 11 Bar Kochba Street, Tel Aviv, Israel. 


The reference number appearing on Visa Office correspondence is: 
VO 150, Rubin Vova. 
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I have been writing letters in the name of my father: Eliahou 
Rubin, brother of Vova. 


H. R. 7552, by Mr. Derounian—Bruno Lagomarsino 

The beneficiary is a 36-year-old native and citizen of Italy who is 
the husband of a United States citizen. He has been found inad- 
missible to the United States under the provisions of section 212 (a) 
(9) of the Immigration and Nationality Act as one who has com- 
mitted a crime involving moral turpitude. This legislation also 
waives the provision of section 212 (a) (4) of the said act in view of 
the fact that the beneficiary may be inadmissible to the United States 
as one who is mentally defective. 

The pertinent facts in this case are contained in a report from 
the Director of the Visa Office, Department of State, which reads 
as follows: 

DEPARTMENT OF STATE, 
Washington, July 24, 1957. 
Hon. EMAnveEt CELter, 
Chairman, Committee on the Judiciary, 
House of Representatives. 

Dear Mr. Cetter: I refer to H. R. 7552, 85th Congress, introduced 
by Mr. Derounian for the relief of Bruno Lagomarsino. 

A report dated July 10, 1957, has been receiv ved from the consulate 
general at Genoa, Italy, furnishing information regarding Mr. 
Lagomarsino. 

Two copies of the report and of its enclosures are attached. 

Sincerely yours, 
Rotiann Wetcu, Director, Visa Office. 


OPERATIONS MEMORANDUM 


Juxy 10, 1957. 


To: Department of State. 

From: Amcongeneral, Genoa, Italy. 

Subject: Visas: Immigrant visa case of Bruno Lagomarsino. 
Reference: Department’s OMV-459 of June 24, 1957. 

The records of the consulate general disclose that subject is the 
beneficiary of nonquota petition No. VP-3-34134, which was filed b 
his wife, Mrs. Ida Lagomarsino, nee Alfonio, of Woodbury Road, 
Woodbury, Long Island, N. Y., on July 18, 1953; furthermore, that 
he signed on the Italian steamship Bonitas as seaman in July 1951, 
and that he jumped ship at the port of New York in July 1951 and, 
apparently, remained illegally in the United States until July 15, 
1953, having been granted voluntar y departure according toa notation 
in ink on the petition form. In a recent article in the Washington 
Post it was stated, in part, that Mrs. Lagomarsino married her hus- 
band while he was in the United States on a visitor’s visa. 

When requested to execute the customary A-B form required for 
security clearance, the applicant stated that he was never arrested 
and only once fined 50 lire for disturbing the public peace. In its 

ly, dated November 28, 1953, the prefettura of Genoa stated that 
eer statements are incorrect and that their files disclose the 


following penalties: 
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“1, Sentenced by the lower court at Genoa-Recco, on April 4, 1942, 
to the payment of a 50-lire fine for disturbing the public peace. 

“2. Sentenced by the court of aassizes at Genoa, on January 26, 1949, 
to 7 years’ imprisonment and a 16,000-lire fine and ordered to report 
periodically to the police authorities for not less than 1 year for hav- 
ing participated in an aggravated armed robbery. That sentence 
was confirmed by the court of appeals at Torino on October 9, 1953, 
and declared effective. 

“Subject deserted as a seaman the Italian steamship Bonitas in the 
port of New York on July 25, 1951.” 

Consequently, the applicant was requested to submit copies of his 
criminal record in connecttion with the armed robbery. After re- 
peated requests, he finally submitted one certified copy in the Italian 
language of the court record which was issued by the court of assizes 
at Genoa. In view of the serious charges and conviction, he was in- 
formally refused an immigrant visa at this oflice on June 15, 1955, 
under section 212 (a) (9) “of the Immigration and Nationality Act 
without requesting him, as it is customary in other cases, to furnish 
an English translation of the court record, which consists ‘of 56 type- 
written pages of legal size. 

A perusal of the copy of the court record in the Italian language dis- 
closes that subject was arrested on November 28, 1945, and placed in 
the custody of the Marassi prison at Genoa and brought to trial on 
January 26, 1949, before the court of assizes at Genoa. He was 
charged on the basis of articles 628, No. 1, and 61, No. 7, of the Italian 
Penal ¢ ‘ode, and paragraph 1 of law decree (D. i Bh ) No. 234 of May 
10, 1945, with having p articipated on November 11, 1945, in Rapallo, 
Italy, i in an armed robbery, masked and armed with ‘machineguns, and 
taking into illegal possession for personal gain 112,000 lire in bonds; 
12,000 lire in cash; 33 bottles of liquors; 10 kilograms of sweets; 7 
forms (rounds) of cheese; 1 bicycle from one Francesco Schiapacasse, 
whom they threatened by discharging their machineguns and bodily 
beatings. During the trial the prosecution proposed the following 
cumulative penalty for Bruno Lagomarsino: 

On the basis of article 628 of the Italian Penal Code, imprisonment 
for 5 years and a 6,000-lire fine; to be increased on the basis of No. 1 of 
article 628, penal code, to 6 years’ imprisonment and a 7,000-lire fine ; 
to be increased on the basis of No. 7 of article 61, penal code, to 7 years’ 
imprisonment and an 8,000-lire fine; to be increased on the basis of 
No. 4 law decree No. 234 of May 10, 1945, to 9 years 4 months’ imprison- 
ment and a 10,000-lire fine. 

This penalty to be reduced on the basis of article 62 to 7 years and a 
16,000-lire fine. 

In its declaration the court stated that Bruno Lagomarsino is found 
guilty of having participated in the aggravated armed robbery of 
Francesco Schiapacasee, but that his sentence and those of three others 
be lessened in view of a partial mental defect (“concorso nella rapina 
aggravata in danno di Schiapacasse con la diminuente del visio par- 
ziale di mente”). 

The court thereupon sentenced subject to the following : Seven years’ 
imprisonment and 16,000-lire fine, debarred forever from holding any 
public office, deprived of the legal rights during the time of the pen- 
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alty, ordered to report periodically after the expiration of the penalty 
to the security authorities for not less than 1 year, ordered to pay the 
trial costs into the state treasury, ordered to pay all expenses arisen 
while detained in preventive custody. 
Upon the receipt of the Department’s OMV under reference, the 
consulate general invited the alien for an interview, during which 
he claimed that the passage in the court record suggesting that his 
sentence be lessened in view of “partial mental defect” was wrong 
and incorrect although his lawyer at the time of the trial had sug- 
gested to him to plead extenuating circumstances on such grounds. 
He alleged that his sentence was less severe than those of the other 
accused because, prior to the actual trial, his family returned to Mr. 
Schiapacasee his share of the loot insofar as it was still available and 
paid to him approximately 30,000-lire in cash which represented the 
estimated value of his share of the loot which could not be recovered. 
Mr. Lagomarsino stated, furthermore, that he would request the ap- 
sropriate court authorities to review the original court records, as 
ts firmly believes that a mistake must have been made in the copy 
of the transcription which he submitted to this office. If his belief 
should prove to be correct, he will ask for an amended, certified copy 
of the court record and furnish this office with an English transla- 
tion; otherwise, he will furnish a translation of the record as origi- 
nally submitted. He then informed the interviewing consular officer 
that, although he was sentenced to 7 years’ imprisonment, he was 
granted an amnesty and released from the prison after having served 
4 years and about 3 months in view of good behavior, and the fact 
that the had no previous criminal record. 
The consulate general would appreciate receiving from the Depart- 
ment, if available, a copy of the English translations of the Italian 
Penal Code for use in the Visa Section. 


[Translations] 


Decree No. 234 or May 10, 1945 
PENAL PROCEDURE OF EXCEPTIONAL NATURE 


1. When a robbery is committed with weapons by several persons 
together, who take advantage of special circumstances as to time, place 
and persons in order to prevent public or private defense, a penalty of 
imprisonment to not less than twenty years and in more serious cases, 
to life imprisonment or death shall be imposed. The same penalties 
are to be applied when the robbery is committed with weapons by sev- 
eral persons together with the intention of stealing goods which were 
intended for public consumption, or for the economic or military effi- 
ciency of the State, whether placed on means of transportation or 
stored in warehouses or depots. 

2:3. * * * 

4. The penalties imposed for the crimes mentioned in the second 
book, Title VI, Chapter I, and Title XIII, Chapter I of the Penal 
Code shall be increased by one-third to one-half except as for the pro- 
visions embodied in the preceding articles. 
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PENAL CODE 


Article 61. Common aggravating circumstances —The following 
circumstances are considered as aggravating the crime, unless they 
constitute a part of the crime or special aggravating circumstances 
thereof : 

i * 

2. having committed the crime with the aim of performing or con- 
cealing another crime, or else in order to obtain or secure for himself 
or for others the product, or the profit therefrom or the price thereof, 
or the impunity from another crime; 

3, 4,5,6. * * * ’ ’ 

7. having caused to the person affected a serious financial damage 
in the cases of crimes against property or which somehow cause dam- 
age to the property of others, or else in the case of crimes originated 
by reasons of lucre; 

8. * * * 

Article 62. Common extenuating circumstances.—The following 
circumstances extenuate the crime, unless they constitute elements 
thereof or establish special extenuating circumstances: 

1. having acted for reasons of a particular moral or social signifi- 
cance ; 

Article 62 bis. General extenuating circumstances—Apart from 
the circumstances indicated in Article 62, the judge may also take into 
consideration any other arising circumstances whenever he believes 
that they are such as to justify a reduction in the penalty. In any 
event, such arising circumstances are to be combined into one unit for 
the application of this article and may also be considered concurrently 
with one or more of the circumstances listed in Article 62. 

Article 110. Penalty for being an accomplice to a crime—When 
several persons take part in the commission of the same crime, each 
one of them is subject to the penalty established for that crime, except 
as a in following articles. 

Article 614. Domicile violation—Whoever enters in another per- 
son’s house or in another person’s place of private domicile or enters 
in another person’s property against the expressed or tacit will of 
those who have the right of rejecting him, or else enters it clandes- 
tinely or by deceiving them, is punishable with imprisonment up to 
three years. 

The same penalty is applicable against the person who remains in 
the above-mentioned places against the expressed will of those who 
have the right of removing him, or else remains there clandestinely or 
by deceiving them. 

The crime becomes subject to punishment whenever the complaint 
is filed by the offended person. 

Whenever the act is committed through violence against properties, 
or persons, or if the offender is clearly armed, the penalty shall be not 
less than one year and not exceeding five years ak public prosecution 
shall be instituted. 

Article 628. Robbery.—Whoever, in order to procure for himself 
or for others an unjust profit, appropriates a movable object belongin 
to others by stealing it from the person entrusted with it donned 
violence or threats against persons, shall be punished with imprison- 





14 IN BEHALF OF CERTAIN ALIENS 


ment from three to ten years and a fine of not less than five thousand 
lire and not exceeding twenty thousand lire. 

The same penalty is applicable to the person who uses violence or 
threats immediately following the robbery, in order to secure for him- 
self or for others the possession of the stolen goods, or to procure the 
impunity to himself or to others. 

z he penalty shall be increased by one-third to one-half: 

1. if the violence or threat is committed with weapons, or by a per- 


son who alters his looks, or by several persons together ; 
9. * * * 


Woopzury, Lone Istanp,N. Y., 
November 30, 1958. 


Ambassador Carre Boorne Luce, 
Rome, Italy 


Mapame Ampassapor: I am an American citizen, who is waiting for 
my husband, Bruno Lagomarsino, an Italian in Genoa, to obtain a visa 
in order to return tome. Iam hoping and praying you will find it in 
your heart to help bring us together again. 

My parents were originally from Italy. My mother, Julia Monte- 

fiori, came here in 1912 and my father, Steve Alfonio, i in 1913. They 
had known each other in Italy. They got married in New York City 
in 1914, lived there 2 years and later moved to Woodbury, Long Is- 
land, N. Y., where we still reside to this day. My mother and father 
became American citizens on June 9, 1928. I have 1 brother and 2 
sisters. My younger sister, Margaret, has 1 daughter and my older 
sister, Rita, has 2 d: wughters and ‘they. are now both residing in East 
Northport, Long Island. My brother, John, lives‘near us in Wood- 
bury and has three daughters and a son—the twins (a boy and a girl) 
were just born last week, on November 22. (I would so much like to 
see them grow up.) Weareso happy over having twins in the family 
and so happy that my brother now has a son, named after my 
father. My father died on August 16, 1946, just a few months after 
my brother came home from the service, after serving 3 ‘years in the 
Army, including 18 months overseas (December 1942 ; discharged 
January 1946). My father was so good and w onderful and we all 
miss him terribly until this day and ‘he w as, also, very well liked by 
the people of our town. I am living with my mother, in the same 
house which my mother and father had built, and in which I was 
born 33 years ago. My brother and sisters and I were all born in 
Woodbury. Bruno and I had planned on living with my mother 
whenever he would return. I hope with God’s help and your help 
that day will come for us and we will be given the opportunity to 
have a nice family, like my brother and ‘sisters. All my family, 
friends and relations here like my husband very much. ‘Recently, 
I met Bruno’s employer and he said Bruno’s job is still waiting for 
him. He likes him and he is a good worker. In all the years my 
family has lived in Woodbury we have never had any trouble, as I 
have now. When my father was living, he was an active member of 
the Republican Party. My brother, John, has been working in the 
Mineola Courthouse for the — 15 years and has been a Republican 
committeeman for the past 5 years. 
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Bruno and I were married on June 20, 1953, after dating 81%4 
months. Before we were married he sent for all the necessary papers 
from Italy. He didn’t tell me of his trouble then, but 6 months 
when he did (I received the letter on New Year’s Eve), I understood 
why, before we were married he didn’t suggest going to see the priest, 
until he had received all his papers. It wasn’t until he had received 
the papers and had looked at the police record and it was clean that 
he said to me, “Let’s go see the priest,” and he figured he would tell 
me about his trouble, at a later date, when we would have a more 
deeper affection and understanding for one another and the past 
would be known, but forgotten. Before we were married we thought 
Bruno had only to go to Canada or Cuba to get a visa, but we dlis- 
covered, after we were married, that because of a law of December 
1952, he had to return to Italy for a visa. Bruno left for Italy, on 
July 14, 1953, almost 214 years ago. It has been a very, very long 
time for both of us. 

Bruno was refused a visa because of the trouble that happened to 
him in 1945, shortly after the war, in which he had served. He was 
drunk and got involved with a bad crowd of fellows. The man whom 
they robbed must have noticed that Bruno was drunk and at the trial 
he forgave Bruno, and Bruno had returned the money to him that 
he had received, but the judge didn’t forgive Bruno. Whether Bruno 
was drunk, according to the law, he was guilty and so the judge gave 
him a 7-year sentence like the others, except for some fellows who had 
committed the crime (robbery) before, they got a higher sentence. 
Three days after the first trial they made an appeal for a retrial, but 
a few years went by before they had a second trial in Torino. Bruno 
did not appear; his lawyer told him it wouldn’t be necessary for him 
to appear. All Bruno knows is that the judge in Torino decided 
that they had been given a fair trial by the judge in Genoa. Bruno 
was released after serving 4 years and 3 months. They must have 
realized he was a good man, as I know him to be, if they did that. 
Don’t you think so? (When Bruno was here with me in the United 
States and had received a clean police record from Genoa, where he 
had his first trial, he thought that possibly the record had been 
scratched off the books, since he had served a shorter time because 
of good behavior. ) 

My mother and my family, do not want me to go to Italy to live. 
In a way, I am afraid to go over there alone and be away from my 
family, but I just can’t go on living this way. I just can’t—I love my 
husband too much to stay separated from him anymore, but still I 
am afraid of hurting my mother. And so I am pleading with you to 
please help us. This week I received a letter from my husband, who 
is feeling just as miserable as I am, and he said that his mother isn’t 
well. She has to stay in bed a few weeks, her heart, etc. I just know 
that this is all due to her watching my husband being miserable. She 
wrote me when Bruno first arrived in Italy, saying how happy she 
was that Bruno had found a nice girl, etc. 

She hoped some day that I would go with Bruno to visit them, as 
they woud like very much to meet me. I guess she was happy seeing 
Bruno happy, but now after 214 years going by and seeing is still 
separated and watching Bruno suffer so much, it has made her ill. 
With all this trouble, Bruno and I have upset both our families ter- 
ribly. Won’t you please, please help us. That was the first time 
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Bruno had ever been in trouble and he was drunk, at the time. Don’t 
you really think he has suffered enough all these years for the only 
and only mistake he made, when he was drunk? I forgive him for 
the one mistake he made, while drunk, I hope you will forgive him and 
help him to come back to me, which we both want so very much and 
so do our families. Couldn’t someone go and visit Bruno and his 
family and see for themselves that they are good people. Won’t you 
please help Bruno get a visa so he can come back to me in my country, 
which we both want so very, very much. Don’t you think we deserve 
some happiness together? For that one mistake made while drunk, 
and paid for, must Bruno suffer for the rest of his life, robbing him of 
happiness? Won’t you please forgive and give him that one oppor- 
tunity to believe in himself and society? Thank you. 
Sincerely yours, 
Mrs. Ipa Lacomarstno. 


AMERICAN ConsuLATE GENERAL, 


Genoa, December 21, 1955. 
Mr. Leonarp W. Hatt, 


Chairman, Republican National Committee, 
Washington, D. C. 

Dear Mr. Hari: You will have received by this time Mr. Wilson 
C. Flake’s letter of December 16, 1955, regarding the case of Mr. Bruno 
Lagomarsino, the husband of Mrs. Ida Alfonio Lagomarsino, of 
Woodbury Road, Long Island, N. Y. 

Mr. Flake has given you the reasons for the decision reached in 
Mr. Lagomarsino’s application for an immigrant visa. I have care- 
fully reviewed his file and note that Mr. Lagomarsino was refused a 
visa by this office on June 15, 1955, under section 212 (a) (9) of the 
Immigration and Nationality Act on the grounds that he was con- 
victed and served a 4-year sentence for armed robbery (masked with 
machinegun) at Rapallo, Province of Genoa, on November 19, 1945. 
Unfortunately, the nature of the offense makes Mr. Lagomarsino 
inadmissible into the United States under the section of the law cited 
by Mr. Flake in his letter. 

It may interest you to know also that his police record shows that in 
1942 he was fined for disturbing the peace. The record further shows 
that Mr. Lagomarsino signed on as a seaman on an Italian vessel and 
jumped ship in a port of the United States in July 1951. He remained 
in the United States illegally for a period of 2 years, when he was 

iven voluntary departure by the Immigration and Naturalization 
tia Be in July 1953. caf 

On July 27, 1955, a letter was sent to Mrs. Lagomarsino explaining 
the reasons why this office could not take favorable action on her 
husband’s application for a visa. The unfortunate circumstances in 
her case are deeply appreciated, but the law is specific and provides 
no discretionary authorization to the consul in cases of this kind. 

Sincerely yours, 
Geratp A. Moxma, 
American Consul General. 


On August 5, 1957, the Commissioner of Immigration and Naturali- 
zation submitted the following report to the chairman of the Com- 
mittee on the Judiciary on this legislation: 
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DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., August 5, 1957. 
Hon. Emanvuer CELier, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D.C. 

Dear Mr. Cuatrrman: In response to your request for a report 
relative to the bill (H. R. 7552) for the relief of Bruno Lagomarsino, 
there is attached a memorandum of information concerning the bene- 
ficiary. This memorandum has been prepared from the Immigration 
and Naturalization Service files relating to the beneficiary by the New 
York, N. Y., office of this Service, which has custody of those files. 

The bill would waive the provision of the Immigration and Nation- 
ality Act which excludes from admission into the United States aliens 
who have been convicted of a crime involving moral turpitude, or who 
admit having committed such a crime, or who admit committing acts 
which constitute the essential elements of such a crime, and would 
provide that the alien may be issued a visa and admitted to the United 
States for permanent residence, if he is otherwise admissible under 
that act. The bill would further provide that this exemption shall 
apply only to a ground for exclusion of which the Department of State 
or the Department of Justice had knowledge prior to its enactment, 

Sincerely, 
J. M. Swina, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NAT=- 
URALIZATION SERVICE FILES RE BRUNO LAGOMARSINO, BENE- 
FICIARY OF H.R. 7552 


Information concerning this case was furnished by the 
beneficiary’s —" Mrs. Ida Eva Lagomarsino, who is the 


sponsor of the bill. 

The beneficiary, Bruno Lagomarsino, also known as Bruno 
Pietro Lagomarsino, is a native and citizen of Italy, who was 
born on November 30, 1921. He resides with his parents in 
Italy, where he is employed as a mason and tile setter. The 
beneficiary was married to the sponsor on June 20, 1953. 
They have no children. His parents, a brother, and a sister 
are residents and citizens of Italy. No information is avail- 
able concerning his income and assets. 

The sponsor stated that the beneficiary last entered the 
United States at Newport News, Va., during July 1951, at 
which time he was admitted as a seaman for a period of 29 
days. The alien departed from the United States on July 
14, 1953. No additional information is available regarding 
the beneficiary’s immigration status during his stay in the 
United States. He was employed as a laborer by the Cavag- 
naro Mason & Supply Co., East Northport, Long Island, 
N. Y., and earned $65 per week. 

The sponsor stated that the beneficiary was tried and con- 
victed of armed robbery during 1945 in Italy. He was sen- 
tenced to 7 years’ imprisonment, but was released after serv- 
ing 4 years and 3 months. He was refused a visa by the 
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American consul at Genoa, Italy, in June 1955, because of 
this conviction. The committee may desire to request the 
Bureau of Security and Consular Affairs, Department of 
State, to secure infor mation in this connection. 

Ida Eva Lagomarsino, nee Alfonio, is a citizen of the 
United States, born on April 15, 1922, at Woodbury, Long 
Island, N. Y. She is employed as a sewing-machine oper ator 
by the Hicksville Garment Manufacturing Co., Hicksville, 
Long Island, N. Y., and averages $70 per w eek. Her assets 
consist of $860 in cash sav ings, ‘and personal effects valued at 
approximately $1,000. T he sponsor’s mother, brother, and 
two sisters are citizens and residents of the United States. 


Mr. Derounian, the author of H. R. 7552, submitted the following 
letter in support of his bill. 
Houser or REPRESENTATIVES, 
Washington, D.C., May 27, 1957 
Hon. EMANvEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D.C. 


Dear Mr. Cuarrman: I have introduced a bill, House Resolution 
7552, for the relief of Bruno Lagomarsino, the husband of Mrs. Ida A. 
Lagomarsino, an American citizen, and respectfully request that re- 
ports be requested of the appropriate departments of the Government. 

Bruno Lagomarsino, 36 years of age, was born in Genoa, Italy, 
November 30, 1921. His application for an immigrant visa is now 
pending before the American consulate at Genoa and he, himself, re- 
sides at Via A. Caveri 10-8, Santierdarena, Genoa. 

Mr. Lagomarsino came to this country, illegally, in 1951. He was 
married June 20, 1953, and departed the United States voluntarily, 
intending to return in a proper manner. However, after he made 
application for an immigrant visa, he learned that a conviction for a 
theft, committed in Italy over 10 years ago, made him ineligible. 

I have talked with Mrs. Lagomarsino and am convinced she is a 
person of good character and should not be denied the right to have 
her husband with her, in this country. I am most hopeful that early 
consideration will be given to my bill permitting him to join her here. 

May I ask also, the at early hearings be scheduled and that I be per- 
mitted to appear as a witness for H. R. 7552? 

Respectfully yours, 
Steven B. DEROuNIAN. 


H. R.8693, by Mr. Lipscomb—. Jose Domingo Quintanar 


The beneficiary is a 45-year-old native and citizen of Mexico who 
is the husband of a lawfully resident alien in the United States and 
the father of their 9 children, 7 of whom are United States citizens and 
2 who are legal residents of this country. Private Law 287, 84th Con- 
gress, was enacted in behalf of this person waiving the provisions of 
section 212 (a) (9) and (19) of the Immigration and Nationality Act. 
When he was preparing to leave the United States for Mexico in — 
to obtain a visa for permanent residence in this country, he had 
physical examination and was found to be afllicted with epilepsy. 

The pertinent facts in this case are contained in a letter dated March 
8, 1956, from the Commissioner of Immigration and Naturalization 
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to the chairman of the Committee on the Judiciary. That letter and 
accompanying memorandum read as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 


Washington, D.C., March 8, 1956. 
Hon. EManvet CELLrER, 


Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. Cuarrman: In response to your request for a report rela. 
tive to the bill (H. R. 8200) for the relief of Jose Domingo Quin- 
tanar, there is attached a memorandum of information concerning the 
beneficiary. This memorandum has been prepared from the Immi- 
gration and Naturalization Service files by the Los Angeles, Calif., 
office of this Service, which has custody of those files. 

The bill would amend the act approved August 3, 1955 (Private 
Law 287), by waiving the provision of the Immigr ation and National- 
ity Act which excludes from admission into the United States aliens 
who are physically defective. 

Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATU- 
RALIZATION SERVICE FILES RE JOSE DOMINGO QUINTANAR, 
BENEFICIARY OF H.R. 8200 


The beneficiary, Jose Domingo Quintanar-Martinez, also 
known as Jose Guadlaupe Munoz- Marquez, is a native citizen 
of Mexico who was born on August 5, 1912. He and his wife, 
Maria de Jesus Munoz-Marquez, have 8 minor children rang- 
ing in age from 1 to 12 years. Mrs. Quintanar and the two 
eldest children are native citizens of Mexico and are lawful 
residents in the United States. The six younger children 
were born in California and are citizens of the United States. 
The beneficiary’s family resides with him at 3209 Andrita 
Street, Los Angeles, Calif., and are wholly dependent upon 
him for their support. 

Mr. Quintanar is employer as a foreman in a plastics firm 
in Los Angeles, Calif., and earns a salary of approximately 

7,000 yearly. The family owns community assets in the 
United States valued at $10,000, which includes their equities 
in 2 single residences, home furnishings, and automobile, and 
personal effects. The beneficiary completed 8 years of ele- 
mentary education in Flagstaff, Ariz., public schools. His 
immediate family, other than his wife and children, consists 
of his mother, 2 brothers, and 2 sisters, all of whom reside in 
Mexico. His 2 brothers and 1 of his sisters were born in the 
United States and are believed to be citizens of the United 
States. His father is deceased. 

The beneficiary has made 6 entries into the United States 
and has resided here approximately 20 years. His first ar- 
rival was in 1917, at which time he accompanied his parents 
and an older sister. The family lived in Flagstaff, Ariz., 
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until 1927 and thereafter returned to Mexico. Mr. Quintanar 
remained in Mexico until March 15, 1944, On that date he 
was admitted to the United States as a citizen by falsely 
impersonating the identity of Jose Guadalupe Munoz- 
Marquez and by testifying under oath before an immigration 
officer that he was born Ja: anuary 20, 1912, at Sawyer, N. Mex. 
He was subsequently apprehended ‘and, after a hearing, w 
permitted to depart voluntarily to Mexico in lieu of Joporta- 
tion. In 1945 and 1946, Mr. Quintanar was admitted to the 
United States for temporary ‘periods of 6 months each for 
the purpose of employment as a contract laborer. Each entry 

was followed by his return to Mexico upon the completion 
of the contract. The beneficiary was last admitted to the 
United States for permanent residence on October 28, 1947, 
upon presentation of a nonquota immigrant visa. In March 
1953, he was placed under expulsion proceedings, and sub- 
sequently was found to be deportable on ground that at 
the time of his last entry he was a person who admits having 
committed the crime of perjury prior to entry. 

Mr. Quintanar was the beneficiary of H. R. 1185, which 
was introduced in the Ist session of the 84th Congress. That 
legislation, which was approved and enacted into law, pro- 
vided that, notwithstanding the provisions of section 212 (a) 
(9) and (19) of the Immigration and Nationality Act, the 
alien could be admitted to the United States, if otherwise 
admissible. The beneficiary testified that, after the passage 
of H. R. 1185, he immediately commenced preparations to 
depart to Mexico for the purpose of obtaining a nonquota 
immigrant visa, but, when he was medically examined by 
his personal physician in Los Angeles, Calif., he was found 
to be afflicted with epilepsy. 


Mr. Lipscomb, the author of H. R. 8693, submitted the following 

letter in support of his bill: 
Howse or REPRESENTATIVES, 
Washington, D. C., July 18, 1957. 
Hon. Francis E. Water, 
Chairman, Immigration Subcommittee, Committee on the Judi- 
ciary, House of Representatives, Washington, D.C. 

Dear Mr. Cnuairman: I am writing with regard to H. R. 8693, 
which I introduced on July 12, 1957, for the relief of Jose Domingo 
Quintanar. 

Mr. Quintanar resides at 3209 Andrita Street, Los Angeles, Calif. 
He is a native and national of Mexico. Tlis wife is a legal resident 
of the United States, and they have 9 children, 7 of whom are native- 
born citizens and 2 of wom are legal residents of the United States. 

Mr. Quintanar has purchased his own home here and has been em- 
ployed by a plastics firm in Los Angeles since December 5, 1947., He 
earns a salary of a pproximately $7,000 yearly. The family owns com- 
munity assets in the United States valued at $10,000 which include 
their equities in 2 single-family residences, home furnishings, an auto- 
mobile, and personal effects. The beneficiary completed 8 years of 
elementary education in Flagstaff, Ariz., public schools. His imme- 
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diate family, other than his wife and children, consists of his mother, 
2 brothers and 2 sisters, all of whom reside in Mexico. His 2 broth- 
ers and 1 of his sisters were born in the United States and are be- 
lieved to be citizens of the United States. His father is deceased. 
orivate bill had previously been introduced for Mr. Quintanar, 
and Sa Private Law 287 during the last Congress. In pre- 
paring to leave for Mexico to reenter the United States for perma- 
nent residence, Mr. Quintanar had a physical examination and was 
found to be afflicted with epilepsy. I had no knowledge that Mr. 
Quintanar suffered from this ailment. As the bill was originally 
introduced, this would have made no difference. However, it was 
amended by the committee to be for the purpose of waiving the ex- 
cludability provisions of sections 212 (a) (9) and (19) of the Immi- 
gration Act. I introduced on January 5, 1956, a bill which would 
amend Private Law 287, 84th Congress, by striking out “section 212 
(a) (9) and (19) of the Immigration and Nationality Act” and in- 
serting in lieu thereof “section 212 (a) (4), (9), and (19) of the 
Immigr: ation and Nationality Act.” On July 12 of this year I re- 
introduced this bill, which is H. R. 8693. 
I would appreciate your requesting a report from the Immigration 
Service and also one from the Department of State as soon as possible. 
Sincerely yours, 
Grienarp P. Lipscomp, 
Member of Congress. 


H. R. 8913, by Mr. Fulton—Margaret Weydmann ard her minor 
child, Billi W eydmann 


The beneficiaries are natives and citizens of Germany who are 
mother and son, respectively. The adult beneficiary is the fiance of a 
United States citizen serviceman who has been found inadmissible 
to the United States because of convictions in 1951 on two occasions 
for forgery and continuous fraud and forgery for which she was 
sentenced to 6 and 5 months imprisonment, respectively. 

The pertinent facts in this case are contained in a letter from the 
Commissioner of Immigration and Naturalization to the chairman of 
the Committee on the Judiciary dated September 5, 1956, regarding a 
bill then pending for the relief of the same person. That letter and 
accompanying memorandum read as follows 


saat OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, Di xz Septe mober 6, 1956. 
Hon. Emanven Crier, 
Chairman, Committee on the Judiciary. 
Hlouse of Re Prese ntatives, Washington. D.C. 

Dear Mr. Cuarrman: In re _ nse to your recuest for a report rela- 
tive to the bi NW (HL. Re 11s 287) for the relief of Margret Weydmann, 
there is attached a memorandum of information concerning this 
beneficiary and her minor elild, Bill Robert Wevdmann, who is als so 
a beneficiary of the bill. “This memorandum has been prepared from 
the Immigration and Na uralization Service files relatine to the bene- 
ficiaries by the Atlanta, Ga., office of this Service, which has custody 
of those files. Aceordine to the records of this Service, the correct 
spelling of the adult beneficiary's first name is Margaret. 
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The bill would waive, in the case of the adult beneficiary, the pro- 
vision of the Immigration and Nationality Act which excludes from 
admission into the United States aliens who have been convicted of 
a crime involving moral turpitude, or aliens who admit having com- 
mitted such a crime or acts which constitute the essential elements of 
such a crime, and would bestow eligibility upon her and her minor 
child, Billi, for visas as nonimmigrant temporary visitors for a period 
of 3 months, if it is found that the adult beneficiary is coming to the 
United States with a bona fide intention of being married to her 
fiance, Sgt. William R. Casey, a citizen of the U nited States, and 
provided that she and her minor child are otherwise admissible under 
the foregoing act. 

The bill would further provide that in the event the marriage be- 
tween the adult beneficiary and her fiance does not occur within 3 
months following the entry of the adult beneficiary and her minor 
child, they will be required to depart from the United States and upon 
failure to do so, they shall be deported pursuant to law. However, 
if the marriage "does occur within the 3-month period, the Attorney 
General is authorized and directed to record the lawful admission 
for permanent resident of the adult beneficiary and her minor child, 
as of the date of the payment by them of the required visa fees. 

The exemption granted the adult beneficiary is limited to a ground 
for exclusion of which the Department of State or the Department 
of Justice has knowledge prior to the enactment of the bill. 

As the bill reflects only the name of the adult beneficiary in the 
title, the committee may wish to give consideration to having the bill 
amended for the purpose of including the minor child, Billi Robert 


Weydmann, in the title. 
Sincerely, 


J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NAT- 
URALIZATION SERVICE FILES RE MARGRET WEYDMANN BENE- 
FICIARY OF H. R. 11287 


Information concerning the case was obtained from Set. 
William R. Casey, the fiance of the above-named beneficiary. 

The beneficiary, Margret Weydmann, whose correct name 
is Margaret Wey -dmann, was born on July 29, 1930, at Neu- 
castle, “Saarland, Germany, and is a citizen of Germany. 
She has never been married. She has one child, Billi Robert 
Weydmann, who is also a beneficiary of this bill. The child 
was born on November 20, 1954, at Worms, Germany, and 
lives with his mother at Torturmplatz 4, Worms, Germany. 
Sergeant Casey is the father of this child. The adult bene- 
ficiary has the equivalent of a high-school education. She has 
worked as a restaurant cook but, at the present, is unem- 
ployed. She and her child are supported by an allotment 
from Sergeant Casey and they have no other income or 
assets. Her father is dead and her mother’s address is not 
known. 

The beneficiary was arrested in Worms, Germany, in 1951 
and charged with fraud and forgery. She was convicted 
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and sentenced to 6 weeks’ imprisonment and served the full 
term. 

Sergeant Casey first met the adult beneficiary at Worms, 
Germany, in November 1953 and they began living together 
in that city in January 1954. 

Set. William R. Casey was born in Clairton, Pa., on No- 
vember 30, 1930. He has never been married. This father, 
Alfred J. Casey, and mother, Alma Similo Casey, reside at 
Clairton, Pa., and both are native-born United States citi- 
zens. Sergeant Casey is a high-school graduate and is skilled 
as a draftsman. He entered the United States Army on 
February 20, 1952, and has served continuously since that 
date. His income is approximately $2,200 per annum and 
he has an equity of about $500 in real estate. He is presently 
stationed at Fort McClellan, Ala, 

The committee may desire to request the Bureau of Se- 
curity and Consular Affairs, Department of State, to secure 
information relative to the beneficiary’s conviction in Ger- 
many. 


The Director of the Visa Office, Department of State, submitted the 
following report on this legislation : 


DEPARTMENT OF STATE, 
Washington, June 29, 1956. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives. 
Dear Mr. Cetier: I refer to your letter of May 24, 1956, requesting 
a report of the facts in the case of Margret Weydmann, the beneficiary 
of H. R. 11287 which was introduced by Mr. Fulton on May 16, 1956. 
The files of the Department contain a report dated April 3, 1956, 
indicating that Miss Weydmann was convicted in the district court 
at Worms on April 6, 1951, of forgery and sentenced to 6 months’ im- 
prisonment and that she was convicted on November 9, 1951, by the 
same court of continuous fraud and forgery and sentenced to 5 months’ 
imprisonment. Miss Weydmann was accordingly found ineligible to 
receive a visa under section 212 (a) (9) of the Immigration and Na- 
tionality Act and was denied a visa on March 8, 1956. The report indi- 
cates no other ground of ineligibility to receive a visa in the case of 
Miss Weydmann. 
Sincerely yours, 
RotuaNp WEICH, 
Director, Visa Office. 
Mr. Fulton, the author of H. R. 8913, supplied the committee with 
the following letters in support of his bill: 
First PresByTERIAN CHURCH, 
Ciairton, Pa. October 31, 1956. 
Congressman James G. Futon, 
‘New Post Office Building, Pittsburgh, Pa. 
Dear Mr. Futron: I am writing to confirm my telephone conversa- 
tion of October 28, with your secretary, regarding Sgt. William R. 
Casey who desires to bring Miss Margret Wey dmann, Tortumplatz 4 
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(Shick), Worms/Rh, Germany, and her son Billi to this country. 
Sergeant Casey is desirous of bringing Miss Weydmann and Billi to 
America so that he may marry her and take the necessary steps to give 
their son his name. 

I will proceed to make application with the immigration authorities 
for Sergeant Casey, since he has already returned to ct ump. He is pro- 
ceeding to write to Miss W eydmann, instructing her to do the same. 

I will appreciate anything you can do for this young man. If there 
is anything further you need from me, please feel free to call upon 
me at your convenience. 

Very truly yours, 
» Minister. 


2p Enuistep Stu. Co. (Srv.), 
AAvn. Scn. Reer. (3461), 
Fort Rucker, Ala., August 16, 1956. 
Congressman James G. Furron, 
Federal Building, Pittsburgh, Pa. 

Dear Mr. Furron: Since the adjournment of Congress I have had 
a great deal of wonder about the bill (H. R. 11287) which you sub- 
mitted on behalf of my fiance, Margret Weydmann, our son, and 
myself. 

I realize, of course, that this is a very busy time for you but I ask 
that you give me any information you can as to the fate of this bill. 
For Margret and I, every day becomes an eternity and some word, 
good or bad, would be better than nothing at all. 

I again thank you for your aid and with the hope of hearing from 
you soon, I remain, 

Sincerely yours, 
Ser, Witi1am R. Casey, 
RAI3B 44097 


First PrespyTertan Cuurcn, 
Clairton, Pa., December 16, 1955. 
Congressman James G. Funron, 
New Post Office Building, Pittsburgh, Pa. 

Dear Mr. Furron: I am writing to confirm my telephone conver- 
sation of December 15 with your secretary, Mrs. Suhy. The follow- 
ing information may be of help to you in pursuing the = ect of this 
particular case. Sergeant Casey’s address is as follows: Sgt. William 
R. Casey RA13440970, Station Complement bbaasaiuautens, Detach- 
ment No. 5, 3460 Area Service Unit, Fort McClellan, Ala. 

The young woman involved is Miss Margret Weydmann and her 
son, Billi, whose address is Miss Margret Weydmann, Tortumplatz 4 
(Shick), Worms/Rh, Germany. 

Sergeant Casey and/or his parents will sponsor Miss Weydmann 
and her son, Billi, if they are permitted to enter this country. Ser- 
geant Casey’s parents are Mr. and Mrs, Alfred J. Casey, 745 East 
Drive, Clairton, Pa. 
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Anything you can do to promote the objective in point of this letter 
will be deeply appreciated by all concerned. 
Very truly yours, 
——,, Minister. 


Sra. Com. Ha., Dei 5,3460 ASU, 
Fort McClellan, Ala., April 25, 1956. 
Congressman JAMES Futon, 
Federal Building, Pittsburgh, Pa. 

Dear Sir: I am writing this letter to once again seek your aid in a 
matter which is of great importance to me. In recent months you 
have exchanged correspondence with Rev. H. D. Hough, of the First 
Presbyterian Church of Clairton, concerning the bringing of my 
fiance, Margret Weydmann, and our son, Billi, to the United States. 

On March 28 of this year she received word from the consulate 
in Frankfurt, Germany, that she had been found inadmissible due to 
a prior conviction. 

She has since made a visit to the consulate to question this as 
we had been led to believe that this conviction had been previously 
stricken from the penal record. In Frankfurt she found that she is 
inadmissible regardless of whether or not the conviction was deleted 
from the penal record. 

We did receive one ray of hope and that, sir, is you. She was told 
that you may be able to have a private bill passed through Congress 
to allow her to enter this country. It is our only recourse. 

Congressman Fulton, I do not wish to play upon your sympathy 
but I pray that you can visualize the mental and physical strain which 
this has placed on both Margret and I. And our son, he will be 2 
years old in November and will be able to realize that my picture isn’t 
all a father can be. 

According to correspondence I have received, the consulate has 
sent to you a letter containing the facts on why my fiance was found 
inadmissible. 

I am aware of the fact that the percentage of bills such as this 
being passed is very low but our only hope is in that it may. I pray 
your reply will be favorable. 

Sincerely yours, 
Set. Witt R. Casry, 
RA13440970. 

The committee, after consideration of all the facts in each case 
included in the joint resolution, is of the opinion that the joint resolu- 
tion (H. J. Res. 437), as amended, should be enacted. 


O 








Calendar No. 1277 


85TH CoNGRESS t SENATE { Report 
2d Session No. 1239 
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Mr. Eastianp, from the Committee on the Judiciary, submitted the 
following 


REPORT 


{To accompany S. 1657] 


The Committee on the Judiciary, to which was referred the bill 
(S. 1657) for the relief of Lloyd C. King, having considered the same, 
reports favorably thereon with an amendment and recommends that 
the bill, as amended, do pass. 


AMENDMENT 


On page 1, line 6, strike the figure “$2,788” and insert in lieu there- 
of the figure “$1,000”. 


PURPOSE 


The purpose of the proposed legislation, as amended, is to authorize 
and direct the Secretary of the Treasury to pay the sum of $1,000 to 
Lloyd C. King, of East Braintree, Mass., in full satisfaction of all of 
his claims against the United States on account of injuries sustained 
by him as a result of his being struck by a United States Navy vehicle 
in Boston, Mass., on March 18, 1949. 


STATEMENT 


Records of the Navy Department disclose that on March 18, 1949, a 
United States Navy sedan operated by James L. M. Pendleton was 
returning to Squantum, Mass., from an official trip to South Wey- 
mouth, Mass. Pendleton was proceeding north on Quincy Avenue; 
it was snowing very hard. At the intersection with Haywood Street, 
Pendleton observed a pedestrian, Mr. Lloyd C. King crossing from his 
left to his right. He immediately attempted to stop his vehicle, but 
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was unable to do so before striking Mr. King with the right front 
side of his right fender. Traffic was moderate and there were no 
parked care to interfere with anyone’s vision or maneuverability. The 
road is smooth, black top, 4 traffic lanes approximately 40 feet in 
width. There is no traffic light at this intersection. Haywood Street 
stops at Quincy Avenue. It was snowing very hard, the visibility 
being restricted in snow, the road being very slippery. Pendleton was 
traveling about 20 miles per hour; he did not see King until King 
was in the middle of the street, approximately 15 feet in front of the 
car. At that time it appeared that Mr. King was not watching the 
ear too closely, although his statement indicates that he had seen 
the car before he had started to cross the street, and attempted to 
cross in front of the Navy car. As soon as Pendleton sighted Mr. 
King, he applied brakes and sounded his horn, but began skidding, 
straight ahead, but with the rear of the car tending to the right. This 
allowed him to strike Mr. King with the right side of the right front 
fender, just at the curb line, knocking him to his knees, causing him 
to try to break his fall by extending his arm, which caused him to suffer 
a sprained shoulder, and to lose his glasses, which were found later, 
in the snow, and broken. The Navy car came to a stop alongside Mr. 
King. 

The Navy report goes on to state that Mr. King was examined by 
Lt. (jg.) M. J. Jancsics (Marine Corps Reserve), USNR, assistant 
medical officer, United States Naval Air Station, Squantum, Mass., 
on April 8, 1949. It further sets out that Mr. King was approxi- 
mately 50 years old, married; was employed by the Boston Edison 
Co. as a turbine tender and was representated by Mr. Sheldon Wil- 
liams, attorney at law, Quincy, Mass. 

The investigating officer was of the opinion that the accident was 
due to the negligence of the operator of the Navy vehicle in that he 
did not have positive control of his car, and, therefore, was unable 
to stop, or otherwise avoid the pedestrian; furthermore, the point of 
impact was on or even over the curb line onto the driveway of the 
service station, located at this point, further indicating that by the 
exercise of a little judgment, he could have released the brakes, stopped 
skidding, and gone around Mr. King. 

It was his further opinion that Mr. King was contributorily negli- 
gent in that he saw the Navy vehicle approaching, yet proceeded to 
attempt to cross in front of the moving vehicle. In his endorsement 
forwarding the investigative report of the accident, however, the 
Chief of Naval Air Reserve Training stated that it was considered 
that the negligence of the operator of the Government vehicle, acting 
within the scope of his employment, was the primary cause of the 
accident; that it was balibvet that proof of contributory negligence on 
the part of the claimant with the evidence at hand would bs difficult. 

No claim had been submitted by or on behalf of Mr. King when 
the report was forwarded in May 1949. 

On September 14, 1954, Edward J. Brady, Esq., of Quincy, Mass., 
wrote the Navy Department concerning this case. He stated that he 
was in the process of probating the estate of C. Sheldon Williams, 
attorney for Mr. King and that among his effects was a folder con- 
taining a claim of Mr. King against the Government for personal in- 
jury a out of the accident. His letter went on to state that it 
appeared that on May 5, 1949, a claim was filed with the Chief of 
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Naval Air Reserve Training, Squantum, Mass. Mr. Brady trans- 
mitted a claim by Mr. King in the amount of $5,000. Accompany- 
ing the claim was a detailed medical report by Mr. King’s physician 
and a statement that his fee for professional services rendered was 
$100; a letter from the Boston Edison Co. informed Mr. King that its 
records indicate that because of an off-duty accident he was absent 
from work from March 18 to April 5, 1949, and that this period of 
18 calendar days included 14 scheduled workdays. Added to the 
letter was information to the effect that Mr. King’s hourly wage was 
$1.61 and his weekly average was $64.50. ‘Two other medical bills, 
one in the amount of $25 and the other in the amount of $28 were 
attached to the claim. 

Further correspondence between Mr. Brady and the Navy Depart- 
ment disclosed that a claim was submitted in November 1949, but was 
returned to Mr. Williams with the request that the amount intended 
to be claimed be indicated on the claim forms. The claim was ap- 
parently never returned by Mr. Williams. 

Mr. Brady was informed by the Department that the statute re- 
lating to claims such as that of Mr. King authorizes the Department 
of the Navy to consider and settle administratively those claims that 
are not in excess of $1,000, but it does not permit the Department to 
consider claims for larger amounts. Since Mr. King’s claim was 
for more than $1,000, the Department of the Navy could not consider 
it (title 28 U.S. C., sec. 2672). 

Mr. Brady then inquired as to whether the Navy would consider 
the claim administratively if it were reduced to $1,000. He was 
advised that the statute under which claims of the nature of Mr. King’s 
claim are cognizable provides that a tort claim against the United 
States shall be forever barred unless action is begun thereon within 
2 years after such claim accrues or unless, if it is a claim not exceed- 
ing $1,000, it is presented in writing to the appropriate Federal agency 
within 2 years after such claim accrues (title 28 U.S. C., sec. 2401, as 
amended). Furthermore, the Department of the Navy notified Mr. 
Brady that it would have no authority to administratively consider 
the claim of Mr. King should he decide to reduce it to an amount not 
exceeding $1,000. 

The Navy Department advises the committee that a completed claim 
was not submitted by Mr. King to the Department of the Navy within 
the statutory period for the valent of such a claim and then more 
than 2 years after the accident occurred out of which the claim arose 
a claim in excess of the statutory amount which the Department of 
the Navy was authorized to consider was submitted. 

In its report submitted to this committee, the Department of the 
Navy recommends against favorable consideration of this claim on 
the grounds that the claim has been barred by the statute of limita- 
tions of the Federal Tort Claims Act. Ordinarily, the committee 
would agree with the conclusion and would recommend against favor- 
able consideration where a claim has not been timely filed within the 
statutory period. However, the committee perceives equitable con- 
siderations which lead the committee to recommend that this claim 
be favorably considered. Mr. King’s original attorney died while 
prosecuting the claim on behalf of Mr. King and the committee feels 
that because of the death of his attorney and the lapse between his 
ability to secure another attorney to prosecute his claim, the action 
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was not timely filed. In view of this, the committee does believe that 
there are equities present requiring some compensation to Mr. King. 
He was injured by an automobile operated by a Government employee 
acting in a duty status. He incurred hospital expenses, doctor’s bills, 
and suffered a loss of wages. This claimant has been damaged and 
the committee feels it only equitable to compensate him in some 
measure for the damages suffered. The committee has reduced the 
award in the instant bill to the sum of $1,000, in the belief that such 
sum represents adequate compensation for the damages suffered. In 
view of the facts as set out above, the committee, therefore, recom- 
mends that this bill, S. 1657, as amended, be favorably considered. 

The committee is retaining the 10-percent attorney-fee provision, in 
view of the fact that actual services have been performed by an attor- 
ney on behalf of the claimant. 

Attached hereto and made a part hereof is the report submitted by 
the Navy Department on a similar bill of the 84th Congress, 


DEPARTMENT OF THE Navy, 
OFFICE OF THE SECRETARY, 
Orrice or Leeistative Liaison, 
Washington, D. C., July 17,1956. 
Hon. James D. Eastianp, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D.C. 

My Dear Mr. Cuatrman: Reference is made to your letter of May 
23, 1956, to the Secretary of the Navy requesting comment on S. 3898, 
a bill for the relief of Lloyd C. King. 

The purpose of this proposal is to authorize the payment of the sum 
of $2,788 to Mr. Lloyd C. King, of East Braintree, Mass., in full satis- 
faction of all claims against the United States on account of injuries 
sustained by him as a result of his being struck by a United States 
Navy vehicle in Boston, Mass., on March 18, 1949. 

The investigating officer’s report on the accident, in part, is as fol- 
Ows: 

“(a) Subject accident occurred on March 18, 1949, at approximately 
1355 on Quincy Avenue, East Braintree, Mass. 

“(6) United States Navy sedan No. 65146, operated by James 
L. M. Pendleton (SN), USNR, was returning to naval air station, 
Squantum, Mass., from an official trip to South Weymouth, Mass. 
Pendleton was proceeding north on Quincy Avenue; it was snowing 
very hard. At the intersection with Haywood Street, Pendleton ob- 
served a pedestrian, Mr. Lloyd C. King, crossing from his left to his 
right. He immediately attempted to stop his vehicle, but was unable 
to do so before striking Mr. King with the right front side of his right 
fender. Traffic was moderate and there were no parked cars to inter- 
fere with anyone’s vision or maneuverability. The road is smooth, 
black top, 4 traffic lanes approximately 40 feet in width. There is no 
traffic light at this intersection. Haywood Street stops at Quincy 
Avenue. It was snowing very hard, the visibility being restricted in 
snow, the road being very slippery. Pendleton was traveling about 
20 miles per hour; he did not see King until King was in the middle 
of the street, approximately 15 feet in front of the car. At that time 
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it appeared that Mr. King was not watching the car too closely, 
although his statement indicates that he had seen the car before he 
had started to cross the street, and attempted to cross in front of the 
Navy car. As soon as Pendleton sighted Mr. King he applied brakes 
and sounded his horn, but began skidding, straight ahead, but with 
the rear of the car tending to the right. This allowed him to strike 
Mr. King with the right side of the right front fender, just at the curb 
line, knocking him to his knees, causing him to try to break his fall 
by extending his arm, which caused him to suffer a sprained shoulder, 
and to lose his glasses, which were found later, in the snow, and 
broken. The Navy car came to a stop alongside Mr. King. 

“(¢e) Mr. King indicated that he had the wind knocked out of him, 
did not know whether or not he was injured but requested to see his 
doctor. Pendleton then took him to Dr. George D. Davidson, 1200 
Hancock Street, Quincy, Mass., who examined him and ordered him 
to the hospital for X-rays, Pendleton taking him to the Quincy City 
Hospital, where he left him.” 

The.report goes on to state that Mr. King was examined by Lt. 
(jg.) J. Jancsics (Marine Corps Reserve), USNR, assistant medical 
officer, United States Naval Air Station, Squantum, Mass., on April 
8, 1949. It further sets out that Mr. King was approximately 50 years 
old, married; was employed by the Boston Edison Co. as a turbine 
tender and was represented by Mr. Sheldon Williams, attorney at 
law, Quincy, Mass. 

The investigating officer was of the opinion that the accident was 
due to the negligence of the operator of the Navy vehicle in that he did 
not have positive control of his car, and, therefore, was unable to stop, 
or otherwise avoid the pedestrian; furthermore, the point of impact 
was on or even over the curb line onto the driveway of the service sta- 
tion, located at this point, further indicating that by the exercise of a 
little judgment, he could have released the brakes, stopped skidding 
and gone around Mr. King. 

It was his further opinion that Mr. King was contributorily negli- 
gent in that he saw the Navy vehicle approaching, yet proceeded to 
attempt to cross in front of the moving vehicle. In his endorsement 
forwarding the investigative report of the accident, however, the Chief 
of Naval Air Reserve Training stated that it was considered that the 
negligence of the operator of the Government vehicle, acting within 
the scope of his employment, was the primary cause of the accident; 
that it was believed that proof of contributory negligence on the part 
of the claimant with the evidence at hand would be difficult. 

No claim had been submitted by or on behalf of Mr. King when the 
report was forwarded in May 1949. 

On September 14, 1954, Edward J. Brady, Esq., of Quincy, Mass., 
wrote this Department concerning this case. He stated that he was 
in the process of probating the estate of C. Sheldon Williams, attorney 
for Mr. King and that among his effects was a folder containing a 
claim of Mr. King against the Government for personal injury arising 
out of the accident. His letter went on to state that it appeared that 
on May 5, 1949, a claim was filed with the Chief of Naval Air Reserve 
Training, Squantum, Mass. Mr. Brady transmitted a claim by Mr. 
King in the amount of $5,000. Accompanying the claim was a de- 
tailed medical report by Mr. King’s physician and a statement that his 
fee for professional services rendered was $100; a letter from the 
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Boston Edison Co. informed Mr. King that its records indicate that 
because of an off-duty accident he was absent from work from March 
18, 1949, to April 5, 1949, and that this period of 18 calendar days 
included 14 scheduled workdays. Added to the letter was information 
to the effect that Mr. King’s hourly wage was $1.61 and his weekly 
average was $64.50. Two other alent bills, one in the amount of 
$25 and the other in the amount of $28 were attached to the claim. 

Further correspondence with Mr. Brady disclosed that a claim was 
submitted in November 1949, but was returned to Mr. Williams with 
the request that the amount intended to be claimed be indicated on 
the claim forms. The claim was apparently never returned by Mr. 
Williams. 

Mr. Brandy was informed that the statute relating to claims such as 
that of Mr. King authorizes the Department of the Navy to consider 
and settle administratively those claims that are not in excess of 
$1,000, but it does not permit the Department to consider claims for 
larger amounts. Since Mr. —— claim was for more than $1,000, 
the Department of the Navy could not consider it (title 28 U.S. C., 
sec. 2672). 

Mr. Brady then inquired as to whether the Navy would consider 
the claim administratively if it were reduced to $1,000. He was ad- 
vised that the statute under which claims of the nature of Mr. King’s 
claim are cognizable provides that a tort claim against the United 
States shall be forever barred unless action is begun thereon within 2 
years after such claim accrues or unless, if it is a claim not exceeding 
$1,000, it is presented in writing to the appropriate Federal agency 
within 2 years after such claim accrues (title 28 U.S. C., sec. 2401, as 
amended ). 

Under the circumstances existing in this case, Mr. Brady was in- 
formed the Department of the Navy would have no authority to ad- 
ministratively consider the claim of Mr. King should he decide to 
reduce it to an amount not exceeding $1,000. 

The statutes referred to above are those provisions of title 28 of 
the United States Code popularly referred to as the Federal Tort 
Claims Act. 

A completed claim was not submitted by Mr. King to the Depart- 
ment of the Navy within the statutory period for the submission of 
such a claim and then more than 2 years after the accident occurred 
out of which the claim arose, a claim in excess of the statutory amount 
which the Department of the Navy was authorized to consider was 
submitted. 

It is considered that the granting of relief in this case would place 
Mr. King in a preferential status over numerous other claimants whose 
claims have been barred by the Federal Tort Claims Act. The De- 
partment of the Navy, therefore, is opposed to the enactment of S. 3898. 

The Department of the Navy has been advised by the Bureau of the 
Budget that there is no objection to the submission of this report to the 
Congress. 

Sincerely yours, 
N.J. Franx, Jr., 
Captain, United States Navy, 
Acting Director, Office of Legislative Liaison 
(For the Secretary of the Navy). 


O 
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MRS. MARGOT M. DRAUGHON 
JANUARY 31 (legislative day, January 27), 1958.—Ordered to be printed 


Mr. Eastianp, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. R. 1692] 


The Committee on the Judiciary, to which was referred the bill 
(H. R. 1692) for the relief of Mrs. Margot M. Draughon, having 
considered the same, reports favorably thereon with an amendment 
and recommends that the bill, as amended, do pass. 


AMENDMENT 


On page 1, line 3, after “Draughon”, insert “, of Denver, Colorado,”. 


PURPOSE 


The purpose of the proposed legislation, as amended, is to relieve 
Mrs. Margot M. Draughon, of Denver, Colo., of all liability to re- 
fund to the United States the sum of $2,625, which represents the 
amount of class E allotment payments which were erroneously paid 
to Mrs. Draughon, the wife of Charles R. Draughon, during the 
period October 1, 1942, through August 31, 1945. The bill also directs 
the payment to Mrs. Draughon of the amounts refunded by her on 
account of such erroneous payments, and further specifically provides 
that this bill shall not relieve said Charles R. Draughon of any liabil- 
ity to refund to the United States any amounts erroneously paid on 
such class E allotment. 





MRS. MARGOT M. DRAUGHON 
STATEMENT 


The claimant, Margot M. Draughon, is the former wife of an Army 
sergeant. They are now divorced. 

In February 1941 the claimant married Charles R. Draughon, a 
sergeant in the United States Army. On July 7, 1942, he authorized 
a class E allotment of his pay in the amount of $75 a month, com- 
mencing August 1, 1942, to the First National Bank, Columbus, Ga., 
for deposit to his wife's account. Class E allotments refer to a defi- 
nite portion of a serviceman’s pay which is authorized to be paid to 
another person for support of the serviceman’s family or for sav- 
ings, and includes checking accounts. On August 10, 1942, a little 
over a month later, Sergeant Draughon requested discontinuance of 
this allotment, effective July 31,1942. Through administrative error, 
payment of the allotment was instituted as of August 1, 1942, and 
payments of $75 a month to the account of Margot M. Draughon were 
made monthly through August 1945, although no deductions were 
made from the military pay of her husband in support of the allot- 
ment. Erroneous payments amounted to $2,775. 

Action for collection of the erroneous payments was instituted and 
the matter referred to the General Accounting Office. On January 
17, 1955, the General Accounting Office advised Mrs. Draughon that 
she was solely liable for the repayment of $2,625 of the erroneous 
payments, and that her husband was liable only in the amount of $150 
resulting from the nondeduction of the allotment from pay during 
August and September 1942. 

In 1955 it was ascertained that the claimant was employed at the 
Air Force Finance Center, Denver, Colo., and the claimant paid $10 
toward the amount due. On October 7, 1955, the Office of the Comp- 
troller General advised Mrs. Draughon’s superiors as to her liability 
with respect to the erroneous payments and that her total indebtedness 
was in the amount of $2,615, which took into account the $10 payment 
by the claimant. 

Mrs. Margot Draughon submitted the following information to the 
General Accounting Office on January 11, 1956: 

In connection with letters to me concerning an alleged 
indebtedness in the amount of $2,615 by reason of overpay- 
ment of class E allotment for the period October 1, 1942, 
through August 31, 1945, I wish to make the following 
statement: 

Charles R. Draughon was in service from October 193 
through September 1945. We were married February 22, 
1941, and divorced October 31, 1952. Charles served over- 
seas from April 1942 through January 1945. As a result 
of our marriage there were 5 children born, as follows: 
Charla, age 138, date of birth, August 23, 1942; Louise, age 
10, date of birth, October 25, 1945; James, age 9, date of 
birth, February 28, 1947; John, age 7, date of birth, May 
7, 1948; Catherine, age 6, date of birth, April 28, 1949. 

When I received a change notice advising me that the E 
allotment had been increased to $75 per month, I withdrew 
all of the money from the First National Bank of Columbus, 
Columbus, Ga., and opened an account with the First Na- 
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tional Bank of Galveston, Galveston, Tex. It will be noted 
that, in the last paragraph of the letter dated November 29, 
1955, from the First National Bank of Galveston, this is 
confirmed. Subsequently, and around January or February 
1943, I received a letter from the First National Bank of 
Columbus to the effect that my account was still being 
credited with a $75-a-month allotment check and asking me 
what disposition did I desire be made of these funds. I 
immediately wrote to the bank and advised them to hold 
these funds in my savings account pending further word 
from me. At the same time I wrote to my husband, who 
was then overseas, and also to the Allotment Division, Office, 
Chief of Finance, United States Army, asking them as to the 
correctness of this allotment and what I should do about it. 
I received a card acknowledgment from them, advising me 
that the question of my entitlement to an allotment was 
being looked into. I again wrote the Allotment Division, 
outlining all the facts, setting forth that I was in receipt 
of an allotment (family allowance), and desired to know 
whether I was likewise entitled to this E allotment which was 
being sent to the First National Bank of Columbus, Colum- 
bus, Ga. Again I received another card acknowledgment to 
the effect that my entitlement to an allotment was being 
looked into. In numerous correspondence with my husband 
I repeated to him that this class K allotment was accruing in 
an account with the First National Bank of Columbus. 

In May 1943 I moved to Shreveport, La. (It will be 
noted that in May of 1943 I closed my checking account with 
the First National Bank of Galveston. See their letter of 
November 29, 1955.) In July or August of that year my 
mother-in-law came to live with me, and around October 
she became seriously ill with gallbladder trouble. This re- 
quired care in a nursing home and eventual hospitalization 
and surgery. Charles and his brother, Fred, were both 
overseas and there were no members of her family whom I 
could contact relative to care for her. Her name was then 
Ouida Louise Draughon, and she is now remarried under 
the name of Faulk and I do not know her address. Not 
having heard any word from the Army relative to the 
correctness of the allotment, nor from my husband, I pre- 
sumed the correctness of the payments and, because of 
the emergent circumstances of the illness of Charles’ mother, 
I withdrew funds to pay her bills commencing around 
October 1943 and ending around June 1944. At no other 
time did I withdraw any of these funds, and at no time was 
any of these moneys used for my benefit or for the benefit 
of my child, Charla. 

In April 1946, Charles came to me when I was sick in bed 
and requested that I sign a draft authorizing the transfer of 
the remaining funds in the First National Bank of Columbus 
to the First National Bank of Galveston. He informed me 
that this was a necessary procedure in order that he could 
transmit to the Army the moneys representing this overpay- 
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ment in order to clear his name. He insisted that it would 
have to be done in his name rather than in my name. Asa 
consequence, I signed the draft, and, as the enclosed letters 
from the banks in question will show, $1,466.69 was trans- 
ferred to his account. As the letters will further show, 
without any authority from me and without me signing 
any signature cards, he made these into joint accounts. 
However, I believe the letters clearly indicate that these 
moneys were withdrawn by him, and what he did with them 
I do not know. Charles, furthermore, destroyed all of my 
files concerning this matter. 

Charles Draughon was aware of this overpayment, and he 
had further knowledge, which I did not; that 1s, that proper 
deductions were not being made from his pay account. In 
view of this, I consider this indebtedness to represent an 
overpayment in his pay account rather than an overpayment 
of an allotment to me. I did make a $10 payment on this 
account because, upon receipt of a letter from the General 
Accounting Office in November 1954, I was confused and 
acted without proper advice. I believe it clear that trying 
to support 5 children on earnings of $3,000 a year does not 
warrant action by the Government to stop any portion of 
my pay. I doubt that it is necessary for me to tell anyone 
how difficult a job I am faced with, particularly where I 
receive nothing from the father of these children, Charles 
Draughon, for their support, nor do I receive any support 
from the State or from any charitable organization. I did 
everything within my power to terminate the allotment at a 
time when I did not know whether the allotment was proper 
or not. While the letter from the First National Bank of 
Columbus does not reflect my statement, it is because I have 
not asked them to do so, but I am sure, if anyone should so 
desire that the records will confirm that which I have said. 
If the records of the Army Finance Center are perused with 
any degree of care, I am sure that they will reflect my 
inquiries to them and their card acknowledgments. I am 
sure that if Charles Draughon could be located and would 
tell the truth, he would lkewise confirm what I have said 
As a consequence of all of this, I see no justifiable basis to 
hold that I am legally liable for the repayment of any of these 
moneys, particularly since Charles fraudulently permitted 
them to continue, and particularly since he personally 
benefited directly through the use of $1,466 and indirectly 
through the application of the remainder to his mother’s 
illness. 

~ *x * a * 


The foregoing statement is made from memory, with full 
knowledge of the penalties prescribed by United States Code 
for false statements. 


The Assistant Comptroller General of the United States, in an 
opinion (B-127649) dated July 9, 1956, reviewed the facts of the 
case, restated the circumstances as contained in the letter of Mrs. 
Draughon, supra, and advised Mrs. Draughon: 
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The fact that you innocently received the erroneous pay- 
ments and received no benefit from them does not relieve 
you of legal liability therefor, since it is well established 
that persons receiving money erroneously paid by a Govern- 
ment agency or official acquire no right to the funds, and the 
courts consistently have held that such persons are bound in 
equity and good conscience to make restitution. Hence, 
there is no proper legal basis for relieving you of the primary 
responsibility for making refund of the erroneous payments. 
This, of course, is not to be considered as relieving your for- 
mer husband of his obligation to return to the Government 
at least that portion of the proceeds which you state that he 
obtained. 


The committee notes that the claimant made several efforts to 
ascertain whether the payments were correct. 

The committee is impressed by the fact that insofar as the material 
available to it is concerned, a situation is disclosed wherein claimant 
received no benefit from the erroneous allotments, which were the 
result of administrative error by the Department. Secondly, the 
claimant is now engaged in supporting her 5 children on a salary of 
$3,000 a year, and it implicitly would be a severe hardship upon her 
if she were required to repay to the Government an amount almost 
equaling a year’s pay, particularly in view of the ages of the children. 
The committee further notes that this bill does not relieve Mrs. 
Draughon’s former husband, who received most of the benefit of the 
erroneous payments, from any liability to the United States. 

The Department of the Army does not object to the passage of this 
bill. Further, the report from the Department of the Army indicates 
that in the 84th Congress a bill, H. R. 1099, involving similar cireum- 
stances, passed the Congress and became Private Law 608, 84th 
Congress. 

After careful consideration of the foregoing facts, and particularly 
in view of the hardship which would be imposed upon the claimant, 
the committee recommends that this bill, as amended, be favorably 
considered. 

Attached hereto and made a part hereof is the aforementioned re- 
port of the Department of the Army. 


DEPARTMENT OF THE ARMY, 
Washington, D.C., March 6, 1957. 
Hon. Faranver Crenier, 
Chairman, Committee on the Judiciary, 
House of Representatives. 

Dear Mr. Cnarrman: Reference is made to your request for the 
views of the Department of the Army with respect to H. R. 1692, 
85th Coneress, a bill for the relief of Mrs. Margot M. Draughon. 

This bill provides as follows: 

“That Mrs. Margot M. Draughon is hereby relieved of all liability 
to refund to the United States the sum of $2,625. Such sum repre- 
sents the amount of class EF allotment payments which were erroneously 
made to Mrs. Margot M. Draughon, the wife of Charles R. Draughon, 
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Army serial number 6971596, during the period October 1, 1942, 
through August 31, 1945, after the said Charles R. Draughon had 
discontinued such allotment. The Secretary of the Treasury is hereby 
authorized and directed to pay out of any money in the Treasury 
not otherwise appropriated, to the said Margot M. Draughon any 
amount refunded by her to the United States on account of these 
erroneous payments of class E allotment. In the audit and settle- 
ment of the accounts of any certifying or disbursing officer of the 
United States full credit shall be given for the amount for which 
liability is relieved by this Act. 

“Sec. 2. Nothing in this Act shall be construed to relieve Charles 
R. Draughon, Army serial number 6971596, of any liability to refund 
to the United States any amounts which have been determined to be 
erroneous payments as the result of his authorizing a class E allot- 
ment to Mrs. Margot M. Draughon during the period August 1, 1942, 
through August 31, 1945.” 

The Department of the Army interposes no objection to the above- 
mentioned bill. 

The records of the Department of the Army show that Charles R. 
Draughon was born at Dothan, Ala., on April 25, 1921. He enlisted 
as a private in the Regular Army, Air Corps, with serial No. 6971596, 
on October 27, 1939, and was separated from the service in the grade 
of sergeant with an honorable discharge on September 3, 1945. 

In February 1942, Charles D. Draughon, then a sergeant, married 
the subject claimant, Margot M. Draughon. On July 7, 1942, he 
authorized a class E allotment of his pay in the amount of $75 a 
month, commencing August 1, 1942, to the First National Bank, 
Columbus, Ga., for deposit to his wife’s credit. Class E allotment 
refers to a definite portion of military pay which was authorized to be 
paid to another person or institution for the support of the allotter’s 
family or for savings, including a checking account. On August 10, 
1942, Charles R. Draughon requested discontinuance of this allotment 
as of July 31, 1942. Through administrative error, payment of the 
allotment was instituted as of August 1, 1942, and payments of $75 
a month to the account of Margot M. Draughon were made continu- 
ously through August 1945, although no deductions were made from 
military pay in support of the allotment. The erroneous payments 
amounted to $2,775. 

Collection action on this case was instituted, and the matter was 
referred to the General Accounting Office. On January 17, 1955, 
that Office advised Mrs. Margot Draughon: 

“Since the soldier requested that the allotment be discontinued 
September 30, 1942, payments of $75 per month made to you during 
the period October 1, 1942, through August 31, 1945, were erroneous 
and subject to recovery. This Office has no alternative but to hold 
you solely liable for $2,625, the amount you were overpaid, since the 
checks involved were credited to your account in the First National 
Bank, Columbus, Ga. 

«“* * * The soldier is liable only for $150, resulting from nondeduc- 
tion of the allotment from his pay during the months of August 1942 
and September 1942.” 

In 1955 it was ascertained that Mrs. Draughon was employed at 
the Air Force Finance Center, Denver, Colo., and on October 7, 1955, 
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the Office of the Comptroller General advised that installation as 
follows: 

“The indebtedness was reported to this Office as uncollectible by 
the Finance Center, United States Army, and represents erroneous 
payment of voluntary class E allotment to Mrs. Draughon for the 
period October 1, 1942, through August 31, 1945, at the rate of $75 
per month, incident to the military service of Charles R. Draughon, 
Army service No. 6971596. The total indebtedness of $2,625 was 
reduced to $2,615 by a remittance of $10. Evidence of record shows 
the former service member authorized the allotment to be paid to the 
First National Bank, Columbus, Ga., for credit to the account of 
Margot Draughon, commencing April 1, 1942, in the amount of $50 
per month; he increased the amount to $75 per month commencing 
August 1, 1942, and requested discontinuance as of the commencing 
date, with the provision that payments were to continue through Sep- 
tember 30, 1942, and deduction to be made from the first family- 
allowance payment made under provisions of the Servicemen’s De- 
pendents Allowance Act of 1942. The ex-serviceman is liable for 
payments made prior to September 30, 1942.” 

Mrs. Margot Draughon submitted the following information to 
the General Accounting Office on January 11, 1956: 

“In connection with letters to me concerning an alleged indebted- 
ness in the amount of $2,615 by reason of overpayment of class E al- 
lotment for the period October 1, 1942, through August 31, 1945, I 
wish to make the following statement : 

“Charles R. Draughon was in service from October 1939 through 
September 1945. We were married February 22, 1941, and divorced 
October 31, 1952. Charles served overseas from April 1942 through 
January 1945. As a result of our marriage there were five children 
born, as follows: Charla, age 13, date of birth, August 23, 1942; 
Louise, age 10, date of birth, October 25, 1945; James, age 9, date of 
birth, February 28, 1947; John, age 7, date of birth, May 7, 1948; 
Catherine, age 6, date of birth, April 28, 1949. 

“When I received a change notice advising me that the E allotment 
had been increased to $75 per month, I withdrew all of the money 
from the First National Bank of Columbus, Columbus, Ga., and 
opened an account with the First National Bank of Galveston, Galves- 
ton, Tex. It will be noted that, in the last paragraph of the letter 
dated November 29, 1955, from the First National Bank of Galveston, 
this is confirmed. Subsequently, and around January or February 
1943, I received a letter from the First National Bank of Columbus 
to the effect that my account was still being credited with a $75-a- 
month allotment check and asking me what disposition did I desire 
be made of these funds. I immediately wrote to the bank and advised 
them to hold these funds in my savings account pending further word 
from me. At the same time I wrote to my husband, who was then 
overseas, and also to the Allotment Division, Office, Chief of Finance, 
United States Army, asking them as to the correctness of this allot- 
ment and what I should do about it. I received a card acknowledg- 
ment from them, advising me that the question of my entitlement to 
an allotment was being looked into. I again wrote the Allotment 
Division, outlining all the facts, setting forth that I was in receipt of 
an allotment( family allowance), and desired to know whether I was 
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likewise entitled to this E allotment which was being sent to the First 
National Bank of Columbus, Columbus, Ga. Again I received another 
card acknowledgment to the effect that my entitlement to an allot- 
ment was being looked into. In numerous correspondence with my 
husband I repe: sated to him that this class E allotment was accruing 
in an account with the First National Bank of Columbus. 

“In May 1943 I moved to Shreveport, La. (It will be noted that 
in May of 1943 I closed my checking account with the First National 
Bank of Galveston. See their letter of November 29, 1955.) In 
July or August of that year my mother-in-law came to live with me, 
and around October she ‘bec ame seriously il] with gallbladder trouble. 
This required care in a nursing home and eventual hospitalization 
and surgery. Charles and his brother, Fred, were both overseas and 
there were no members of her family whom I could contact relative to 
care for her. Her name was then Ouida Louise Draughon, and she 
is now remarried under the name of Faulk and I do not know her 
address. Not having heard any word from the Army relative to the 
correctness of the allotment, nor from my husband, I presumed the 
correctness of the payments and, because of the emergent circum- 
stances of the illness of Charles’ mother, I withdrew funds to pay her 
bills commencing around October 1943 and ending around June 1944. 
At no other time did I withdraw any of these funds and at no time 
was any of these moneys used for my benefit or for the benefit of my 
child, Charla. 

“In April 1916 Charles came to me when I was sick in bed and 
requested that I sign a draft authorizing the transfer of the remain- 
ing funds in the First National Bank of Columbus to the First Na- 
tional Bank of Galveston. He informed me that this was a necessary 
procedure in order that he could transmit to the Army the moneys 
representing this overpayment in order to clear his name. Te in- 
sisted that it would have to be done in his name rather than in my 
name. As a consequence, I signed the draft, and, as the enclosed 
letters from the banks in question will show, $1,466.69 was trans- 
ferred to his account. As the letters will further show, without any 
authority from me and without me signing any signature cards, he 
made these into joint accounts. However, I believe the letters clearly 
indicate that these moneys were withdrawn by him, and what he did 
with them I do not know. Charles, furthermore, destroyed all of my 
files concerning this matter. 

“Charles Draughon was aware of this overpayment, and he had 
further knowledge, which I did not; that is, that proper deductions 
were not being made from his pay account. In view of this, I con- 
sider this indebtedness to represent an overpayment in his pay account 
rather than an overpayment of an allotment tome. I did make a $10 
payment on this account because, upon receipt of a letter from the 
General Accounting Office in November 1954, I was confused and 
acted without proper advice. I believe it clear ‘that trying to support 
5 children on earnings of $3,000 a year does not warrant action by the 
Government to stop any portion of my pay. I doubt that it is neces- 
sary for me to tell anyone how difficult a ‘ob I am faced with, particu- 
larly where I receive nothing from the father of these children, Charles 
Draughon, for their support, nor do I receive any support from the 
State or from any charitable organization. I did everything within 
my power to terminate the allotment at a time when I did not know 
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whether the allotment was proper or not. While the letter from the 
First National Bank of Columbus does not vefiect may statement, it is 
because I have not asked them to do so, but I am sure, if any one should 
so desire, that the records will confirm that which I have said. If the 
records of the Army Finance Center are perused with any degree of 
care, I am sure that they will reflect my inquiries to them and their 
card acknowledgments. I am sure that if Charles Draughon could 
be located and would tell the truth, he would likewise confirm what 
I have said. As a consequence of all this, I see no justifiable basis 
to hold that I am legally liable for the repayment of any of these 
moneys, particularly since Charles fraudulently permitted them to 
continue, and partic ‘ularly since he personally benefited directly 
through ‘the use of $1,466 and indirectly through the application of 
the remainder to his mother’s illness. 
* * * * * x + 


“The foregoing statement is made from memory, with full knowl- 
edge of the penalties prescribed by United States Code for false 
statements.” 

The Assistant Comptroller General of the United States, in an 
opinion (B-127649) dated July 9, 1956, reviewed the facts of the case, 
restated the circumstances as contained in the letter of Mrs. Draughon, 
supra, and advised Mrs. Draughon: 

“The fact that you innocently received the erroneous payments 
and received no benefit from them does not relieve you of legal lability 
therefor, since it is well established that persons receiving money 
erroneously paid by a Government agency or official acquire no right 
to the funds and the courts consistently have held that such persons 
are bound in equity and good conscience to make restitution. Hence, 
there is no proper legal basis for relieving you of the primary responsi- 
bility for making refund of the erroneous payments. This, of course, 
is not to be considered as relieving your former husband of his obliga- 
tion to return to the Government at least that portion of the proceeds 
which you state that he obtained.” 

The records in this case indicate that the overpayment to Mrs. 
Margot M. Draughon resulted from administrative error. It is fur- 
ther indicated that Mrs. Draughon is divorced and is “trying to sup- 
port 5 children on earnings of $3,000 a year.” It, therefore, appears 
that it would be an undue hardship upon this claimant to now repay 
the money received. Should the Congress decide to grant the relief 
sought, the Department of the Army would offer no objection. 

H.R. 1099, 84th Congress, 2d session, a bill for the relief of Theo- 
dore J. Hartung and Mrs. Elizabeth Hartung, involved erroneous 
family-allotment overpayment and hardship factors. That bill was 
enacted by the Congress (see S. Rept. 1745), and was approved by the 
President on May 4, 1956, becoming Private Law 608, 84th Congress. 

This bill, if enacted, would relieve Mrs. Margot M. Draughon of the 
obligation to refund to the United States the sum of $2,625. 

The Bureau of the Budget advises that there is no objection to the 
submission of this report. 

Sincerely yours, 
Wuter M. Brucker, 
Secretary of the Army. 








Calendar No. 1279 


85TH CONGRESS SENATE ReporrT 
2d Session No. 1241 
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Mr. Eastuanp, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. R. 2901] 


The Committee on the Judiciary, to which was referred the bill 
(H. R. 2901) for the relief of Ralph H. Weeks, having considered the 
same, reports favorably thereon, with an amendment, and recommends 
that the bill, as amended, do pass. 


AMENDMENT 


On page 2, line 2, strike the words “in excess of 10 per centum 
thereof”. 


PURPOSE OF AMENDMENT 


The purpose of the amendment is to strike the provision which 
would permit the payment of an attorney fee from the amount 
appropriated. The committee has no information to show that an 
attorney has been involved in the claim. 


PURPOSE 


The purpose of the proposed legislation, as amended, is to pay 
$1,998.70 to Ralph H. Weeks, of Spenard, Alaska, for damage to his 
personal effects while they were being shipped at Government ex- 
pense on the steamship Alaska. 





RALPH H. WEEKS 
STATEMENT 


The claimant, an employee of the Bureau of Indian Affairs, was 
transferred in 1946 from Kotzebue, Alaska, to Seward, Alaska, and 
his personal effects were scheduled to be shipped, at Government 
expense, on the Government boat North Star. 

The Government boat North Star, however, was unable to make the 
Kotzebue call and, unknown to the claimant, his effects were shipped 
instead on an Alaska Steamship Co. boat which was scheduled to 
make the trip via Seattle. 

The claimant has commented that when he believed that his effects 
were to be shipped directly from one town in Alaska to another, 
aboard a Government boat, he did not seek insurance on the ship- 
ment. There was no insurance agency in Kotzebue. However, the 
claimant has added, if he had known that his effects were to be 
shipped on the much longer journey via Seattle he would have made 
every effort to obtain insurance. 

The boat carrying the claimant’s effects arrived in Seattle during 
a maritime strike and did not proceed to Seward. More than 4 months 
after the original shipment, his effects were transferred in Seattle to 
the steamship Alaska, operated by the Alaska Steamship Co. as agent 
for the United States Maritime Commission, for reshipment to Sew rard, 
Alaska. The steamship Alaska went on the rocks near Cordova, 
Alaska, taking water into the cargo holds, and after repairs returned 
to Seattle with its damaged cargo. 

An itemized claim listing in detail the damage to the claimant’s 
property bas been furnished by the Department of the Interior and 
is on file with the committee. The Department points out that the 
amount of the claim is based on the depreciated value of the items 
to the employee at the time they were damaged and not on their 
replacement cost, and that the claim does not include any costs of 
cleaning items salvaged or any travel or other expenses incurred by 
the claimant in going to Seattle to reclaim his property. 

The Department ‘of the Interior recommends that. the proposed 
legislation be enacted. 

The committee believes that the proposed legislation is meritorious 
and recommends it favorably. 

Attached and made a part of this report is a letter, dated August 2, 
1957, from the Department of the Interior, 


DEPARTMENT OF THE INTERIOR, 
Washington, D. C., August 2, 1957. 
Hon. EMANvuEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. CreLLER: Your committee has requested a report on 
H. R. 2901, a bill for the relief of Ralph H. Weeks. 

We recommend that the bill be enacted. 

The bill provides for payment of $1,998.70 to Ralph H. Weeks 
representing reimbursement for damages to his personal effects which 
were included in the cargo of the steamship Alaska when that ship 
was stranded at Cordova, Alaska, on February 2, 1947. 
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Mr. Weeks had been employed from August 11, 1942, by the Bureau 
of Indian Affairs as teacher at the Noorvik Day School, Kotzebue, 
Alaska, and around July 4, 1946, he was transferred to the Eklutna 
Vocational School, Seward, Alaska, at Government expense. 

Mr. Weeks’ personal effects were to have been shipped on the 
Government boat North Star; however, the North Star was unable to 
make this call at Kotzebue and so the fre ight was shipped aboard the 
Square Knot of the Alaska Steamship Co. “about September 10, 1946. 
Mr. Weeks was not notified of this shipping change until his belongings 
were on the way to Seattle. At Kotzebue, there was no insurance 
agency and Mr. Weeks stated, ‘As long as it was to have been shipped 
on a Government boat, and ‘the trip a fairly short one, we did not 
worry about insurance. However, if we had known our belongs 
were bound for Seattle, to be reshipped, we would have made every 
possible effort to insure it, as Seward does offer such an opportunity. 
Due to these circumstances, no insurance was placed on the freight.” 

The Square Knot arrived in Seattle during a maritime strike and so 
instead of proceeding to Seward, it tied up in Seattle until sometime 
in December 1946. On January 27, 1947, the shipment was trans- 
ferred to the steamship Alaska operated by the Alaska Steamship Co. 
as agent for the United States Maritime Commission. At approxi- 
mately 6 a. m. on February 2, 1947, the steamship Alaska went on 
the rocks near Cordova, Alaska, taking water into the cargo holds. 
After repairs at Cordova, the steamship Alaska returned to Seattle 
with damaged cargo, including the shipment here involved. 

As soon as notified, Mr. Weeks proceeded to Seattle at his own 
personal expense and after locating and identifying the shipment, had 
the goods removed from the Bell Street Dock, Seattle, to his aunt’s, 
Mrs. Ben Miley, 5545 Kenwood Place, Seattle, Wash. ‘This action 
was necessary as after opening one box, it was evident that in order 
to save anything it had to all be opened up and spread out to dry and 
no place was available to do this on the dock. Mr. Weeks was able 
to save most of the family linens and some clothing but all other be- 
longs, were completely ruined. 

A claim for the damage was presented to the Bureau of Indian 
Affairs, but there was no appropriation available from which payment 
could be made. 

The itemized claim is shown in the enclosed listing. It is based 
on the depreciated value of the items of the employee at the time they 
were damaged and not on present-day replacement cost. Mr. Weeks’ 
claim does not include any costs of cleaning items salvaged nor any 
travel or other expenses involved in reclaiming his property. The 
amounts claimed appear to be reasonable and adequately justified 
and do not contain any items for reimbursement for time spent by 
Mr. Weeks in salvage efforts. 

The Bureau of the Budget has advised that there is no objection to 
the submission of this report to your committee. 

Sincerely yours, 
D. Otis BEASLEY, 
Administrative Assistant, Secretary of the Interior. 


O 
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85TH CONGRESS } SENATE Report 
2d Session No. 1242 


LESLIE A. BATDORF 
JANUARY 31 (legislative day, JANUARY 27), 1958.—Ordered to be printed 


Mr. Easttanp, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. R. 4541] 


The Committee on the Judiciary, to which was referred the bill 
(H. R. 4541) for the relief of Leslie A. Batdorf, having considered 
the same, reports favorably thereon, with an amendment, and rec- 
ommends that the bill, as amended, do pass. 


AMENDMENT 


On page 1, in lines 10 and 11, strike the words “in excess of 10 per 
centum thereof”. 


PURPOSE OF THE AMENDMENT 


The purpose of the amendment is to strike the authority to pay an 
attorney fee from the amount of the award, as the committee has no 
information that an attorney has participated in the presentation of 
the claim to the Congress. 

PURPOSE 


The purpose of the proposed legislation is to pay the sum of $500 
to Leslhe A. Batdorf, Shamokin, Pa., as reimbursement for a bond 
which he posted in behalf of Gretel Parks (nee Weckler) as a guar- 
anty that she, as his alien fiance, would either marry him or depart 
from the United States within 3 months. 


STATEMENT 


The claimant is a veteran who posted a bond in the amount of $500 
on September 17, 1948, on behalf of Gretel Weckler (now Gretel 
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Parks) as his alien fiance, who was admitted to the United States on 
December 28, 1948, under authority of the act of June 29, 1946 
(Public Law ’471 of the 79th C ong., “An act to facilitate the admis- 
sion into the United States of the alien fiancees or fiances of members 
of the Armed Forces of the United States”; ch. 520, 60 Stat. 339; 50 
App. U. S. C. 1851; which expired on December 31, 1948). The 
bond was posted under the terms of the act as a guaranty that the 
alien fiance would either marry the veteran or depart from the United 
States within 3 months. 

The record indicates that the claimant provided funds for the 
transportation of his alien fiance to the United States, purchased a 
trousseau for her in anticipation of their marriage, and provided a 
home with furnishings to be occupied by them after their marriage. 
The committee believes that this is substantial evidence of the good 
faith of the claimant. 

Some 5 weeks after the alien’s admission to the United States, and 
well within the 3-month statutory period, the alien married on Febru- 
ary 5, 1949, not the claimant, but one Glenn E. Parks, another veteran 
whom the alien had met in Germany. The alien is now a legal perma- 
nent resident of the United States. 

Some 3 years later, in 1952, the Government declared that the bond 
had been breached as of March 29, 1949, the expiration of the period 
of 3 months from the date of the admission of the alien to the United 
States, and the claimant’s collateral was covered into the Treasury of 
the United States. 

It is the committee's view that the purposes for which the act pro- 
vided the requirement of a bond, which in the words of the act should 


be— 


a suitable bond, which shall be in an amount sufficient to cover 
the cost of the deportation of the alien concerned, and which 
shall be forfeited to the United States if and when the alien 
becomes deportable, or shall be canceled by the Commissioner 
upon receipt of satisfactory evidence that a valid marriage 
has been concluded, or that the alien has left the United States 
without expense to the said United States— 


have in this case been substantially fulfilled, in the marriage of the 
alien within the 3-month period to an honorably discharged member of 
the United States Armed Forces, even though the marriage was not 
to the claimant, the veteran whom the alien was admitted to the United 
States to marry; and it is the committee’s view that there are here 
strong equities for the granting to the claimant of the relief which he 
seeks, the reimbursement to him of the amount of the bond which has 
been forfeited. 

In the 84th Congress the committee recommended favorably three 
bills, which became law, to provide relief in somewhat similar factual 
situations, These bills were H. R. 1640, for the relief of Constantine 
Nitsas, which became Private Law 113; H. R. 1692, for the relief of 
Frederick F. Gaskin, which became Private Law 204: and H. R. 2325, 
for the relief of Joseph Santo, which became Private Law 819. 

The Department of Justice does not oppose the enactment of the 
proposed legislation, but comments that it— 


involves a question of legislative policy concerning which the 
Department of Justice prefers to make no recommendation. 
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The committee believes that the proposed legislation is meritorious 
and recommends it favorably. 

Attached and made a part of this report is a letter, dated December 
15, 1955, from the Department of Justice, in regard to H. R. 1000 of 
the 84th Congress, a similar bill for this claimant. 


DEPARTMENT OF JUSTICE, 
OFFICE OF THE Deputy ATroRNEY GENERAL, 
Washington, D.C., December 16, 1965. 
Hon. EManvet Center, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D.C. 


Drar Mr. Cuatrman: This is in response to your request for the 
views of the Department of Justice concerning the bill (H. R. 1000) 
for the relief of Leslie A. Batdorf. 

The bill would provide for the payment of $500 to Leslie A. Batdorf, 
of Shamokin, Pa., as reimbursement for a departure bond posted by 
him in behalf of Gretel Parks (nee Weckler) on September 17, 1948, 
and subsequently forfeited. 

The file in this case discloses that Gretel Parks was admitted to the 
United States on December 28, 1948, as the alien fiance of Samuel E. 
Batdorf, a veteran of the United States Armed Forces, under authority 
of the act of June 29, 1946 (50 App. U.S. C. 1851). Under authority 
of section 4 of that act a $500 bond was posted by claimant as a 
guaranty that the alien fiance would either marry the veteran or 
depart from the United States within 3 months. Instead of marrying 
Samuel E. Batdorf, the alien married one Glenn E. Parks, another 
honorably discharged member of the United States Armed Forces 
whom she had met in Germany. The marriage occurred on February 
5, 1949. 

A condition of the bond posted on behalf of the alien was held to 
have been violated by her failure to marry her fiance to whom she was 
destined, within the original time limit. Notice of intention to declare 
the bond breached was forwarded to the surety by registered mail on 
May 28, 1952, and the bond was subsequently declared breached as 
of March 29, 1949. Appeal from such action was taken but subse- 
quently affirmed, and claimant was advised that his appeal had been 
dismissed and that the collateral held would be covered into the 
Treasury, which action was subsequently taken. 

On November 12, 1953, Mrs. Parks was accorded preexamination, 
after which she proceeded to Windsor, Ontario, Canada, and from 
there was lawfully admitted to the United States for permanent resi- 
dence on November 17, 1953. 

Whether this bill should be enacted involves a question of legislative 
policy concerning which the Department of Justice prefers to make 
no recommendation. 

The Bureau of the Budget has advised that there is no objection 
to the submission of this report. 

Sincerely, 
Wrirr1am P. Rogers, 
Deputy Attorney Gen ral, 


O 
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JANUARY 31 (legislative day, JANUARY 27), 1958.—Ordered to be printed 


Mr. Easttanp, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. R. 5163] 


The Committee on the Judiciary, to which was referred the bill 
(H. R. 5163) for the relief of Forest H. Byroade, having considered 
the same, reports favorably thereon, with an amendment, and recom- 
mends that the bill, as amended, do pass. 


AMENDMENT 
On page 2, line 5, strike the words “in excess of 10 per centum 
thereof”. 
PURPOSE OF AMENDMENT 


The purpose of the amendment is to prohibit the payment of an 
attorney’s fee in connection with the award provided in the bill. 


PURPOSE 


The purpose of the proposed legislation, as amended, is to pay 
Forest H. Byroade the sum of $2,688.34 in full settlement of his 
claims against the United States for personal injuries, medical and 
other expenses incurred as the result of an accident which occurred 
on January 30, 1952, involving a United States Navy vehicle on 
United States Highway No, 1 in Howard County, Md. 
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STATEMENT 


The facts appear in House Report No. 1062 on H. R. 5163, and are 
set forth as follows: 


On January 30, 1952, a Navy vehicle was proceeding south 
on United States Highway No. 1 at about 5:30 p.m. when 
it swerved into the path of northbound traffic where it col- 
lided with three private vehicles which were in the north- 
bound lane. One of the vehicles was the 1951 Hudson sedan 
driven by Mr. Byroade. Just prior to the accident Mr. 
Byroade had been proceeding north on the highway accom- 
panied by two passengers, John Reina and Alexander Ches- 
wich, both of Baltimore, Md. As Mr. Byroade reached an 
area about 1 mile north of Savage, Md., and approximately 
250 feet from the intersection of United States Highway 
No. 1 and State Highway 32, he was traveling at a speed 
of about 45 miles an hour. When Mr. Byroade was approxi- 
mately 200 to 300 yards south of a curb on United States 
Highway No. 1 he saw the Navy vehicle cut around the curb, 
out of control. When he saw it cross into the northbound 
lanes of traflic, he stopped his vehicle, as did the man in 
front of him, Elmer F. Keeney, who was driving a 1941 
Plymouth sedan. The Navy vehicle sideswiped a Ford 
pickup truck driven by Albert F. Brown which was in front 
of the Keeney Plymouth. The Navy vehicle then struck the 
Plymouth head on, and the force of the collision forced the 
Plymouth back into Mr. Byroade’s car, and the same Navy 
vehicle then bounced from the Plymouth and struck the 
Byroade car. 

The Navy vehicle was being operated by an employee of 
the Naval Research Laboratory, Mr. Elmer L. Smith, and at 
the time of the accident he was acting within the scope of 
his employment. As is noted in the report of the Depart- 
ment of the Navy to this committee on the bill, the Navy was 
of the opinion that the accident was the result of the negli- 
gent operation of the Navy vehicle by the Government driver. 
That report also states that the claims of Mr. Keeney and 
Mr. Brown have been settled. 

The cause of the accident does not appear to be in question. 
The Navy has taken the position that the accident was the 
result of the negligence of the Navy driver, and the material 
presented to this committee bears this out. In fact, that 
material indicates that Mr. Byroade’s car was standing still 
in its own proper lane at the time it was struck. Yet the 
Navy has expressed its opposition to the bill on the ground 
that Mr. Byroade has slept on his rights, and on the amount 
stated for personal injuries. These are the issues that this 
committee concludes should be resolved in favor of Mr. 
Byroade. 

‘Mr. Byroade fixed the amount he claimed for damage to 
his automobile at $688.34. His injuries included cuts and 
bruises to both his knees and chest. Further, his doctor has 
certified that, as of January 21, 1956, he still remains highly 
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nervous as a result of the accident. This committee has 
concluded that the amount stated in the bill is a reasonable 
amount. 

Mr. Byroade submitted a claim to the Navy in October 
of 1952. However, this was not the first time the Navy was 
contacted on the matter. On April 24, 1952, Mr. Byroade’s 
attorney wrote the legal officer at the Naval Receiving Sta- 
tion, Anacostia, Md., informing him of Mr. Byroade’s claim 
and requesting that he be advised of the position of the 
Navy concerning disposition of the claim. In reply, the at- 
torney was advised that the letter had been referred to the 
commanding officer of the Naval Research Laboratory, Wash- 
ington, D. C. That reply was dated May 20, 1952. Mr. 
Byroade’s attorney, therefore, wrote the commanding officer 
of the Naval Research Laboratory on May 22, 1952, and re- 
quested that the person handling the matter get in touch 
with the attorney’s law office. On May 26, 1952, the attor- 
ney received a letter advising him that that matter had 
been referred to the Judge Advocate General of the Navy 
for action. 

On June 6, 1952, Mr. Byroade’s attorneys wrote the Judge 
Advocate General asking that they be informed of the action 
taken on the matter by the Navy. This letter was answered 
on July 16, 1952, and forms were enclosed for completion 
by Mr. Byroade. Mr. Byroade promptly completed the 
forms and returned them to the Judge Advocate’s Office. 
Mr. Byroade next received a telegram dated July 25, 1952, 
requesting that he appear at the Naval Medical Center at 
Bethesda, Md., on July 28, 1952, for examination. Mr. By- 
roade advised the Navy that he would not be able to appear 
on that date. 

The Navy returned the forms with a request that they be 
resubmitted with further information. This request was 
complied with by a resubmission of the forms, together with 
the further information with a letter dated October 31, 1952. 
These forms were again returned by the Judge Advocate 
General’s Office as of November 17, 1952, with a request for 
more complete information regarding the claim for Mr. By- 
roade’s injuries. The standard form was again resubmitted 
on February 2, 1954, accompanied by up-to-date medical in- 
formation. Finally, on February 10, 1954, the Judge Advo- 
cate General’s Office advised Mr. Byroade’s attorneys that the 
Navy Department could not consider the claim since the claim 
for Mr. Byroade’s personal injuries and property damage 
exceeded $1,000, which was the statutory limit for settlement. 

The claimant, therefore, found that, after this long succes- 
sion of proceedings looking to settlement, he was now barred 
from proceeding further under the Federal Tort Claims Act 
since the limitations had run under that act. 


The committee notes that the report of the Department of the Navy 
indicates that it is not informed as to what constitutes the claim of 
$2,000 for personal injuries. In this regard, a letter from W. Herbert 
Morrison, M. D., dated January 21, 1956, entitled “Interim Report,” 
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states that Mr. Byroade still remains highly nervous, has fear when 
driving a car, and that his sexual impotence remains the same. Ap- 
ps rently, Mr. Byroade’s personal injuries appear to have been some- 
what serious. The committee, therefore, believes that the sum of 
$2,688.34 for property damage and personal i injuries suffered by Mr. 
Byroade is not excessive and, ‘therefore, recommends that the bill, H. R. 
5163, as amended, be considered favorably. 

Attached hereto and made a part hereof is the report of the Depart- 
ment of the Navy and other pertinent data. 


DEPARTMENT OF THE NAvyY, 
OFrrIce or THE JuDGE ApvocATE GENERAL, 
Washington, D. C., March 1, 1956. 
Hon. EmManver CrELirr, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D.C. 

My Dear Mr. Cuatrman: Reference is made to your letter of 
January 16, 1956, to the Secretary of the Navy requesting comment 
on H. R. 8 8300, a bill for in relief of Forest H. Byroade. 

The purpose of H. R. 8300 is to authorize the payment of the sum 
of $2,688.34 to Forest H. Byroade for personal injuries, medical and 
other expenses incurred as a result of an accident on January 30, 
1952, involving a United States Navy vehicle on United States High- 
way No. 1, Guilford, Howard County, Md. 

The above accident involved Navy vehicle No. 194690, operated by 
Elmer L. Smith, an employee of the Naval Research Laboratory, 
within the scope of his employment. The Navy vehicle was proceed- 
ing south on United States Highway No. 1 when it apparently went 
out of control as the operator attempted to pass another vehicle going 
in the same direction. The Navy vehicle swerved into the path of 
the northbound traffic, where a collision between it and three north- 
bound private vehicles resulted. These vehicles were a 1951 Hudson 
sedan owned by Forest H. Byroade, a 1941 Plymouth sedan owned by 
Elmer F. Keeney, and a 1950 Ford pickup owned by Albert F. Brown. 

It was the opinion of the Navy that the proximate cause of the 
accident was the negligent operation of the Navy vehicle by the driver 
thereof. Consequently, the claims of Mr, Keeney and Mr. Brown have 
been settled. 

A claim was submitted by Mr. Byroade in October 1952 to the 
Navy for consideration. The claim was for $688.34 property damage, 
but the personal-injury claim was open. On November 17, 1952, 
Mr. Byroade was informed by a letter to his attorney that it was 
contrary to the policy of the Navy to settle a property-damage claim 
when a personal-injury claim is outstanding. 

On February 2, 1954, after the statute “of limitations had run, a 
claim was again submitted by Mr. Byroade for the sum of $688. 34 
property damage and $2,000 personal injuries sustained. Mr, By- 
roade’s attorneys were informed that, since the claim was in excess 

of $1,000, the claim could not be considered by the Navy. Insofar as 
the Navy knows, Mr. Byroade has not sought judicial determination 
of his claim. 
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As far as the merit of the claim is concerned, and without regard 
for the fact that Mr. Byroade has apparently slept on his rights, the 
Navy has no information to substantiate the claim of $2,000 for per- 
sonal injuries, On the original claim submitted by Mr. Byroade, 
wherein he claimed that the personal-injury claim was open, Mr. 
Byroade claimed that he had suffered cuts and bruises to both knees 
and chest. This claim of injuries, on its face, would not appear to 
justify the demand of $2,000. 

In view of the fact that Mr. Byroade has slept on his rights in 
this case and that the claim for personal injuries appears to be ex- 
cessive, the enactment of H. R. 8800 is not recommended. 

The Department of the Navy has been advised by the Bureau of 
the Budget that there is no objection to the submission of this report 
to the Congress. 

For the Secretary of the Navy. 

Sincerely yours, 
W. R. SHELLEY. 


Srate or MaryLanp, 
County of Baltimore, ss: 

I hereby certify that on this 28th day of January 1956, before me 
the subscriber, a notary public of the State of Maryland in and for 
Baltimore County, aforesaid, personally appeared Forest H. Byroade 
and made oath in due form of law that on Wednesday, January 30, 
1952, at approximately 5:30 p. m., he was proceeding north on 
United States Route No. 1 in Guilford, Howard County, Md., accom- 
panied by two passengers, John Reina, 634 South Linwood Avenue, 
Baltimore, Md., and Alexander Cheswich, 3014 South Pratt Street, 
Baltimore, Md. As he reached the area about 1 mile north of Savage, 
Md., approximately 250 feet from the intersection of United States 
Route No. 1 and State Route 32, he was proceeding at a speed of 
approximately 45 miles an hour. As he was approximately 200 to 300 
yards south of a curb on United States Route No. 1 and saw an auto- 
mobile owned by the Department of the Navy and operated by Elmer 
L. Smith southbound on United States Route No. 1 cut around the 
curb out of control. The Navy vehicle crossed the center of United 
States Route No. 1 into the northbound lanes of traffic. When he 
observed this, he stopped his automobile, as did an automobile which 
was preceding him, said automobile being operated by Elmer F. 
Keeney. The Navy vehicle sideswiped a Ford pickup truck operated 
by Albert F. Brown, also northbound on United States Route No. 1, 
which was in front of the Plymouth referred to. After the Navy 
vehicle sideswiped the truck, the Navy vehicle struck the Plymouth 
head on, forcing the Plymouth automobile back into his car, The 
Navy vehicle bounced from the Plymouth and struck his car. 

As witness my hand and notarial seal. 

[SEAL | S. Exizasern Miter, 

Notary Public. 
Stare or MARYLAND, 
County of Baltimore, ss: 

I hereby certify that on this 28th day of January 1956, before me 

the subscriber, a notary public of the State of Maryland in and for 
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Baltimore County, aforesaid, personally appeared Forest H. Byroade 
and made oath in due form of law that, by reason of injuries received 
in an accident on January 30, 1952, on United States Route No. 1, when 
his automobile was in collision with an automobile owned by the De- 
partment of the Navy and operated by Elmer L, Smith, he expended 
for medical treatment the sum of $36 and for medicine at Lillrich’s 
Pharmacy the sum of $50 as of December 31, 1954, and additional 
sums of $40 for medical treatment and $150 for medicines at Lillrich’s 
Pharmacy during the period January 1 through December 31, 1955. 
As witness my hand and notarial seal. 


[sEAL } S. Exizasetn Miter, 
Notary Public. 


IntTERIM Report 


Dunpbatk, Mp., January 21, 1956. 
Re F. H. Byroade, 13 Kinship Road, Dundalk, Md. 

Mr. Byroade’s physical condition as of this date is the same as 
reported by me on December 6, 1954. He still remains highly nervous, 
has fear when driving a car, and his sexual impotence remains the 
same. 

W. H. Morrison. 


O 
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JANUARY 31 (legislative day, JANUARY 27), 1958.—Ordered to be printed 


Mr. Eastianp, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany §. 228] 


The Committee on the Judiciary, to which was referred the bill 
(S. 228) for the relief of the Chamberlain Water Co., of Chamber- 
lain, S. Dak., having considered the same, reports favorably thereon 
with amendments and recommends that the bill, as amended, do pass. 


AMENDMENTS 


1. On page 1, line 8, strike the figure “$4,066.40” and insert in 
lieu thereof the figure “$3,116.40”. 

2. On page 1, line 12, change the period to a colon and add the 
following: 


Provided, That no part of the amount appropriated in this 
Act shall be paid or delivered to or received by any agent 
or attorney on account of services rendered in connection 
with this claim, and the same shall be unlawful, any con- 
tract to the contrary notwithstanding. Any person violat- 
ing the provisions of this Act shall be deemed guilty of a 
misdemeanor and upon conviction thereof shall be fined in 
any sum not exceeding $1,000. 


PURPOSE OF AMENDMENTS 


The purpose of the first amendment is to reduce the award con- 
tained in the bill as recommended by the Department of the Army. 
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The purpose of the second amendment is to provide for a pro- 
hibition against the payment of an attorney fee, inasmuch as no 
attorney has been involved in the prosecution of this claim. 


PURPOSE 


The purpose of the proposed legislation, as amended, is to pay 
the sum of $3,116.40 to the Chamberlain Water Co., of Chamberlain, 
S. Dak., doing business as the Pepsi-Cola Bottling Co., of Cham- 
berlain, S. Dak., which sum represents expenses incurred by such 
company in moving to a new location following acquisition on May 
15, 1952, of the land and buildings formerly occupied by such com- 
pany by the United States for use in connection with the Fort 
Randall Dam and Reservoir project. 


STATEMENT 


On May 15, 1952, the United States acquired title to the property 
of the Chamberlain Water Co., which was needed in the construction 
and development of the Fort Randall Dam and Reservoir proiect, 
an authorized flood-control project on the Missouri River, by the 
institution of a condemnation proceeding with declaration of taking 
in the United States District Court, District of South Dakota. On 
January 5, 1954, the water company entered an apenas and con- 
sent judgment in the proceeding and accepted the sum of $37,000 as 
just compensation for the taking of its property. The w ater company 
reserved certain buildings and equipment which it had used in the op- 
eration of a bottling plant for carbonated beverages, the manufacture 
of ice cream, and the warehousing of beer and soft drinks. Attempts 
by the water company to secure administrative reimbursement for the 
removal of these items from the previous location to the new site were 
unsuccessful, since the general law permitted reimbursement to own- 
ers and tenants of land used by such persons for residential and agri- 
cultural purposes only (act of ‘July 14, 1952, 66 Stat. 624, as amended 
by the act of July 27, 1954, 68 Stat. 562). 

The instant legislation would authorize the payment of expenses 
incurred by the claimant for the removal of its buildings and 
equipment. 

The Department of the Army, in reporting on an identical bill of 
the 84th Congress, recommended against enactment. The Depart- 
ment in its report observes : 


* * * Since similar commercial properties were acquired 
prior to the enactment of the general relief laws cited above, 
and will continue to be acquired from time to time by the 
Department of the Army in satisfying its real-estate require- 
ments, enactment of S. 931 would doubtless foreshadow a suc- 
cession of legislative proposals of equal merit arising out of 
such acquisitions. 


Furthermore, the Department 1 in its report observes that inasmuch 
as the Chamberlain Water Co. may not be compensated for any part of 
its moving costs under existing law, it apears that if it is to be com- 
pensated, legislative authority “such as contained in this legislation or 
general legislation embracing all like circumstances must be enacted. 
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The committee notes that in connection with general legislation a 
bill of general applicability, S. 2093 of the 84th Congress, as passed 
by the Senate, would have afforded relief generally to claimants such 
as this. However, that section, upon the recommendation of the 
Department of the Army, was stricken from the legislation in the 
House of Representatives. 

That provision of S. 2093 was opposed by the Department of the 
Army and, as mentioned before, stricken by the House of Repre- 
sentatives because the Department of the Army felt that reimburse- 
ment for moving expenses should be on the same basis for all projects, 
whether for civil or military purposes. To this date, the Department 
has not recommended to Congress general legislation which would 
accomplish this purpose. 

The committee also takes cognizance from the facts submitted to 
it that this acquisition occurred on May 15, 1952, and that on July 
14, 1952, legislation was enacted which would take care of circum- 
stances such as are present here, but that statute had no retroactive 
effect. Therefore, this claimant was deprived of reimbursement by 
virtue of the fact that the acquisition took place 2 months before the 
general statute was enacted. 

The Department of the Army concedes that this claimant has 
suffered damages and may not be compensated for its moving costs 
under existing law, and that if compensation is not given by private 
legislation, such as here proposed, the only other relief is by general 
legislation. ‘The committee is of the opinion that it would be in- 
equitable to penalize this claimant by awaiting the passage of general 
legislation, which appears improbable at this time. Furthermore, if 
the land had been used for residential or agricultural purposes, 
compensation would have been granted by the Government, but be- 
cause it was commercial property no compensation can be allowed, 
The committee, therefore, concludes that the equities of the situation 
requires some compensation to this claimant for the expenses in- 
curred, and therefore, recommends favorable consideration of 8. 228, 
as amended. 

Attached hereto and made a part hereof is the report submitted by 
the Department of the Army in connection with a similar bill of the 
84th Congress. 


DEPARTMENT OF THE ARMY, 
Washington, D.C., August 22, 1955. 
Hon. Harry M. Kiicore, 
Chairman, Committee on the Judiciary, 
United States Senate. 

Dear Mr. CuatrMaAn: Reference is made to your request for the 
views of the Department of the Army with respect to S. 951, 84th 
Congress, a bill for the relief of the Chamberlain Water Co., of 
Chamberlain, S. Dak. 

The Department of the Army is opposed to the above-mentioned 
bill, which provides as follows: 

“That the Secretary of the Treasury is authorized and directed to 
pay, out of any money in the Treasury not otherwise appropriated, to 
the Chamberlain Water Company, of Chamberlain, South Dakota 
(doing business as the Pepsi-Cola Bottling Company, of Chamberlain, 
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South Dakota), the sum of $4,066.40, representing expenses necessarily 
incurred by such company in moving to a new location after the ac- 
quisition on May 15, 1952, of the land and buildings formerly occupied 
by such company by the United States for use in connection with the 
Fort Randall Dam and reservoir project.” 
Title to the property of the Chamberlain Water Co. needed for the 

Fort Randall Dam and Reservoir project, an authorized flood-control 
oroject on the Missouri River, was acquired by the United States on 

fay 15, 1952, by the institution of a condemnation proceeding with 
declaration of taking in the United States District Court, District of 
South Dakota. On “January 5, 1954, the water company entered an 
appearance and consent judgment in the proceeding, and accepted the 
sum of $37,000 as just compensation for the taking of its property. 
The water company reserved certain buildings and “equipment which 
it had used in the operation of a bottling plant for carbonated bever- 
ages, the manufacture of ice cream, and the warehousing of beer and 
soft drinks. It is understood that the amount of relief sought was 
determined in the following manner: 
1. Cost of removal and reinstallation of hydrodarco purifier and filter__ $320. 00 
2. Removal and reinstallation of carbonic cooler 47. 81 
. Technical supervision and service in connection with removal and 

reinstallation of bottling equipment 431. 
. Labor and material in connection with reinstallation of bottler and 
shaker equipment 367. é 
. Removal and reinstallation of electric service for soaker and filler_.. 150. 


. Loss on sale of York ice machinery 950. 
. Cost of moving plant equipment, fixtures, and supplies__-__-_---__~_ 1, 800. 


Total 4, 066. 


Items 1 through 5 are considered fair and reasonable. Item 6 relates 
to property reserved in the sale of the real property and sold by the 
company at what it considers to be a loss of $950. The reasonableness 
of item (7) is difficult to ascertain because the equipment has been sold 
since removal. 

The act of Cc ongress approved July 14, 1952 (66 Stat. 624), author- 
izes the Secretary of the military departments, to the extent adminis- 
tratively ine mined by each to be fair and reasonable, under regula- 
tions approved by the Secretary of Defense, to reimburse the owners 
and tenants of land to be acquired for any public-works project of the 
military department concerned for expenses and other losses and dam- 
ages incurred by such owners and tenants, respectively, in the process 
and as a direct result of the moving of themselves and their families 
and possessions because of such acquisition of land, which reimburse- 
ment shall be in addition to, but not in duplication of, any payments 
in respect of such acquisition as may otherwise be authorized by law. 
This act was amended by the act of Congress approved July 27, 1954 
(68 Stat. 562), so as to limit such reimbursement to owners and tenants 
of land used by such owners and tenants for residential and agricul- 
tural purposes. 

Inasmuch as the Chamberlain Water Co. may not be compensated 
for any part of the above-mentioned moving costs under existing law, 
it appears — it, if it is to be compensated, legislative authority such as 
that which S. 931 is designed to provide or general legislation em- 
bracing all like circumstances must be enacted. Since similar com- 
mercial properties were acquired prior to the enactment of the general 
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relief laws cited above, and will continue to be acquired from time to 
time by the Department of the Army in satisfying its real-estate re- 
quirements, enactment of S. 931 would doubtless foreshadow « succes- 
sion of legislative proposals of equal merit arising out of such acqui- 
sitions. 

In the event the committee favors some measure of relief for the 
Chamberlain Water Co., it is recommended that the sum provided be 
reduced by $950, the amount specified in item 6. 

Enactment of this bill in its present form would involve an expedi- 


ture of Federal funds in the amount of $4,066.40. 
The Bureau of the Budget advises that there is no objection to the 
submission of this report. 
Sincerely yours, 


Wueer M. Brucker, 
Secretary of the Army; 
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85TH CONGRESS SENATE ; Report 
2d Session No. 1245 


GEORGE AND EMMA CLIFFORD 
JANUARY 381 (legislative day, JANUARY 27), 1958.—Ordered to be printed 


Mr. Easrtanp, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany S. 2004] 


The Committee on the Judiciary, to which was referred the bill 
(S. 2004) for the relief of George and Emma Clifford, having con- 
sidered the same, reports favorably thereon, with amendments, and 
recommends that the bill, as amended, do pass. 


AMENDMENTS 


1. On page 1, line 5, strike the figures “$3,500” and insert in lieu 
thereof the figures “2,350.00”. 
2. On page 2, line 3, strike the words “in excess of 10 per centum 
thereof”. 
PURPOSE OF AMENDMENTS 


1. The purpose of this amendment is to award the claimants a sum 
believed to be more in keeping with the facts and circumstances re- 
garding said claim. 

2. The purpose of this amendment is to delete attorney’s fees as it 
does not appear that an attorney has been involved in this claim. 


PURPOSE 


The purpose of the proposed legislation, as amended, is to authorize 


& 


and direct the Secretary of the ‘Treasury to pay the sum of $2,350 to 
George and Emma Clifford, of Pine Ridge, S. Dak., in full satisfac- 
tion of their claim for damages allegedly suffered by them in 1942 
when they were forced to move from their home and forced to move 
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their place of business as the result of the taking by the United States 
Army for use as an aerial gunnery range the land upon which their 
home and business were located. 


STATEMENT 


According to the records of the Department of the Army, it is indi- 
cated that when acquisition of the gunnery range southeast of Rapid 
City, S. Dak., was initiated, it was coni« mpl: ated that its south bound- 
ary would include the Clifford tract of land. In establishing the 
Rapid City aerial gunnery range, the United States acquired 241,3 333 
acres of land by purchase and condemnation at a cost of $827, 190, 
The southern boundary of the gunnery range is the north line of 
section 25, township 41 north, range 44 west. The Cliffords own sec- 
tion 25. 

In August 1942, before any land was acquired, the proposed bound- 
ary lines were shifted 1 mile northward, thereby excluding the 
Clifford tract. No lands belonging to the Cliffords were acquired by 
the United States. 

On or shortly before August 14, 1942, owners of lands being acquired 
for the gunnery range were being notified that it was necessary that 
the entire area be available to the United States not later than Septem- 
ber 1, 1942, and that all personal property such as haystacks, movable 
gr anaries, and fences, which would not be acquired as part of the real 
estate, should be removed by that date. 

When interviewed by representatives of the Department in June 
1957, the Cliffords, who are members of the Pine Ridge Sioux Indian 
Tribe, stated that during the summer of 1942 they were told by 2 
representatives of the Pine Ridge Indian Reservation, called farm 
bosses, that they would have to move themselves and their belongings 
off their land in 10 days. Shortly thereafter, the Cliffords, with the 
help of neighbors, built a structure on a proposed new location at a 
cost of $400 for lumber and moved from their land in section 25. In 
September 1942, having been notified that their land would not be 
aequired by the United States, they returned to their tract in section 
95 and or now living there. 

The request for payment is based on a number of items which in- 
clude the loss through deterioration and theft of the building con- 
structed on the replacement site; expenses for moving farm equipment 
and merchandise from their store and moving back; loss of time and 
cost of hired labor resulting from injuries suffered during the move; 
loss of approximately $1,000 from a forced sale of cattle which the 
Cliffords believed necessary in view of what they believed to be the 
impending loss of their property ; loss of a baseball grandstand valued 
by them at $350, which was torn down at the old site with the unfulfilled 
expectation that it would be rebuilt on the new site; and loss of busi- 
ness due to the fact that many of their customers were required to 
move out of the trade area when their lands were acquired for the 
gunnery range. 

It would appear that there is reason to believe that the Cliffords 
were erroneously advised by representatives of the Department of the 
Army in relation to moving from section 25 and as the result thereof 
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lost $1,600 from a forced sale of cattle and $350 for the loss of a base- 
ball grandstand, which appeared to be the only specific losses set 
forth. 

As set forth in the report of the Secretary of the Army, the Secretary 
of the Interior was authorized to pay $3,500 to the heads of certain 
Indian families belonging to the Pine Ridge Sioux Tribe from whom 
lands were taken by ‘the War Department in 1942 establishing the 
Rapid City aerial gunnery range. It is apparent that no land was 
taken from the Cliffords which would entitle them to the amount paid 
to certain other Indian families. In fact, they have retained their land 
and so had no loss in that regard. However, they have been forced to 
vo to the expense above outlined. The committee is of the view that 
they should be reimbursed for the loss by reason of the forced sale of 

cattle and for the loss of the baseball grandstand. In addition thereto 

it is apparent that there were certain other incidental losses and the 
committee believes that the sum of $1,000 should be adequate under 
the circumstances to repay them for such losses. 

In view of the foregoing, the committee recommends that this bill as 
amended, in the sum of $2,350 be considered favorably. 

Attached hereto and made a part hereof is the report of the Secretary 
of the Army. 


Novemser 5, 1957. 
Hon. James O. Eastianp, 
Chairman, Committee on the Judiciary, 
United States Senate. 

Dear Mr. Cuarrman: Reference is made to your request for the 
views of the Department of the Army with respect to 5. 2004, 85th 
Congress, a bill for the relief of George and Emma Clifford. 

The bill provides as follows: 

“That the Secretary of the Treasury is authorized and directed to 
pay, out of any money in the Treasury not otherwise appropriated, 
the sum of $3,500 to George and Emma C lifford, of Pine Ridge, South 
Dakota. The payment of such sum shall be in full satisfaction of the 
claims of the said George and Emma Clifford for damages suffered 
by them in 1942 when they were forced to move from their home and 
forced to move their place of business as a result of the taking by the 
United States Army, for use as an aerial gunnery range, the land upon 
which their home and business were located.” 

The Department of the Army has considered this bill. In estab- 
lishing the Rapid City aerial gunnery range, approximately 50 miles 
southeast of Rapid City, S. Dak., in 1942, the United States acquired 
241,333 acres of land by purchase and condemnation at a cost of $827,- 
490. The property, now designated the Badlands Air Force range, 
is used and controlled by the Department of the Air Force. The 
southern boundary of the gunnery range is the north line of sec- 
tion 25, township 41 north, range 44 west, now in Fall River County, 
formerly Washington County, S. Dak. The Cliffords own section 
25. 

The records of the Department of the Army show that when acquisi- 
tion of the gunnery range was initiated, it was contemplated that its 





4 GEORGE AND EMMA CLIFFORD 


south boundary would include the above-mentioned Clifford tract. 
In August 1942, before any land was acquired, the proposed boundary 
lines were shifted 1 mile northward, thereby excluding the Clifford 
tract. No lands belonging to the Cliffords were acquired by the 
United States. On or shortly before August 14, 1942, owners of lands 
being acquired for the gunnery range were notified that it was neces- 
sary that the entire area be available to the United States not later 
than September 1, 1942, and that all personal property such as hay- 
stacks, movable granaries and fences, which would not be acquired 
as part of the real estate, should be removed by that date. 

When interviewed by representatives of this Department in June 
1957, the Cliffords, who are members of the Pine Ridge Sioux In- 
dian Tribe, stated that during the summer of 1942 they were told by 
two representatives of the Pine Ridge Indian Reservation called 
farm bosses that they would have to move themselves and their be- 
longings off their land in 10 days. Shortly thereafter the Cliffords 
with the help of neighbors built a structure on a proposed new loca- 
tion at a cost of approximately $400 for lumber, and moved from 
their land in section 25. In September 1942, having been notified 
that their land would not be acquired by the United States, they re- 
turned to their tract in section 25 where they now live. 

The request for payment is based on a number of items which in- 
clude the loss through deterioration and theft of the building con- 
structed on the replacement site; expenses for moving farm equip- 
ment and merchandise from their store and moving back; loss of time 
and cost of hired labor resulting from injuries suffered during the 
move; loss of approximately $1,000 from a forced sale of cattle which 
the Cliffords believed necessary in view of what they believed to be 
the impending loss of their property; loss of a baseball grandstand 
valued by them at $350, which was torn down at the old site with the 
unfulfilled expectation that it would be rebuilt on the new site; and 
loss of business due to the fact that many of their customers were 
required to move out of the trade area when their lands were acquired 
for the gunnery range. 

The act of July 24, 1956 (70 Stat. 625), authorizes the Secretary of 
the Interior to pay $3,500 to the heads of certain Indian families be- 
longing to the Pine Ridge Sioux Tribe from whom lands were taken 
by the War Department in 1942 for establishing the Rapid City aerial 
gunnery range. Whether a similar payment should be made to the 
Cliffords for expense allegedly incurred as a result of advice of repre- 
sentatives of the Pine Ridge Indian Reservation would appear to be 
a policy matter most properly within the province of the Department 
of the Interior which is charged with the responsibility of administer- 
ing laws growing out of the relationship between the Federal Govern- 
ment and the Indian tribes. Accordingly, the Department of the 
Army prefers to make no further comment upon the merits of this 
legislation. 

The cost of this bill, if enacted, will be $3,500. 

The Bureau of the Budget has advised that there is no objection 
to the submission of this report. 

Sincerely yours, 
Wiser M. Brucker, 
Secretary of the Army. 
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85TH CONGRESS SENATE ' Report 
2d Session No. 1246 
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JOHN J. GRIFFIN 
JANUARY 31 (legislative day, JANUARY 27), 1958.—Ordered to be printed 


Mr. Eastuanp, from the Committee on the Judiciary, submitted the 
following 


REPORT 
(To accompany S. 2166] 


The Committee on the Judiciary, to which was referred the bill 


(S. 2166) for the relief of John J. Griffin, having considered the same, 
reports favorably thereon, without amendment, and recommends that 
the bill do pass. 


PURPOSE 


The purpose of the proposed legislation is to waive the time limita- 
tions of the Federal Employees’ Compensation Act (39 Stat. 742, as 
amended), and to authorize and direct the Secretary of Labor to 
consider any claim filed within 60 days after the date of enactment 
of this act by John J. Griffin, of Charlestown, Mass., for compensation 
for facial disfigurement resulting from an injury sustained by him on 
August 15, 1941, while employed by the Department of the Navy as a 
laborer in the Boston Navy Yard, Boston, Mass. 


STATEMENT 


According to the report of the Department of Labor, the files of 
the Bureau of Employees’ Compensation of that Department show 
that on August 15, 1941, Mr. Griffin sustained serious injuries, result- 
ing in facial disfigurement, while in the performance of his duties 
as a laborer by the Department of the Navy at the Boston Navy Yard, 
Boston, Mass. At the time of the accident, the Compensation Act 
did not provide a schedule of compensation for facial disfigurement, 
except insofar as the earning capacity of an injured employee was 
affected. While Mr. Griffin was disabled for work as a result of his 


20007 
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injuries from August 15, 1941, to April 28, 1948, his absence was 
covered by benetits for temporary total disability. The record in his 
case shows that he returned to duty on April 28, 1943, where he 
remained until February 25, 1953. Further review of his case resulted 
in an award for permanent total disability commencing February 
25, 1953. 

When the Compensation Act was amended on October 14, 1949, a 
schedule of compensation for permanent partial disability or serious 
facial disfigurement was established. A time limit of 1 year from 
the date of t)e enactment of the amendment was provided within 
which an eleciion could be made to claim benefits retroactively under 
this provision. If Mr. Griffin had elected to claim these benefits be- 
fore October 14, 1950, it appears that he might have qualified for a 
scheduled award for serious facial disfigurement. Mr. Griffin, how- 
ever, did not file his claim for a scheduled award for facial disfigure- 

ment until April 23, 1952. As the Bureau has no authority to extend 
the 1-year election per! iod provided by the statute, Mr. Griffin’s claim 

was rejected. An application for review was filed with the Employees’ 
Compensation Appeals Board. In explaining his delay in filing his 
claim to the Appeals Board, Mr. Griffin stated that he had not been 
informed of his rights under the act and that he was incompetent to 
act for himself during the time the 1-year election period provided 
by the statute was running. The Appeals Board, in a decision on 
December 7, 1954, affirmed the Bureau’s action, holding that there 
was no evidence of incompetency other than Mr. Griffin's statements 
that he occasionally suffered from dizziness and partial loss of 
memory. 

The report of the Department of Labor indicates that there are 
other cases under the Compensation Act similar to the instant one in 
which the granting of scheduled awards for loss due to the permanent 
partial disability for serious disfigurement have been precluded by 

failure to make an election within the period fixed by the 1949 amend- 
ment establishing such awards, and therefore enactment of special 
legislation waiving the time limitations with respect to one claimant 
would ordinarily discriminate against other claimants similarly situ- 
ated contrary to the basic purpose of the Compensation Act. 

The report goes on to state that the Congress may, however, con- 
clude, after considering all of the circumstances of the present case, 
that special extenuating circumstances exist which properly distin- 
guish it from other cases of this nature, and in that event there would 
be no objection to the approval of this bill. 

It is admitted if Mr. Griffin had elected to claim these benefits before 
October 14, 1950, it appears that he might have qualified for a sched- 
uled award for serious facial disfigurement. It, therefore, appears 
under the law at that time that he would have been entitled to con- 
sideration. Mr. Griffin explains that he knew nothing of his rights 
in that regard and that he was incompetent to act for himself during 
the time the 1-year election period provided by the statute was run- 
ning. His incompetence, according to his statement, was caused by 
occasional dizziness and partial loss of memory. T he record does not 
indicate that he was ever informed of his rights under the act, as 
amended in 1949. Mr. Griffin, according to the Department of Labor 
report, sustained serious injuries resulting in facial disfigurement 
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while in the performance of his duties as a laborer in the Department 
of the Navy at the Boston Navy Yard, Boston, Mass. 

The committee does not desire to create a precedent, but, nevertheless, 
believes that cases of this nature should be considered on an ad hoe 
basis, and in view of his serious injuries and his lack of knowledge 
of any benefits that he may have been entitled to, believes that the 
matter should be referred to the Secretary of Labor for adjudication, 
and, therefore, recommends that the bill be considered favorably. 

Attached hereto and made a part hereof is the report of the Secre- 
tary of Labor. 


DrraRTMENT OF Lapor, 
OFrrIce OF THE SECRETARY, 
Washington, D.C., June 25, 1957. 
Hon. James O. Easriann, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D.C. 

Dear Senator Eastrianp: This is in response to your request for 
my comments on 8. 2166, a bill for the relief of John J. Griffin. 

‘. 2166 proposes to waive the time limitations of the Federal Em- 
ployees’ Compensation Act (39 Stat. 742, as amended), which now 
preclude payment of compensation to John J. Griffin for an injury 
sustained by him in the performance of his duty as a civilian employee 
of the United States. 

The files of the Bureau of Employees’ Compensation of this Depart- 
ment show that on August 15, 1941, Mr. Griffin sustained serious 
injuries, resulting in facial disfigurement, while in the performance 
of his duties as a laborer by the Dep: irtment of the Navy at the Boston 
Navy Yard, Boston, Mass. At the time of the accident, the Compen- 
sation Act did not provide a schedule of compensation for facial dis- 
figurement, except insofar as the earning capacity of an injured 
employee was affected. While Mr. Griffin was disabled for work as ¢ 
result of his injuries from August 15, 1941, to April 28, 1943, his 
absence was covered by benefits for tempor ary total disability. The 
record in his case shows that he returned to duty on April 28, 1943, 
where he remained until February 25, 1953. F urther review ‘of his 

vase resulted in an award for eta total disability commencing 
February 25, 1953. 

When the Compensation Act was amended on October 14, 1949, a 
schedule of compensation for permanent partial disability or serious 
facial disfigurement was established. A time limit of I year from 
the date of the enactment of the amendment was provided within 
which an election could be made to claim benefits retroactively under 
this provision. If Mr. Griffin had elected to claim these benefits before 
October 14, 1950, it appears that he might have qualified for a sched- 
uled award for serious facial disfigurement. Mr. Griffin, however, did 
not file his claim for a scheduled award for facial disfigurement until 
April 28, 1952. As the Bureau has no authority to extend the 1-year 
election period provided by the statute, Mr. Griffin’s claim was re- 
jected. An application for review was filed with the Employees’ Com- 
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pensation Appeals Board. In explaining his delay in filing his claim 
to the Appeals Board, Mr. Griffin stated that he had not been informed 
of his rights under the act and that he was incompetent to act for him- 
self during the time the 1-year election period provided by the statute 
was running. The Appeals Board, in a decision on December 7, 1954, 
affirmed the Bureau’s action, holding that there was no evidence of 
incompetency other than Mr. Griflin’s statements that he occasionally 
suffered from dizziness and partial loss of memory. 

There are other cases under the Compensation Act similar to the in- 
stant one in which the granting of scheduled awards for loss due to 
permanent partial disability or serious disfigurement has been pre- 
cluded by failure to make an election within the period fixed by the 
1949 amendment establishing such awards. Therefore, enactment of 
special legislation waiving the time limitations with respect to one 
claimant would ordinarily discriminate against other claimants simi- 
larly situated, contrary to the basic purposes of the Compensation 
Act. The Congress may, however, conclude, after considering all of 
the circumstances of the present case, that special extenuating cir- 
cumstances exist which properly distinguish it from other cases of 
this nature. In that event, 1 would have no objection to the approval 
of this bill. 

The Bureau of the Budget advises that there is no objection to the 
submission of this report. 

Sincerely yours, 


—_— ——_, Secretary of Labor. 
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851TH CoNGRESS SENATE REpPorT 
9d Session No. 1247 


LEONARD C. FINK 


JANUARY 31 (legislative day, JANUARY 27), 1958.—Ordered to be printed 


Mr. Eastianp, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany §S. 2132 


The Committee on the Judiciary, to which was referred the bill 
(S. 2132) for the relief of Leonard C. Fink, having considered the 
same, reports favorably thereon, without amendment, and recommends 
that the bill do pass. 


PURPOSE 


The purpose of the proposed legislation is to authorize the Secretary 
of the Treasury to pay to Leonard C. Fink, of Kenmare, N. Dak., the 
sum of $125, representing reimbursement of a duplicate payment made 
by Mr. Fink on account of an overpayment of class E family allot- 
ments, 


STATEMENT 


The Department of the Army is in favor of this bill. 

The claimant, while serving in the United States Army, authorized 
a voluntary allotment of $25 a month to be paid to his father effective 
January 1, 1944. However, on December 31, 1948, he discontinued the 
allotment effective December 31, 1943 (prior to the original effective 
date of the allotment). Through error, the responsible officials of the 
Army, while they did not deduct an allotment from Fink’s salary, 
nevertheless paid the $25 a month to his father for 5 months before 
discovering the error. In September 1944, Mr. Fink paid $125 to the 
War Department to cover the indebtedness created by the erroneous 
receipt of payments by his father, and in December 1944 authorized 
a new allotment to his father of $30 a month. Thereafter, his father 
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returned 5 of these later allotment checks in the amount of $30 each, 
to be applied against the prior indebtedness, of which $25 was sub- 
sequently refunded to the father by the United States. This left the 
United States owing the soldier $125, and it is the purpose of this 
bill to cause that payment to be made to him since the statute of 
limitations bars payment by the General Accounting Office. 

Attached hereto for the information of the Senate is a letter dated 
December 20, 1957, from the Department of the Army. 


DEPARTMENT OF THE ARMY, 
Washington, D. C., December 20, 1957. 


Hon. James QO. Eastianp, 
Chairman, Committee on the Judiciary, 
United States Senate. 


Dear Mr. Cuairman: Reference is made to your request to the 
Secretary of the Army for the views of the Department of the Army 
with respect to S. 2132, 84th Congress, a bill for the relief of Leonard 
C. Fink. 

This bill provides as follows: 

“That notwithstanding the provisions of the Act entitled ‘An Act 
providing for the barring of claims against the United States’, ap- 
proved October 9, 1940 (54 Stat. 1061), the Secretary of the Treasury 
is authorized and directed to pay, out ‘of any money in the Treasury 
not otherwise appropriated, to Leonard C. Fink, of Kenmare, North 
Dakota, the sum of $125, representing the amount the United States 
Army failed to withhold from his Army pay for class E family allot- 
ment payments made to his parents from January 1944 through May 
1944, which amount the said Leonard C. Fink paid on September 29, 
1944, after such amount had previously been collected from his parents 
by the Department of the Army.” 

The Department of the Army favors the above-mentioned bill. 

Leonard Clyde Fink was born in Tolley, N. Dak., on June 17, 1918. 
He was inducted into the United States Army, in the grade of private, 
on March 29, 1941, and assigned service No. 37082120. On December 
3, 1943, he authorized a class a allotment (a voluntary allotment of 
a portion of military pay) of $25 per month to be paid to his father, 
Clyde M. Fink, etfective Jeaaane 1, 1944. However, on December 21, 
1943, he discontinued this allotment, effective December 31, 1943 (prior 
to the original effective date of the allotment). Through admin- 
istrative error, the allotment of $25 was paid to Clyde M. Fink for 5 
months (January—May 1944), with no deductions being made for the 
amount of the allotment from Leonard C. Fink’s pay. These pay- 
ments to Clyde M. Fink were not authorized by Leonard C. Fink. 

On September 29, 1944, Leonard C. Fink paid $125 to the War 
Department (now Department of the Army) to liquidate the indebted- 
ness of Clyde M. Fink to the United —_ because of erroneous re- 
ceipt of payments. Effective December 1, 1944, Leonard C. Fink 
authorized a new class E allotment of $30 per month payable to his 
father. Clyde M. Fink returned 5 of these allotment checks in the 
amount of $30 each (issued for the months July-November 1945) 
to be applied against the indebtedness which had already been paid 





LEONARD C, FINE 


by his son. The total amount of the checks returned by Clyde M. 
Fink was $150, and therefore $25 was refunded to Clyde M. Fink by 
the United States. This allotment continued in effect until terminated 
by Leonard C. Fink’s separation from the Army on December 7, 1945. 

The net effect of the above events was that $250 was refunded to the 
United States by Leonard C. Fink and Clyde M. Fink to liquidate an 
indebtedness of only $125. This Department has been advised by 
the General Accounting Office that Leonard C. Fink submitted a claim 
in the amount of $125, which claim was disapproved and returned to 
him by a letter dated April 23, 1957, because the claim was barred by 
the applicable 10-year statute of limitations (the act of October 9, 
1940 (54 Stat. 1061)). 

It has been stated that, “The purpose of the statute of limitations is to 
require any necessary litigation to be brought within such time as the 
particular facts and circumstances may be proved with the utmost 
certainty and before adequate proof has become stale or entirely 
lost” (34 Am. Jur., sec. 9 (Cum. Supp. 1956)). This policy does not 
appear to be viol ated in this case, as av ailable records ully document 
the nature of the transaction in question. Leonard C. Fink is not con- 
sidered to have been at fault in any manner, as he had discontinued 
the first allotment prior to its effective date, and he received no benefits 
from the payments which were erroneously made. 

For the foregoing reasons, the Department of the Army recommends 
that this bill be favorably considered. 

The cost of this bill, if enacted, will be $125. 

The Bureau of the Budget advises that there is no objection to the 
submission of this report. 

Sincerely yours. 


Wuser M. Brucker, Secretary of the Army: 


O 








Calendar No. 1266 


85TH CoNnGREss SENATE Report 
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KARL L. LARSON 


JANUARY 31 (legislative day, January 27), 1958.—Ordered to be printed 


Mr. Easttanp, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. R. 1392] 


The Committee on the Judiciary, to which was referred the bill 
(H. R. 1392) for the relief of Karl L. Larson, having considered the 
same, reports favorably thereon without amendment and recommends 
that the bill do pass. 

PURPOSE 


The purpose of the proposed legislation is to pay Karl L. Larson, of 
Mount Shasta, Calif., the sum of $503.25 in full settlement of his 
claims for personal property destroyed by a fire in a Government 
building on July 20, 1955, while he was employed by the Forest Service 
in the Shasta-Trinity National Forest in California, 


STATEMENT 


On July 20, 1955, Mr. Karl L. Larson was employed as a camp cook 
by the Forest Service at the Bartle guard station on the Shasta- 
Trinity National Forest, Calif. Mr. Larson was assigned quarters 
in the Bartle station messhall. A fire started on the front porch of 
the building at about 7 in the evening at a time when Mr. Larson was 
setting up the table in the dining room for breakfast for the following 
morning. Mr. Larson’s first knowledge of the fire came when he saw 
flames shooting up by the window, and he immediately rushed out 
and tried to put out the fire. However, the flames spread rapidly, 
and the other men forced Mr. Larson outside of the building. Mr. 
Larson has stated that at that point the entire building seemed to 
burst into flame, with the result that he was unable to get into his 
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living quarters to save his personal property. The fire completely 
consumed the building and its contents. 

Mr. Larson has not been compensated in any way for the loss of his 
belongings. He lost the personal equipment that he used in his work 
as a cook, such as knives, cleavers, aprons, and other cook’s clothing. 
He lost all of his clothes, his w atch, and his dentures which he had 
placed in a glass of water in his room. His losses are completely 
detailed in the following list which he has furnished the committee: 

35. 00| 2 T-shirts __ _- 2. 00 
Overcoat 5. 00 | 2 handkerchiefs . 50 
PRNUNVSS on ae oe come eee 50. 00} 1 alarm clock . 50 
AC... . 2. 50| 1 steel _- -- 3. OO 
12 dress shirts, at $ 8. 00) 1 large 5. OO 
8 work shirts, at $8.50_ ce 28. 00} 1 small Ft rene ‘ knife . 50 
2 suits of underwear (union Pastry bag and tools ». OO 

suits, at $4) 8. 00 | Sealloping knife__-_- 3. 50 
1 pair of shoes . 00 IS Steak tenderizer__ ». 50 
4 neckties _ _- . 00} 2 boning knives, at $3.50 . 00 
1 large suitcase 13. 50 | 1 set graders . 25 
Razor and toilet articles . 00} 1 steak knife ». 50 
4 cook’s coats, at $3.50 4. 00} 1 wristwatch 25. 00 
2 cook’s pants, at $4 . OD 
6 cook’s aprons, at $1 ).. OV Total 
4 cook’s caps, at 75 cents____-- . 00 

From the facts of this matter it is apparent that Mr. Larson’s first 
efforts were to try to put out the fire. In so doing he was attempting 
to save Government property, and was acting in a manner which 
reflects credit upon him as an employee of the United States. How- 
ever, it is also clear that in the time he spent trying to check the flames 
he could have saved a good part of his property or, possibly, all of it. 
In addition to these facts, this loss came as a hard blow to Mr. Larson, 
for it wiped out his summer’s savings. He suffers from a physical 
disability and finds it difficult to obtain year-round employment as a 
cook. The Department of Agriculture’s report to this committee 
expresses regret that Mr. Larson sustained this loss, and indicates that 
if the Congress determines to grant Mr. Larson relief it would not 
object. That Department has also recommended that the amount 
to be paid under the bill be reduced by $89.17 as an allowance for 
depreciation in the clothing. The figures in the list which has been 
included in this report have been care fully reviewed by this committee, 
and it is our considered opinion that those figures are a fair statement 
of the value of the items lost by Mr. Larson. On the facts, he is 
entitled to the amount claimed. The committee recommends the 
favorable consideration of the bill. 


DEPARTMENT OF AGRICULTURE, 
Washington, March 18, 1957, 
Hon. Emanvet Cetier, 
Chairman, Committee on the Judiciary, 
House of Representatives. 

Dear ConcressMAN CeELLerR: This is in reply to your request of 
January 25, 1957, for a report on H. R. 1392, a bill for the relief of 
Karl L. Larson. 
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The bill would direct the Secretary of the Treasury to pay $503.25 
to Karl L. Larson as reimbursement for the loss of personal property 
when the Government quarters furnished him were destroyed by fire 
on July 20, 1955. 

The Department regrets that Mr. Larson sustained the loss of his 
personal belongings. Because of the precedent that passage of this 
bill would set, the Department does not recommend its enactment. 
If, however, Congress wishes to accord special relief to Mr. Larson not 
ordinarily accorded other persons this Department would not object. 

Mr. Larson is employed by the Forest Service only during the sum- 
mer months. At the time of the fire, Mr. Larson was employed by 
the Forest Service as camp cook at the Bartle guard station on the 
Shasta-Trinity National Forest, Calif. Mr. Larson occupied quarters 
in the Bartle station messhall. 

On July 20, 1955, a fire of undetermined origin completely consumed 
the building and contents, including Mr. Larson’s personal belongings, 
consisting of clothing, one suitcase, alarm clock, dentures, toilet 
articles, wristwatch, and a small quantity of cooking tools. Mr. 
Larson was the only employee who occupied quarters in the building, 
and was, more or less, custodian of the building. He was the only 
person in the building at the time the fire started, and was engaged in 
setting the table in the dining room for morning use when he discovered 
the fire on the porch. The cause of the fire is unknown. 

There are under the custodianship of this Department several 
thousand federally owned buildings throughout the United States that 
are occupied either year long or on a temporary basis by emplovees of 
this and other departments. Whether or not the United States is to 
assume the risk of the loss from fire and other causes of personal 
property of the employees occupying these buildings appears to be a 
matter of public policy to be settled by the Congress. To date the 
Congress has not seen fit to enact general legislation to cover losses 
such as that suffered by Mr. Larson. 

The act of January 31, 1931 (16 U.S. C., see. 502c), authorizes the 
payment for the loss of or damage to property obtained by the Forest 
Service for its use from employees or other private owners and which 
is lost, damaged, or destroyed while in the possession of the Forest 
Service, where no negligence or wrongful act on the part of the owner 
or of any Government employee is involved. The act of May 27, 
1930 (16 U.S. C. 574), authorizes this Department to reimburse owners 
of private property for damage or destruction thereof caused by em- 
ployees of the United States in connection with the protection, admin- 
istration, or improvement of the national forests in amounts not 
exceeding $500, where there is no negligence on the part of employees 
or owner of the property. The Federal Tort Claims Act of August 
2, 1946, as amended (28 U.S. C., sec. 2671-2680), authorizes the 
administrative adjustment of claims of $1,000 or less and recourse to 
the courts where the claim is in excess of $1,000 where such claims 
are presented by private parties, including employees of the United 
States, for injury or death, or on account of damage to or loss of 
property, caused by the negligent or wrongful act or omission of any 
employee of the United States while acting within the scope of his 
office or employment, under circumstances where the United States, 
if it were a private person, would be liable, in accordance with the 
law of the place where the act or omission occurred. 





KARL L. LARSON 


Mr. Larson’s personal property was not used by the Forest Service, 
and there is no evidence that the loss was caused by any employee of 
the Forest Service or that it occurred because of the negligence of any 
employee of the United States. Consequently, his claim may not be 
allowed under the provisions of any of the cited acts. 

In the event of enactment of the bill, it is recommended that the 
amount thereof be reduced to $414.08. The list of articles submitted 
in support of the amount of $503.25 includes items of clothing valued 
at $267.50. The prices used appear to be approximately the cost of 
good-quality, new articles whereas ordinarily the average wardrobe 
should be depreciated about one-third for wear and tear. 

The Bureau of the Budget advises that there is no objection to the 
submission of this report. 

Sincerely yours, 
True D. Morssz, 
Acting Secretary. 
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JANUARY 31 (legislative day, JANUARY 27), 1958.—Ordered to be printed 


Mr. Eastianp, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. R. 1495] 


The Committee on the Judiciary, to which was referred the bill 
(H. R. 1495) for the relief of Alfred Hanzal, having considered the 
same, reports favorably thereon without amendment and recommends 
that the bill do pass. 

PURPOSE 


The purpose of the proposed legislation is to pay Alfred Hanzal, of 
San Antonio, Tex., the sum of $322.67 in full settlement of his claims 
for refund of taxes he erroneously paid under the Federal Insurance 
Contributions Act based on his remuneration as the owner of a barber- 
shop. 

STATEMENT 


During a period extending from January 1, 1937, through March 31, 
1947, Mr. Alfred Hanzal made payments under the Federal Insurance 
Contributions Act which totaled $867.12. Of this amount, $125.13 
represented the tax on the wages of Mr. Hanzal’s father whom he 
employed in his business. On April 28, 1947, a claim for the amount 
paid as tax on the wages of the father was allowed. In that year Mr. 
Alfred Hanzal was informed by a Mr. Peters of the local office of the 
Internal Revenue Service that under the then-applicable law an 
employer was not authorized to pay social security on himself, and 
therefore it would not benefit him to continue payments. Mr. Hanzal 
therefore ceased making such payments. 


20007 
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As is evidericed in the report of the Department of the Treasury to 
this committee which is attached to this report, the district director 
of internal revenue in Austin, Tex., has reported that Mr. Hanzal 
erroneously paid taxes under the Federal Insurance Contributions 
Act amounting to $322.67 on his drawings from the business for the 
period from January 1937 through March 31, 1947. Mr. Hanzal 
cannot file a claim for refund of this amount since the period of 
limitation specified in section 3313 of the Internal Revenue Code of 
1939 has expired. 

This committee is of the opinion that the facts of this case demon- 
strate that Mr. Hanzal made the payments in good faith. At the 
time that he made the payments he did not know that they were 
being made in error. There does not appear to be any question as to 
the amount or that the United States received the money. With 
respect to the objection raised by the Treasury Department (infra), 
it seems to the committee that this case does not fall within the 
bounds of policy respecting the statute of limitations since there is 
no controversy as to amount or as to obligation to pay. It does not 
seem equitable that the United States should withhold refund of 
moneys to which it was not entitled in the first place. Under these 
circumstances this committee has concluded that it is only fair to 

rovide that this amount of $322.67 be refunded to Mr. Hanzal. 
herefore this committee recommends that the bill be considered 
favorably 


Treasury DreparTMENT, 
Washington, July 13, 1956. 
Hon. EmManvet CEL.er, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

My Dear Mr. Cuairnman: This is in response to your request of 
January 28, 1955, for the views of the Treasury Department con- 
cerning H. R. 1136 (84th Cong., Ist sess.), entitled “A bill for the 
relief of Alfred Hanzal.” 

The bill, if enacted, would authorize the payment to Alfred Hanzal, 
San Antonio, Tex., of the sum of $322.67 in full settlement of a claim 
against the United States for refund of taxes erroneously paid by him 
under the Federal Insurance Contributions Act with respect to his 
remuneration (as owner of the Milam Building Barber shop) during 
the period beginning January 1937 and ending March 31, 1947. 

According to the district director of internal revenue, Austin, Tex., 
Mr. Hanzal erroneously paid taxes under the Federal Insurance 
Contributions Act of $322.67 on his drawings from the business for 
the period from January 1937 through March 31, 1947. No claim 
for refund was filed by Mr. Hanzal for this amount and the period of 
limitation under section 3313 of the Internal Revenue Code of 1939 
has expired. The records do not show that the Internal Revenue 
Service was involved in any way in the erroneous payment of taxes 
by Mr. Hanzal under the Federal Insurance Contributions Act. 





ALFRED HANZAL 


Congress has determined it to be a sound policy to include in the 
revenue system a statute of limitations, by the operation of which, 
after a period of time, it becomes impossible for the Government to 
collect additional taxes or for the taxpayer to obtain refunds of tax 
overpayments. Except in the case of special circumstances, which 
do not appear here, it would appear that the granting of special relief 
in the case of taxes, the refund of which is not claimed in the time and 
manner prescribed by law, constitutes a discrimination against other 
taxpayers similarly situated. 

Under the circumstances the Treasury Department is not in favor 
of the enactment of H. R. 1136. 

The Director, Bureau of the Budget, has advised the Treasury 
Department that there is no objection to the presentation of this 
report. 

Very truly yours, 


Dan Troop Smits, 
Special Assistant to the Secretary in Charge of Tax Policy. 


O 
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85TH CoNnGREss SENATE Report 
2d Session No. 1250 


LT. PERCY HAMILTON HEBERT 


JANUARY 31 (legislative day, JANUARY 27), 1958.—Ordered to be printed 


Mr. Eastianp, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. R. 1638] 


The Committee on the Judiciary, to which was referred the bill 
(H. R. 1638) for the relief of Lt. Perey Hamilton Hebert, having 
considered the same, reports favorably thereon, without amendment, 
and recommends that the bill do pass. 


PURPOSE 


The purpose of the proposed legislation is to relieve Ist Lt. Percy 
Hamilton Hebert, United States Air Force (retired), from all liability 
to refund the sum of $2,238 erroneously paid him as retired pay by the 
Government for the 5-year period between the dates of November 19, 
1944, and June 30, 1950; and to further authorize the refund of any 
amounts he has repaid or which were withheld from him. 


STATEMENT 


The Department of the Air Force, in its report, makes no recom- 
mendation as to the merits of this legislation. From the facts as 
they appear in the report of the House of Representatives, Lieutenant 
Hebert was retired from the Army on November 19, 1944, because of 
physical disability. From the time of his retirement and until an 
audit was made in 1950 he was paid at a higher rate than he should 
have received and over a 5-year period his overpayment amounted 
to $2,238. It was then that Mr. Hebert was advised that he would 
have to pay all of that amount back to the Government. The House 
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report indicates that the overpayment was clearly an error on the 
part of the Government but the requirement of repayment was and is 
a very great burden for Mr. Hebert. The report further shows that 
approximately 2 years before he learned that he had this debt to repay, 
the claimant bought a small farm and built a dwelling thereon. His 
intention was to build up a peach orchard on the land and was then 
attending an agricultural school under the provisions of the law which 
provide special training for disabled veterans. There is no indication 
that Mr. Hebert accepted the overpayment other than in good faith 
or that he was aware that it was an overpayment. 

In 1950, when he was advised that he would have to repay the 
money, he was faced with increased family responsibility and had to 
pay on his house and farm loans. The orchard had not yet begun to 
produce and the drought in Texas served to compound his difficulties. 

The statement from Mr. Hebert addressed to the Air Force Finance 
Center, Denver, Colo., is quoted below: 


ATLANTA, T'px., December 31, 1956. 
Arr Force Finance CENnrtvErER, 
Central Disbursing Division, Denver, Colo. 
As directed by your letter of December 27, an itemization of expenses 
and income follows: 
Monthly expense 


Home and farm payment 
Food 


30. 00 
IR RR URN a a ores eh 15. 00 
Motor fuel 12. 00 
res ncn 3 Seok a eee ee abe Laaemeoseasbewee 6. 50 


397. 65 


Air Force retired pay $228. 20 
Credit reporting service 140. 00 
Custom tractor work 20. 00 

15. 15 


403. 35 


Operation of a credit reporting service (located in our home) sup- 
plements our income in an amount which averages $140 per month. 
This income varies greatly from month to month and cannot be 
considered regular or permanent. In 1955 our profit from this opera- 
tion was $884.63. 

It would be reasonable to expect $1,200 per year from peach and 
berry production to which our farm is devoted. However, we have 
had three successive years of drought which resulted in total sales 
of $181.82. As a result of continued drought over 40 percent of the 
mature trees have died and must be replaced. It will be noticed that 
the above itemization does not allow for clothing, medical, and drug 
expense; maintenance of house and machinery or miscellaneous or 
emergency requirements. There are 5 members of our family—3 
children, ages 14, 8, and 6 years. 
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Great difficulty is being experienced in meeting inalterable obliga- 
tions and a reduction of income which we have heretofore considered 
fixed and permanent will result in extreme hardship. 

Percy H. Heserr, AO8888402, 
First Lieutenant USAF (retired). 


Subscribed and sworn to before me this 31st day of December 1956. 








Notary Public, County of Cass, Tex. 


The committee, after review of the facts in the attachments hereto, 
believes that this is an instance where the claimant should be relieved 
of any liability to repay the United States for the errors committed 
by employees of the Government, and there does not appear to be 
any negligence directly or inferentially on the part of the claimant, 
and to require him at this time under the circumstances to repay the 
amount involved would amount to a very severe hardship against him. 
The committee, therefore, is constrained to agree with the conclusions 
reached by the House of Representatives and recommends that the 
bill, H. R. 1638, be considered favorably. 

Attached hereto and madea part here of is the report of the Depart- 
ment of the Air Force. 


DEPARTMENT OF THE AIR Forcpr, 
OFFICE OF THE SECRETARY, 
Washington, June 26, 1956. 
Hon. EMANvEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives. 


Dear Mr. CHatrMan: Reference is made to your request for a 
report from the Department of the Air Force on H. R. 9382, 84th 
Congress, a bill for the relief of Lt. Percy Hamilton Hebert. 

The purpose of H. R. 9382 is to relieve Lieutenant Hebert of all 
liability to repay to the United States the sum of $2,238, which sum 
represents certain amounts paid him as a result of errors made in 
the computation of his retirement pay. The bill would further author- 
ize and direct the Treasury to pay back to Lieutenant Hebert any 
sums collected from him or withheld from his funds to satisfy the 
claim of the United States. 

Lieutenant Hebert was retired from the Army on November 19, 
1944, under section 5 of the act of April 3, 1939, for reasons of physical 
disability. On January 20, 1945, the Adjutant General, War Depart- 
ment, certified to the Veterans Administration that Lieutenant 
Hebert was entitled to $210 per month retirement pay. Actually, 
he was entitled to $180 per month and this error was discovered in an 
audit performed in 1950 in compliance with title IV, Public Law 351, 
8ist Congress. By the time the error had been corrected, Lieutenant 
Hebert had been overpaid in the amount of $2,238. Lieutenant 
Hebert has reduced this amount to $1,654.75. 
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General law does not permit the Department of the Air Force, in 
cases of this nature, to make any exception or to waive collection 
rights, even though overpayment resulted from the administrative 
error by the Government. Nor does there exist within the Depart- 
ment of the Air Force any factfinding body with authority to make 
individual determinations as to the equities of specific cases of this 
category. Consequently, the Department of the Air Force makes no 
recommendation as to the merits of H. R. 9382. 

The Bureau of the Budget has advised this Department that it 
has no objection to the submission of this report. 

Sincerely yours, 
Davin S. Situ, 
Assistant Secretary of the Air Force. 


Arr Force Finance CEnrer, 
Denver, Colo., December 17, 1956. 
CDDS-1 Hebert, Percy H., AO888402 ($1,654.75). 
Subject: Indebtedness due the United States. 
To: 1st Lt. Perey H. Hebert, USAF (retired) Atlanta, Tex. 

1. Reference is made to your letter dated December 8, 1956, 
requesting collection of your indebtedness of $1,654.75 to the United 
States Government be suspended pending outcome of the introduction 
of another private relief bill in your behalf in the 1st session of the 
85th Congress. 

2. Public Law 497, 83d Congress, approved July 15, 1954, compels 
the recoupment of erroneous payments made to, or in behalf of, a 
member of the Armed Forces or civilian employee of the United 
States Government. This law authorizes withholding of up to two- 
thirds retired pay toward satisfaction of an indebtedness of this 
nature. 

3. In view of the length of time this indebtedness has been outstand- 
ing and since we have no assurance that any subsequent bill intro- 
duced in Congress will be enacted, this headquarters has no recourse 
but to pursue collection of this indebtedness until such time as legisla- 
tive relief might be granted. 

4. Deductions in the monthly amount of $58 will be made from 
your retirement pay under Public Law 497 commencing with the 
month of December 1956 toward satisfaction of this indebtedness. 
Should legislation be enacted relieving you of liability of this indebted- 
ness, reimbursement will be made to you for amounts paid for satis- 
faction of this debt. 

C. W. GriFFIN, 


Lieutenant Colonel, USAF, 
Chief, Central Disbursing Division 
(For the Commander). 
O 
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DR. ROYAL W. WILLIAMS 


JANUARY 31 (legislative day, JANUARY 27), 1958.—Ordered to be printed 


Mr. Easttanp, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. R. 1792] 


The Committee on the Judiciary, to which was referred the bill 
(H. R. 1792) for the relief of Dr. Royal W. Williams, having con- 
sidered the same, reports favorably thereon, without amendment, 
and recommends that the bill do pass. 


PURPOSE 


The purpose of the proposed legislation is to provide for the pay- 
ment of $1,160.37 to Dr. Royal W. Williams, of Greenville, Miss., 
for mileage allowances for travel between Savannah, Ga., and 
Charleston, S. C., and for per diem for temporary duty performed 
as senior surgeon (R) at the United States Public Health Service 
outpatient clinic, Charleston, S. C., during the period November 17, 
1953, to April 14, 1954. 

STATEMENT 


In October 1953, the Department of Health, Education, and Wel- 
fare assigned Dr. Williams as senior surgeon, United States Public 
Health Service, to Charleston, S. C., as his permanent post of duty, 
which orders were never changed. After the assignment and while 
en route, an Executive order was issued requiring security clearance 
for the position at Charleston. Since Dr. Williams did not have 
clearance, the Department assigned him, while en route, to indefinite 
temporary duty at Savannah, Ga. Dr. Williams worked in the 
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Charleston-Savannah area from November 17, 1953, until May 22, 
1954, when his appointment was terminated. 

The claim is for $1,160.37, covering mileage and per diem spent at 
Charleston, which in reality was his permanent-duty station, due to 
the failure of the Department to change his original orders. 

The General Accounting Oflice rejected the claim on the basis that 
per diem and travel cannot be paid for services within the area of 
permanent duty. 

It is believed that Dr. Williams’ claim is meritorious, since his 
failure to be reimbursed for mileage and per diem was due to the 
fault of the Department, which now recommends that the claim be 
paid. 

More detailed information concerning this claim is contained in 
letters from the Department of Health, Education, and Welfare and 
the Comptroller General of the United States, dated July 15 and 
April 1, 1957, respectively, which are appended below for the infor- 
mation of the Senate. 


DerarrMENT oF Heatru, Epvucation, AND WELFARE, 
Washington, D. C.,July 15, 1957. 
Hon. Emanvet Crier, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D.C. 

Dear Mr. Cuatrman: This letter is in response to your request of 
February 21, 1957, for a report on H. R. 1792, a bill for the relief of 
Royal W. Williams. 

This bill would provide for the payment of $1,160.37 to Dr. Royal 
W. Williams, for mileage allowances for travel between Savannah, 
Ga., and Charleston, S. C., and for per diem for temporary duty 
performed as senior surgeon (R) at the United States Public Health 
Service outpatient clinic, Charleston, S. C., during the period Novem- 
ber 17, 1953, to April 14, 1954. 

As recited in more detail in the report of the Comptroller General 
to your committee, dated April 1, 1957, the following facts appear 
pertinent: Dr. Williams was assigned from Minneapolis, Minn., to 
Charleston, S. C., for permanent duty as officer in charge of a quar- 
antine station. An Executive order—issued a week after these orders 
were cut, but apparently before his departure—required security 
clearance for the position to which the doctor had been assigned. His 
original orders were thereupon amended so as to assign him, en route 
to Charleston, to indefinite, temporary duty at Savannah, Ga. 

While at Savannah, Dr. Williams was assigned to temporary duty 
at Charleston, though his original assignment there for permanent 
duty had never been revoked. However, the nature of his temporary 
duty at Charleston was different from that covered by his permanent 
orders since he was not then eligible to perform the latter. After 
approximately 5 months of such temporary duty (November 17, 1953, 
to April 14, 1954), he was permanently assigned to Savannah by new 
orders, and shortly thereafter (May 22, 1954) he was separated from 
the service. 

The Joint Travel Regulations prohibit the payment of per diem 
for the performance of temporary duty within the limits of a per- 
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manent-duty station, and, for this reason, Dr. Williams’ claim for 
mileage and per diem for this temporary duty at Charleston was 
disallowed by the General Accounting Office. The General Account- 
ing Office also held that a subsequent attempt (in November 1954) to 
amend the original orders (assigning him to Charleston) so as to 
show Savannah as the doctor’s permanent-duty station could not be 
given retroactive effect, because a legal right to travel pay accrues 
and vests as and when travel is performed under the orders, and 
because such orders may, therefore, not be revoked or modified retro- 
actively except to correct or complete the orders to show the original 
intent. 

For the period of approximately 5 months, Dr. Williams, though 
he was technically in possession of permanent-duty orders for Charles- 
ton and though he was furnished transportation for his wife on the 
basis of these orders, was, in fact, not in a position to establish a 
permanent household in either Savannah or Charleston and was, in 
effect, required to incur the expenses which normally accrue to a 
person on temporary duty away from his permanent-duty station. 
Granting that the decision of the General Accounting Office was 
legally correct, we believe that upon issuance of the Executive order 
it was incumbent on the Public Health Service to revoke, or change to 
temporary-duty orders or to orders for a different permanent-duty 
station, the permanent orders for Charleston originally issued. It 
seems plainly inequitable, in these circumstances, that Dr. Williams 
shauld be made to assume, because of the Service’s oversight, the 
substantial expenses incurred by him during the stated period. 

We, therefore, recommend enactment of the present bill. 

The Bureau of the Budget advises that it perceives no objection to 
the submission of this report to your committee. 

Sincerely yours, 
M. B. Forsom, Secretary. 





ComprroLLeR GENERAL OF THE UNITED STATES, 
Washington, D. C., April 1, 1957. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives. 

Dear Mr. Cuatrrman: Further reference is made to your letter 
dated March 1, 1957, acknowledged March 4, enclosing a copy of 
H. R. 1792, 85th Congress, 1st session, entitled “A bill for the relief 
of Dr. Royal W. Williams,” and requesting a report on the facts in 
the case, together with our opinion as to the merits of the bill. 

Dr. Williams’ claim for mileage and per diem in an amount identical 
with that set out in H. R. 1792 was denied by this Office on settlement 
certificate dated March 31, 1955, and, upon appeal, such disallowance 
was sustained by our decision of October 11, 1955, B-124225. Stated 
briefly, our records indicate that Dr. Williams was relieved from as- 
signment and duty at Minneapolis, Minn., by competent orders dated 
October 20, 1953, effective October 25, 1953, and was assigned on 
permanent change of station to the outpatient clinic and quarantine 
station, Public Health Service, Charleston, S. C. On October 26, 
1953, the effective date of such change of station was amended to 
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November 1, 1953, and on November 10, 1953, such orders were again 
amended to include temporary duty, en route to Charleston, at the 
Public Health Service hospital, Savannah, Ga., for an indefinite 
period. 

Dr. Williams performed travel from Minneapolis to Savannah 
during the period from November 9 to 13, 1953. During the period 
from November 13, 1953, to April 14, 1954, Dr. Williams was issued 
three separate travel authorizations purporting to assign him to 
temporary additional duty at the Public Health Service outpatient 
clinic, Charleston, 8. C., for the pet riods November 17 to 22, 1953, 
November 24, 1953, through April 7, 1954, and Apr il 7 to 14, 1954, 
and authorizing payment of per diem for such service in accor rdance 
with section 4205.6¢ (1) of the Joint Travel Regulations. Orders 
dated April 19, 1954, effective April 14, 1954, relieved him from 
assignment and duty at Charleston, while on temporary duty at 
Sav: annah, and directed his assignment to Savannah on a permanent- 
change-of-station basis. Dr. W ‘illiams was relieved from active duty 
at Savannah effective May 20, 1954, and his appointment as a Public 
Health Service officer was terminated May 22, 1954. 

On or about April 26, 1954, Dr. Williams submitted a travel reim- 
bursement voucher to the Public Health Service in the claimed amount 
of $1,206.62 for mileage and per diem believed due as a result of his 
duty at Charleston. Upon preaudit of such voucher by the Chief, 
Transportation Section, Public Health Service, on April 30, 1954, that 
official recommended the claim be disallowed on the ground that the 
original orders, assigning Dr. Williams to Charleston on a permanent- 
change-of-station basis, remained in effect until April 14, 1954, when 
he was relieved of such duty and permanently assigned to Savannah. 
That is to say, when Dr. Williams reported for duty at Charleston on 
November 17, 1953, he was reporting to his permanent-duty station 
and, hence, in view of the provisions of section 4201-4 of the Joint 
Travel Regulations prohibiting the payment of per diem for the per- 
formance of temporary duty within the limits of a permanent-duty 
station, it was concluded that the travel authorizations directing tem- 
porary duty at Charleston were of no effect and should be canceled. 
However, our records also indicate that on November 17, 1954, the 
Surgeon General advised Dr. Williams that an error apparently had 
been made in issuing the original orders assigning him to permanent 
duty at Charleston since it was intended that, on transfer from 
Minneapolis, his next permanent-duty station would be Savannah. 
Accordingly, action to correct the error would be taken and confirm- 
ing orders covering all periods of temporary duty out of Savannah 
would be issued. 

Pursuant thereto, orders were issued on November 26, 1954, pur- 
porting to amend Dr. Williams’ original orders, as set out above, to 
show Savannah as his permanent station in lieu of Charleston. Addi- 
tionally, on December 9, 1954, the three travel authorizations referred 
to above were amended to delete “Temporary duty en route for in- 
definite period,” to show Savannah as Dr. Williams’ official station, 
and to authorize payment of temporary duty per diem while on duty 
at Charleston. Based on such amended orders and authorizations, 
Dr. Williams’ claim in the amended amount of $1,160.37 for per diem 
at the rate of $7 and $9, as prescribed by section 4205.6b (1) of the 
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Joint Travel Regulations in effect during the period in question, plus 
mileage at the rate of $0.07 per mile for travel between Charleston 
and Savannah, was apparently resubmitted for administrative con- 
sideration. On January 12, 1955, the fiscal officer, Public Health 
Service, forwarded the claim to the General Accounting Office for 
direct settlement, citing the above-mentioned disallowance dated 
April 30, 1954, by the Chief, Transportation Section, in support of 
his refusal to certify the claim voucher for payment, but recom- 
mending that the claim be given favorable consideration by us as a 
matter of equity. 

Our disallowance of the claim on March 31, 1955, was based on the 
well-established rule that legal rights and liabilities with respect to 
travel allowances vest as and when the travel is performed under 
the orders, and such orders may not be revoked or modified retro- 
actively so as to increase or decrease the rights unless error is apparent 
on the face of the orders or all the facts and circumstances clearly 
demonstrate that some provision previously determined and defi- 
nitely intended has been omitted through error or inadvertence in 
preparing the orders (Aatzer v. United States, 52 C. Cls. 32; 23 Comp. 
Gen. 713; 24 id. 439; 34 id. 427). 

In appealing from our disallowance, Dr. Williams advised that his 
original orders were amended on November 10, 1953, to include 
temporary duty at Savannah while en route to Charleston because a 
new Executive order prohibited placing a Public Health Service 
commissioned officer in charge of a quarantine station without secu- 
rity clearance, and that the issuing office had forgotten to consider 
such prohibition in drawing up his original orders. The Executive 
order to which Dr. Williams referred is readily identifiable as No. 
10497. While Dr. Williams’ statement appears to explain, and be 
substantiated by, the amending order of November 10, 1953, assigning 
Dr. Williams to temporary duty at Savannah, it should be noted 
that the Executive order was not issued until October 27, 1953, 
while Dr. Williams’ original orders were dated October 20, 1953. 
Under the circumstances, it was our opinion, upon review of our 
prior disallowance, that the facts and circumstances did not clearly 
demonstrate that some provision previously determined and defi- 
nitely intended had been omitted through error or inadvertence in 
preparing the original orders and, accordingly, the orders and amend- 
ments of November 26 and December 9, 1954, were ineffective retro- 
actively to increase Dr. Williams’ travel allowances under his original 
orders. 

The consideration and settlement of claims before the General Ac- 
counting Office is, of necessity, confined to and based upon the legal 
liability of the United States for payment. However, it may be 
stated that we did not perceive any equities in Dr. Williams’ claim 
such as to merit its submission for consideration by Congress under 
the provisions of the Meritorious Claims Act (31 U.S. C. 236). The 
basic orders and the Joint Travel Regulations were clear and unam- 
biguous on both the question of Dr. Williams’ permanent station and 
his lack of entitlement to per diem while on temporary duty at such 
station. Additionally, he was concurrently furnished transportation 
for his dependent, entitlement to which would arise only when or- 
dered to make a permanent change of station, and he undoubtedly 
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would have been furnished transportation of household effects had he 
so requested. 

Commissioned officers of the Public Health Service are specifically 
included among the members of the uniformed services covered by the 
Career Compensation Act of 1949 (63 Stat. 802). Under this statute, 
and earlier statutes relating to pay and allowances of service person- 
nel, it long has been the rule that no right to per diem accrues to a 
member of the uniformed services for tempor ary duty performed at 
his permanent station. This rule, which is generally acknowledged 
as just and correct, has been applied uniformly in all such cases in- 
volving members of the armed services in like manner as was done in 
Dr. Williams’ case. Accordingly, we do not recommend favorable 
consideration of H. R. 1792. 

Sincerely yours, 


Frank H. Werrzet, 
Acting Comptroller General of the United States. 


O 
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85TH CoNGRESS ; SENATE Report 
2d Session No. 1252 


WILLIAM F. KEMPE 


JANUARY 31 (legislative day, JANUARY 27), 1958.—Ordered to be printed 


Mr. Eastianp, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. R. 2705] 


The Committee on the Judiciary, to which was referred the bill 
(H. R. 2705) for the relief of William F. Kempe, having considered the 
same, reports favorably thereon, without amendment, and recom- 
mends that the bill do pass. 

PURPOSE 


The purpose of the proposed legislation is to waive sections 15 to 20, 
inclusive, of the Federal Employees’ Compensation Act in favor of 
William F. Kempe, La Porte, Ind., in order that he can file his claim 
for compensation for disability sustained by him as a result of disease 
allegedly contracted prior to May 14, 1951, while he was employed at 
the Kingsbury Ordnance Plant, La Porte, Ind., and have that claim 
considered on its merits. 

STATEMENT 


The records of the Bureau of Employees’ Compensation disclose 
that William F. Kempe was employed as a clerk at the Kingsbury 
Ordnance Plant, La Porte, Ind., from September 2, 1941, to March 
28, 1947, when he was separated due to a reduction in force. He was 
reinstated on August 4, 1947, and again separated on September 8, 
1947, He was reemployed on January 10, 1949, and resigned due to 
alleged physical disability effective May 14, 1951. 

On July 27, 1955, Mr. Kempe filed a claim for compensation under 
the Federal Employees’ Compensation Act for disability due to 





2 WILLIAM F, KEMPE 


multiple sclerosis allegedly caused by his employment at the Kings- 
bury Ordnance Plant. He stated that the disease had its onset about 
April 20, 1946. It was diagnosed as multiple sclerosis early in 1947, 
and Mr. Kempe was disabled on sick leave for 30 days at that time. 
Mr. Kempe’s claim was rejected by the Bureau of Employees’ Com- 
pensation on April 4, 1956, on the ground that the claim was not filed 
within the maximum period of 5 years after the diagnosis and the 
onset of disability in 1947. Modification of the original order was 
denied on April 20, 1956. 

The Committee on the Judiciary of the House of Representatives 
made a thorough study of this claim and found that despite the fact 
that Mr. Kempe had kept his superiors advised of his condition he 
did not have actual knowledge of the requirements for filing the claim 
within the time limitations of the Federal Employees’ Compensation 
Act. Mr. Kempe’s claim has never been considered on its merits 
for the reason that it has been ruled that the period of limitation 
started running from the time of original diagnosis rather than from 
the time when Mr. Kempe was forced to resign from his Federal posi- 
tion. Obviously, Mr. Kempe felt that the latter time was the logical 
time for filing because he was gainfully employed up to that time. His 
determination to remain at work therefore operated to prejudice his 
rights in this matter, and the House committee felt that this factor 
should be considered in waiving the time limitations in his interest. 

The House committee further found that Mr. Kempe’s superiors 
were fully aware of his condition at least from the time in February 
1947 when the disability was diagnosed as multiple sclerosis and 
Mr. Kempe supplied a written diagnosis of his condition in order to 
get sick leave. From this the House committee concluded that he 
should have been fully advised of bis rights at that time and that he 
was not so advised. The House committee therefore concluded that 
it is only fair to grant Mr. Kempe the opportunity of filing his claim 
and having it considered on its merits. 

The Department of Labor in reporting on a similar bill of the 84th 
Congress suggests that if Congress should find extenuating circum- 
stances justifying the time-limitation waiver they would not be op- 
posed to favorable consideration. 

The bill, as passed by the House, conforms to the suggestions offered 
by the Department of Labor. 

The committee agrees with the conclusions reached by the House 
of Representatives that in view of the circumstances of this case 
favorable consideration of this bill is justified so as to permit this 
claimant to have his claim examined on its merits. The committee 
has in a number of instances recognized extenuating circumstances 
justifying the time-limitation waiver such as had occurred here, and 
accordingly, recommends favorable consideration of H. R. 2705, 
without amendment. 

Attached hereto and made a part hereof are the reports submitted 
by the Department of Labor and the Department of the Army in 
connection with this proposed legislation, 
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DeEpaRTMENT OF LABOR, 
OFFICE OF THE SECRETARY, 
Washington, June 7, 1956. 
Hon. EManvet Crier, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 


Drar ConeressMAN CELLER: This is in Sinilnt ‘reply to your re- 
quest for my comments on H, R. 10933, a bill for the relief of William 
F. Kempe. 

This bill proposes to waive the time limitations of sections 15 to 
20, inclusive, of the Federal Employees’ Compensation Act (39 Stat. 
742, as amended), in favor of William F. Kempe. The bill would 
authorize consideration of a claim for compensation under other pro- 
visions of that act if duly filed by Mr. Kempe within 60 days after its 
enactment. However, the bill, as presently worded, might be con- 
sidered, as a legislative determination of the facts involved in Mr. 
Kempe’s disease and disability. Furthermore, the bill does not con- 
tain the bar to retrospective benefits customary in bills of this type. 

The records of the Bureau of Employees’ Compensation show that 
Mr. Kempe was employed as a clerk at the Kingsbury Ordnance 
Plant, La Porte, Ind., from September 2, 1941, to March 28, 1947, 
when he was separated due to a reduction in force. He was reinstated 
on August 4, 1947, and again separated on September 8, 1947. He 
was reemployed on January 10, 1949, and resigned due to alleged 
physical disability effective May 14, 1951. 

On July 27, 1955, Mr. Kempe filed a claim for compensation under 
the Federal Employees’ Compensation Act for disability due to 
multiple sclerosis allegedly caused by his employment at the Kingsbury 
Ordnance Plant. He stated that the disease had its onset about 
April 20, 1946. It was diagnosed as multiple sclerosis early in 1947 
and Mr. Kempe was disabled on sick leave for 30 days at that time. 

Since this claim was not filed within the maximum period of 5 
years after the diagnosis and the onset of disability in 1947 it was 
rejected by the Bureau on April 4, 1956. Modification of the original 
order was denied on April 20, 1956. The merits of the claim were 
not considered since the claim was not filed within the maximum 
statutory period of 5 years. Mr. Kempe has not, up to this time, 
exhausted his administrative remedy with respect to his claims, 
since he has a right to appeal to the Employees’ Compensation 
Appeals Board if he believes the decisions of the Bureau to be 
erroneous. 

The purpose of the Federal Employees’ Compensation Act is to 
provide an orderly and equitable system for the adjudication of 
claims of Federal employees and their dependents for disability and 
death incurred while in the performance of duty. Since the effect 
of H. R. 10933 would be to accord preferential treatment to Mr. 
Kempe, in discrimination against other claimants similarly situated, 
I would be opposed to enactment of the bill unless Congress should 
find extenuating circumstances justifying the time-limitation waiver 
in this particular case. 

Furthermore, even if such circumstances should be found, the bill 
should be revised to correct the matters referred to in the second 
paragraph of this letter. Proposed language to that end, as a sub- 
stitute for H. R. 10933, is enclosed. 
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The Bureau of the Budget advises that it has no objection to the 
submission of this report. 
Sincerely yours, 


James P. MitcHett, 
Secretary of Labor, 


A BILL For the relief of William F., Kempe 


Be it enacted by the Senate and House of Representatives of the United 
States of America in Congress assembled, That sections 15 to 20, inclu- 
sive, of the Federal Employees’ Compensation Act are hereby waived 
in favor of William F. Kempe, La Porte, Indiana, and his claim for 
compensation for disability sustained by him as a result of disease 
alleged to have been contracted prior to May 14, 1951, while he was 
employed at the Kingsbury Ordnance Plant, La Porte, Indiana, shall 
be acted upon under the remaining provisions of such Act if he files 
such claim with the Bureau of Employees’ Compensation, Department 
of Labor, within sixty days after the date of the enactment of this Act: 
Provided, That no benefits shall accrue by reason of the enactment of 
this Act for any period prior to its enactment, except in the case of 
medical or hospitalization expenditures which may be deemed 
reimbursable. 


DEPARTMENT OF THE ARMY, 
Washington, D. C., December 12, 1956, 
Hon. EMAnvet CEtier, 
Chairman, Committee on the Judiciary, 
House of Representatives. 


Dear Mr. Cuatrman: Reference is made to your request to the 
Secretary of the Army for the views of the Department of the Army 
with respect to H. R. 10933, 84th Congress, a bill for the relief of 
William F. Kempe. 

This bill provides as follows: 

“That sections 15 to 20 of the Federal Employees’ Compensation 
Act are hereby waived in favor of William F. Kempe, La Porte, 
Indiana; and his claim for compensation because of multiple sclerosis 
contracted prior to May 14, 1951, during his employment at the 
Kingsbury Ordnance Plant at La Porte, Indiana, shall be acted upon 
under the remaining provisions of such Act in the same manner as if 
such claim had been timely filed, if such claim is filed within sixty days 
after the date of the enactment of this Act.” 

The Department of the Army has considered the aforementioned 
bill. Records of this Department reveal that William F. Kempe was 
born on December 13, 1886, in Bremen, Germany. He immigrated to 
this country about 1914 and became a naturalized citizen before the 
circuit court of La Porte County, La Porte, Ind., on September 26, 
1928. He entered into employment with the Kingsbury Ordnance 
Plant, La Porte, Ind., on September 2, 1941, and continued in such 
employment until March 28, 1947, when he was dropped in a reduc- 
tion in force. He was reemployed August 4, 1947, due to the fact that 
insufficient notice had been given him prior to his separation, and 
discharged September 8, 1947. He was reinstated January 10, 1949, 
and resigned due to physical disability, effective May 14, 1951. 








~ 


WILLIAM F. KEMPE a 


The Bureau of Employees’ Compensation has advised that on July 
27, 1955, Mr. Kempe submitted a claim for compensation under the 
Federal Employees’ Compensation Act (39 Stat. 742), as amended 
(5 U.S. C. 751), for disability due to multiple sclerosis allegedly caused 
by his employment at the ordnance plant. The claimant stated that 
this disease had its onset about April 20, 1946, and was diagnosed as 
multiple sclerosis early in 1947. Mr. Kempe was disabled on sick 
leave for 30 days at that time. 

The statute of limitations provision of the Federal Employees’ 
Compensation Act (39 Stat. 747), as amended (5 U.S. C. 770), pro- 
vides pertinently that: 

“All original claims for compensation for disability shall be made 
within sixty days after the injury. * * * For any reasonable cause 
shown the Secretary may allow original claims for compensation for 
disability to be made at any time within one year. Failure to give 
notice of injury or to file claim for compensation for disability or 
death within the time and in the manner prescribed * * * shall not 
bar the claim of any person thereunder if such claim is filed within 
five years after the injury or death and if the Secretary shall find 
(1) that such failure was due to circumstances beyond the control of 
the person claiming benefits, or (2) that such person has shown 
sufficient cause or reason in explanation thereof, and material prejudice 
to the interest of the United States has not resulted from such failure; 
and upon such finding the Secretary may waive compliance with the 
applicable provisions ‘of said sections.’ 

Accordingly, as Mr. Kempe had not filed his claim within 5 years 
of the date of the alleged injury (at the very latest in 1947 when the 
disease was diagnosed and he incurred medical expeiise for its treat- 
ment), the Bureau, by compensation order dated April 4, 1956, 
rejected the claim. Mr. Kempe requested modification of this rejec- 
tion, but this was denied by an order dated April 20, 1956. 

The Federal Employees’ Compensation Act (39 Stat. 749), as 
amended (5 U.S. C. 787), provides pertinently that: 

«* * * Tn the absence of fraud or mistake in mathematical calcula- 
tion, the finding of facts in, and the decision of the Secretary upon, the 
merits of any claim presented under or authorized by sections 751-756, 
757-791, and 793 of this title if supported by competent evidence 
shall not be subject to review by any other administrative or account- 
ing officer, employee, or agent of the United States. * * *” 

In view of this provision of law it would appear that any determina- 
tion as to whether the statute of limitations should be disregarded in 
this case is a matter properly within the exclusive jurisdiction of the 
Secretary of Labor and his designated representative in such matters, 
the Bureau of Employees’ Compensation. 

Accordingly, the Department of the Army makes no recommenda- 
tion, either for or against the enactment of this bill. 

The cost of this bill, if enacted, cannot be ascertained at this time. 

The Bureau of the Budget advises that there is no objection to this 
submission of the report. 

Sincerely yours, 


Wiser M. Brucker, 
Secretary of the Army. 
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85TH CoNnGREss } SENATE Report 
2d Session No. 1253 


MRS. MADELEINE A. WORK 
JANUARY 31 (legislative day, JANUARY 27), 1958.—Ordered to be printed 


Mr. Eastianp, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. R. 5161] 


The Committee on the Judiciary, to which was referred the bill 
(H. R. 5161) for the relief of Mrs. Madeleine A. Work, having con- 
sidered the same, reports favorably thereon, without amendment, 
and recommends that the bill do pass. 


PURPOSE 


The purpose of the proposed legislation is to pay to Mrs. Madeleine 
A. Work, of Evreux, France, the sum of $4,675.60, which represents 
the amount she would have been entitled to for the period from De- 
cember 17, 1943, through March 15, 1953, if her claim for death bene- 
fits had been filed with the Veterans’ Administration within 1 year 
after December 17, 1948, the date of her husband’s death. 


STATEMENT 


Mrs. Madeleine A. Work was married to John L. Work in Clichy, 
France, on March 5, 1915. After they were married Mr. and Mrs. 
Work came to the United States. Mr. Work was a veteran of the 
Spanish-American War, and when the United States became involved 
in World War I they both returned to France, he as a soldier and she 
as a volunteer civilian worker. After the war ended they returned to 
the United States and lived here until 1921. In 1921 Mrs. Work 
visited France to convalesce from an illness, and in 1922 her husband 
joined her there. Mr. Work decided to stay in France and engage in 
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business there. For a period after 1937 Mr. Work lived apart from 
his wife, but in 1939 when American citizens were advised to leave 
France because of the threat of World War II, Mr. Work asked Mrs. 
Work to leave with him and return to the United States. She agreed 
to do so but her doctors refused to permit her to travel because of her 
serious illness. Therefore, Mr. Work left for the United States with 
the understanding that he would write her immediately upon his 
arrival in the United States and give her his address so that, as soon as 
the doctors felt she could travel, she could follow him. 

Mrs. Work never heard from her husband again. <A year later in 
1940, the Germans had invaded northern France where she was living. 
For all practic:i purposes she became, by virtue of her status as a 
United States citizen and the wife of an American, an alien internee 
when the United States entered the war on December 7, 1941. Dur- 
ing this time of course there was no communication of any kind 
between the United States and France. As a matter of fact during 
this period of war, on December 17, 1943, Mr. John L. Work died in 
the Veterans’ Administration hospital at Coatesville, Pa. 

After her husband’s return to the United States Mrs. Work had no 
idea of where he was. She knew of no friends or American relatives 
whom she could contact to learn of his whereabouts. As a matter of 
fact she hadn’t been back in the United States for over 20 years. 
Added to all of this were all of the disruptions of World War II which 
made France a battleground and an occupied country. 

After communications with the United States were restored, Mrs. 
Work used every source she could think of to locate her husband. 
Beginning in 1946 she wrote to bureaus of vital statistics all over the 
United States to determine whether they had any record relating to 
her husband. She contacted the French consul in New York and on 
some 2 years later, on June 21, 1950, he reported that he could find no 
trace of Mr. Work, and had been unable to secure any information 
concerning his whereabouts. ‘Therefore all of her efforts were of no 
avail. Among the places she contacted was the Department of Vital 
Statistics of the City of Philadelphia. On January 28, 1948, that 
department certified that it had no record of Mr. Work’s death. 
Yet in fact Mrs. Work’s husband had died in the Coatesville Veterans 
Hospital on December 17, 1943. That hospital was located in Chester 
County, Pa., some 30 miles outside of Philadelphia. But the record 
of that death was in the county records instead of in Philadelphia, 
and therefore Mrs. Work did not find that her husband had died 
until she received that information from the Engineers’ Club of Phila- 
delphia 4 years later. In the summer of 1952 Mrs. Work found that 
some of her old papers indicated that her husband had been a member 
of the Engineers’ Club of Philadelphia in 1920. She wrote the Engi- 
neers’ Club and the club replied in 1953 that her husband had died in 
the Coatesville hospital in 1943. 

On March 16, 1953, Mrs. Work filed her application for a non- 
service-connected pension. Her claim was ultimately allowed, and 
she was granted a death pension as the widow of a Spanish-American 
War veteran. The pension was made effective March 16, 1953, and 
she is currently receiving that pension. 

The Veterans’ Administration does not believe that private bills 
of this nature should receive favorable consideration on the grounds 
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of discrimination. The Veterans’ Administration in its report points 
out that there is no question as to Mrs. Work’s eligibility, but that due 
to the ee regulations the pension need be paid only from the 
date of her application, which was March 16, 1953, almost 10 years 
after the death of her husband. 

It appears to the committee that the peculiar circumstances in this 
case would warrant some consideration for this claimant, and that 
due to these circumstances it does not appear that this bill would be 
unduly discriminatory in that these circumstances appear to be some- 
what unique. The committee is satisfied that the claimant spared 
no effort within her means to ascertain the whereabouts of her hus- 
band when the disruption of the war had ceased and that when she 
finally determined the situation and obtained information with regard 
to her husband’s demise she acted promptly in filing her claim. 

The House committee in its report points out that the act of August 
1, 1949 (63 Stat. 484), permitted certain retroactive payments in 
cases analovous to Mrs. Work’s. However, the provision of this law 
did not govern the claimant’s situation. 

The House report states that an attorney has rendered substan- 
tial services in connection with this claim, and therefore the cus- 
tomary attorney’s fee proviso has been retained. 

After careful consideration, particularly in view of the peculiar 
circumstances involved in this claim which would tend to indicate 
that almost no other persons might be similarly situated, the com- 
mittee recommends that this bill be favorably considered. 

Attached hereto and made a part hereof is the report of the 
Veterans’ Administration. 


VETERANS’ ADMINISTRATION, 
Washington, D. C., May 29, 1957. 
Hon. Emanvuen Ceuer, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. Cretier: Further reference is made to your letter re- 
questing a report by the Veterans’ Administration relative to H. R. 
5161, 85th Congress, a bill for the relief of Mrs. Madeleine A. Work, 
which provides as follows: 

“That the Secretary of the Treasury be and he hereby is authorized 
and directed to pay, out of any money in the Treasury not otherwise 
appropriated, the sum of $4,636.80 to Mrs. Madeleine Work of 19 
Rue de Grenoble, Evreux, France. Such sum represents the amount 
of death benefits to which the said Mrs. Work would have been en- 
titled from the date of the death of her husband, Captain John L. 
Work, who died on December 17, 1943, if claim for such death bene- 
fits had been filed with the Veterans’ Administration within one year 
after the death of her husband: Provided, That no part of the amount 
appropriated in this Act in excess of ten per centum thereof shall be 
paid or delivered to or received by any agent or attorney on account 
of services rendered in connection with this claim and the same shall 
be unlawful, any contract to the contrary notwithstanding. Any 
person violating the provisions of this Act shall be deemed guilty of 
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a misdemeanor and upon conviction thereof shall be fined in any sum 
not exceeding $1,000. 

The records in the Veterans’ Administration disclose that John L. 
Work, a veteran of the Spanish-American War and World War I, 
married the claimant, Mrs. Madeleine Albertine Benard Work, in 
Clichy, France, March 5, 1915. Mr. and Mrs. Work were residing 
together in France when, in 1937, the veteran effected a separation. 
Mr. Work returned to the United States in 1939, the claimant for 
reasons of health, remaining in France. The veteran, who was in 
receipt of Spanish-American War pension based on age, died in the 
Veterans’ Administration Hospital, Coatesville, Pa., December 17, 
1943. 

On March 16, 1953, Mrs. Work, who was still residing in France, 
filed with the V eterans’ Administration an application for non-serv- 
ice-connected death pension. Her claim upon original consideration 
was denied for the reason that the requirement of continuous cohabita- 
tion from date of marriage to the date of death of the veteran had not 
been met. However, upon submission of additional evidence her claim 
was allowed and she was granted death pension as the widow of a 
Spanish-American War veteran effective March 16, 1953, the date of 
receipt of her claim. She is currently receiving death pension in the 
amount of $54.18 monthly. 

It has been contended on behalf of Mrs. Work that she is entitled to 
the relief proposed by H. R. 5161 because she had no knowledge of her 
husband’s death until 10 years after that date. Statements by the 
widow set forth the facts that communication with the United States 
was not possible during the German occupation of France and further, 
that following such occupation, attempt to ascertain the whereabouts 
of the veteran had been unsuccessful. In this connection, it should 
be noted that Mrs. Work did not communicate with the Veterans’ 
Administration during this period. 

Under the applicable law and regulations there is no limitation on 
the time within which application may be made for death pension but 
benefits are payable from the day followi ing the date of the veteran’s 
death if application is filed with the Veterans’ Administration within 1 
year after the date of death. If the claim is not filed within such 
period, death benefits are payable prospectively from the date of 
application. In view of these rules, and the fact that Mrs. Work’s 
application was not filed with the Veterans’ Administration until 
March 16, 1953, which was more than 1 year after the date of the 
veteran’s death, the award of death pension was properly commenced 
on that date. 

If, as stated in the bill, the sum proposed to be paid represents the 
amount of death benefits to which Mrs. Work would have been 
entitled if claim for such death benefits had been filed with the Veter- 
ans’ Administration within 1 year after the death of her husband, 
December 17, 1943, then the correct amount should be $4,675.60 and 
not $4,636.80 as stated in line 5, page 1 of the biil. 

The circumstances of the case have been carefully considered. No 
reason is apparent why it should be singled out for special legislative 
treatment by authorizing payment of death pension from an earlier 
date than is permitted by general law. To grant legislative relief 
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in this case would be discriminatory against others in the same or 
similar circumstances and might form a precedent for similar relief 
in other cases. 

The Veterans’ Administration does not believe that private bills 
of this nature should receive favorable consideration. 

Advice has been received from the Bureau of the Budget that 
there would be no objection to the submission of this report to your 
committee. 

Sincerely yours, 


Joun S. Parrerson, 
Deputy Administrator 
‘(For and in the absence of H. V. Higley, Administrator). 


O 
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JANUARY 31 (legislative day, January 27), 1958.—Ordered to be printed 


Mr. Eastianp, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. R. 6069] 


The Committee on the Judiciary, to which was referred the bill 
(H. R. 6069) for the relief of Col. Jack C. Jeffrey, having considered 
the same, reports favorably thereon, without amendment, and recom- 
mends that the bill do pass. 


PURPOSE 


The purpose of the proposed legislation is to pay the sum of $435.63 
to Col. Jack C. Jeffrey as a refund of excess costs collected from him 
by the Department of the Army on the shipment of his household 
effects in April and May 1950 from Fort Worth, Tex., to Madison, Wis. 


STATEMENT 


The claimant, a Regular Army officer in the Corps of Engineers, was 
transferred to Manila, Philippine Islands, as his permanent station 
effective January 8, 1948. His family moved to San Antonio, Tex., 
to await orders to join him, which orders were received several months 
later. At that time a small part of his household goods were shipped 
from San Antonio to Manila, and his remaining household goods were 
a from San Antonio to Government storage at Fort W orth, 

ex 

Two years later the claimant was transferred from Manila to Madi- 
son, Wis., and his household goods, including those which had been in 
storage, were shipped to him in Wisconsin. 


20007 
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In brief, the claimant was billed for $435.63 for excess weight on the 
shipment, which excess weight was the result of the packing and 
crating in a manner for overseas shipment of his goods which were 
in Government storage at Fort Worth. Packing and crating for 
overseas shipment is considerably heavier than is packing and crating 
for shipment within the continental United States, and addi- 
tional weight allowances are made for shipments which in fact go 
overseas. At the time of the storage of the claimant’s goods it was 
the Department’s policy to crate all goods for Government storage in 
the same manner as goods for overseas shipment, both for the addi- 
tional protection in storage afforded by such packing and because 
goods were frequently shipped directly from storage to an overseas 
station. In the case of the claimant’s goods, the packing was particu- 
larly heavy even for overseas shipment. The Department of the 
Army, in its report printed in full below, comments: 


It appears that Colonel Jeffrey was penalized in two ways. 
The goods were packed for oversea shipment when no over- 
sea shipment was directed or accomplished and the actual 
weight of the packing materials greatly exceeded the stand- 
ard weight allowance therefor. 


The proposed legislation has been amended by the House of Repre- 
sentatives to conform to language recommended by the Department 
of the Army. 

The committee believes that the proposed legislation is meritorious 
and recommends it favorably. 

Attached and made a part of this report is a report, dated May 28, 


1957, from the Department of the Army. 


DEPARTMENT OF THE ARMY, 
OFFICE OF THE SECRETARY OF THE ARMY, 
Washington, D. C., May 28, 1957. 
Hon. EMANnvE CELer, 
Chairman, Committee on the Judiciary, 
House of Representatives. 

Dear Mr. Cuairman: Reference is made to your request for the 
views of the Department of the Army with respect to H. R. 6069, 
85th Congress, a bill for the relief of Col. Jack C. Jeffrey. 

This bill provides as follows: 

“That the Comptroller General of the United States be, and he is 
hereby, authorized and directed to credit the accounts of Colonel 
Jack C. Jeffrey, of APO 343, care postmaster, San Francisco, Cali- 
fornia, in the sum of $435.64. Such credit is for excess shipping 
weight allowances for household goods shipped from Fort Monroe, 
Virginia, to San Antonio, Texas, and to other locations in the United 
States during November and December 1947.” 

The Department of the Army has no objection to this bill, pro- 
vided that it is amended as hereinafter recommended. 

The records of the Department show that Jack Cassels Jeffrey was 
born on April 17, 1911, in Burlington, Iowa. He was commissioned a 
second lieutenant in the Officers’ Reserve Corps on May 28, 1932. On 
January 17, 1935, he accepted an appointment as a second ‘Tieutenant, 
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National Guard of the United States, and, on July 2, 1946, accepted an 
appointment in the Regular Army in the grade of lieutenant colonel, 
service No. 030763, with the date of rank from April 17, 1946. His 
basic branch is the Corps of Engineers. 

Colonel (then Lieutenant Colonel) Jeffrey, by orders dated No- 
vember 17, 1947, which were effective January 8, 1948, was transferred 
from Headquarters, Army Ground Forces, Fort Monroe, Va., to 
Manila District, Corps of Engineers, Manila, Philippine Islands, on a 
permanent change of station. Shipment of household effects was 
authorized. 

At the time of Colonel Jeffrey’s transfer to Manila, shipment of 
baggage, including household goods, was governed by Army Regula- 
tions No. 55-160, dated April 26, 1943, with changes to include change 
No. 8, dated December 12, 1944. Incident to the orders of November 
17, 1947, Colonel Jeffrey’s household goods of a weight of 7,841 pounds 
ag shipped by motor van from Fort Monroe, Va., to San Antonio, 

ex. 

Colonel Jeffrey departed from Fort Monroe, Va., for Manila on 
December 1, 1947. At the same time his family moved to San 
Antonio, Tex., to await invitational orders for oversea movement. 
These orders arrived on or about April 1, 1948, and at that time a 
small portion of the household goods then in San Antonio, Tex., was 
shipped to Manila while the remaining portion, weighing 12,957 
pounds, including packing and crating, was shipped from San An- 
tonio, Tex., to Government storage at Fort Worth, Tex. 

By orders dated February 21, 1950, which were effective March 31, 
1950, Colonel Jeffrey was transferred on a permanent change of sta- 
tion from Manila to the 5403d Army Service Unit, Reserve Officers 
Training Corps Detachment, University of Wisconsin, Madison, Wis. 
Shipment of household goods was authorized in accordance with 
Army Regulations 55-160, dated April 29, 1949, issued pursuant to 
statutory authority and published in Executive Order No. 10053, 
dated April 20, 1949. The following shipments, expressed in gross 
number of pounds (including the weight of packing and crating ma- 
terials), were made incident to these orders: 


House- 
Date of shipment hold Books Gross 
goods 


eS |— | 


Pounds | Pounds | Pounds 
Apr. 4, 1950_........-..| Oakland-Madison 880 0 880 
Apr. 27, 1950........-..]| Oakland-Chicago 7, 822 200 8, 022 
May 3, 1950_......-....| Chicago-Madison i} sae “ 

May 9, 1950 Fort Worth-Madison | 12, 673 434 13, 107 


Aug. 14, 1950...........| Bellbluff, Va.-Madison 1,175 237 1, 412 


22, 550 871 23, 421 


Under the terms of these regulations, Colonel Jeffrey was authorized 
to ship at Government expense 10,000 pounds of household effects 
(plus professional books and equipment). This weight limitation was 
intended to represent the actual net weight of the household goods, as 
the regulation provided that when any portion of the movement of 
household effects was to be made by water, the weight allowance was 
increased 40 percent to cover the weight of the materials used in pack- 
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ing the goods for water shipment. Similarly, in the case of shipments 
by rail or motor freight the allowance was increased 2 5 percent, and 
in the case of van shipments the allowance was incre vane 5 percent. 
Even with these allowances, the household goods shipped by Colonel 
Jeffrey in connection with his transfer to Madison, Wis., exceeded the 
authorized weight limit. Accordingly, excess charges of $261.50 and 
$174.13 (totaling $4385.63) were incurred for the movement and 
unpacking of the goods, respectively. 

The Office of the Chief of Finance, Department of the Army, in a 
communication dated January 5, 1953, requested Colonel weroay to 
liquidate this indebtedness. By letter dated January 8, 1953, to the 
United States Army Finance Office, Chicago, Il. “Colonel Jeffrey 
requested that this indebtedness be liquidated by deducting $50 per 
month from his pay. Effective January 1, 1953, this request was 
noted in his finance records and the indebtedness was liquidated. 

On February 11, 1954, Colonel Jeffrey filed a claim with the General 
Accounting Office against the United States for reimbursement of 
excess charges paid by him. This claim, No. Z-21647, was disallowed 
by the Claims Division of the General Accounting Office on Novem- 
ber 9, 1954. This action was sustained by the Comptroller General 
of the United States in decision B-122480, dated January 13, 1956. 

H. R. 6069, 85th Congress, is a bill to reimburse Colonel Jeffrey in 
the sum of “$435.63” for excess costs incurred in shipments “from 
Fort Monroe, Va., to San Antonio, Tex., and to other locations in 
the United States during November and December 1947.” The 
charge of $435.63 relates only to shipments made between April and 
August 1950, incident to orders transferring Colonel Jeffrey from 
Manila to Madison, Wis. 

The goods had been packed for oversea shipment in San Antonio, 
Tex., in accordance with the policy of the Department of Defense to 
crate goods destined for Government storage in the same manner as 
goods destined for oversea shipment. ‘This was done in order to 
protect the goods while in storage and also because goods were often 
shipped directly from storage to an oversea station. At that time, 
the oversea crate in use was in an experimental stage and it 
provided in the regulations that the net weight allowance would be 
increased 40 percent in the case of water shipments, 25 percent in 
the case of rail or motor freight shipments and 5 percent in the case 
of van shipments to compensate for the weight of packing and crating 
materials. The 40 percent increase in weight allowance for oversea 
shipinents proved to be too small in view of the fact that surveys by 
the Offices of the Chief of Transportation and the Chief of Engineers 
indicated that the average weight of packing and crating materials 
used in oversea shipments equaled 90 percent of the net weight of 
the household effects The percentage increase method was no 
longer used under the provisions of paragraph 8001-2 of the Joint 
Travel Regulations, dated February 1, 1951, which provided that the 
gross weight of all crates and the weight of the crate alone was to be 
stenciled on the crates, and the net weight was to be determined by 
deducting the weight of the crate and 15 percent of the gross weight 
(to allow for interior packing materials) from the gross weight. The 
latter formula provides a more exact method of determining the net 
weight of the effects inasmuch as the exact weight of the crates used 
is known. 
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Colonel Jeffrey had a portion of the packing materials weighed 
when his goods were shipped from Fort Worth, Tex., and Bellbluff, 
Va., to Madison, Wis. He found that the actual weight of the pack- 
ing materials equaled approximately 84 percent of the weight of the 
unpacked goods. It would be reasonable to assume that the packing 
materials of the entire shipment would very closely approximate the 
average of 90 percent determined by the aforementioned surveys. 
On the basis of the 90 percent average, the gross weight of the ship- 
ments to Madison, Wis., which was 22,550 pounds (exclusive of pro- 
fessional books), would be composed of approximately 11,868 pounds 
of household effects and 10,682 pounds of packing materials. In ac- 
cordance with the regulations then in force, Colonel Jeffrey’s weight 
allowance for the shipments could have been increased from 10,000 
pounds to a maximum of 14,000 pounds. (This maximum is based 
on the 40 percent increase allowed for oversea shipments.) Colonel 
Jeffrey was charged for an excess weight of at least 8,550 pounds 
(22,550 pounds, the gross weight, minus 14,000 pounds, the maximum 
gross allowance), while actually the net weight of the effects shipped 
exceeded the net weight allowance by only 1,868 pounds (11,868 
pounds, the net weight of the effects, minus 10,000 pounds, the net 
weight allowance). 

It appears that Colonel Jeffrey was penalized in two ways. The 
goods were packed for oversea shipment when no oversea shipment 
was directed or accomplished and the actual weight of the packing 
materials greatly exceeded the standard weight allowance therefor. 

The Department of the Army would have no objection to this bill 
provided that it be amended by striking out everything after the 
enacting clause and inserting the following: 

“That the Secretary of the Treasury is authorized and directed 
to pay, out of money in the Treasury not otherwise appropriated, to 
Colonel Jack C. Jeffrey, of APO 343, care postmaster, San Francisco, 
California, the sum of $435.63, as a refund of excess costs collected 
from Colonel Jeffrey on shipments of households effects to Madison, 
Wisconsin, from overseas and from certain locations in the United 
States, during April, May, and August 1950: Provided, That no part 
of the amount appropriated in this Act in excess of 10 per centum 
thereof shall be paid or delivered to or received by any agent or 
attorney on account of services rendered in connection with this 
claim, and the same shall be unlawful, any contract to the contrary 
notwithstanding. Any person violating the provisions of this Act 
shall be deemed guilty of a misdemeanor and upon conviction thereof 
shall be fined in any sum not exceeding $1,000.” 

The cost of this bill, if enacted as recommended above, will be 
$435.63. 

The Bureau of the Budget advises that there is no objection to the 
submission of this report. 


Sincerely yours, 
Wueer M. Brucker, 


Secretary of the Army. 


O 
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85TH CoNnGRESS SENATE Report 
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ESTATE OF ISA HAJIME 


JANUARY 31 (legislative day, January 27), 1958.—Ordered to be printed 


Mr. Easttanp, from the Committee on the Judiciary, submitted the 
following 


REPORT 
[To accompany H. R. 7200] 


The Committee on the Judiciary, to which was referred the bill 
(H. R. 7200) for the relief of the estate of Isa Hajime, having con- 
sidered the same, reports favorably thereon, without amendment, 
and recommends that the bill do pass. 


PURPOSE 


The purpose of the proposed legislation is to pay $2,000 to the 
estate of Isa Hajime, as compensation for his death on September 4, 
1949, as the result of a criminal assault by an enlisted man of the 
United States Air Force at Yontan, Okinawa. 


STATEMENT 


The proposed legislation has been requested by the Department of 
the Army. 

In its request, which is printed in full below, the Department sets 
forth that the deceased was a police officer in Okinawa at the time of 
his death. The Department advises the Congress that 5 enlisted men 
of the United States Air Force, 2 of whom were armed with .45-caliber 
pistols, entered the civilian police station at Yontan, Okinawa, at 
approximately 1:30 a. m. on September 4, 1949, where the deceased 
and another policeman were asleep. The visit by the servicemen 
was prompted by their being informed that the policemen had advised 
two young Okinawan girls who had closely associated with the service- 
men to return to their homes and lead a moral life. Isa Hajime was 
shot three times and died almost instantly. The second policeman 
was seriously wounded but recovered. 
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Three of the servicemen were convicted of violation of article 92 
(murder) of the Articles of War. 
The deceased is survived by his wife and two young daughters. 
While there is no legal liability on the part of the United States to 
compensate the family of the deceased, the commander in chief, 
Far East Command, who has served also as governor of the Ryukyu 
Islands, has commented that the Ryukyus Police Department has 
rendered invaluable assistance to the United States military and 
civil authorities and that action by the United States Government to 
pay compensation in the circumstances would be most beneficial in 
encouraging the continued good relations. 
The Secretary of the Army comments that— 
it would appear that the United States Government has an 
equitable obligation to compensate the survivors of In- 
spector Isa, who met his death through the criminal actions of 
a United States Air Force enlisted man as a result of his efforts 
to maintain law and order at Yontan, Okinawa. 


The committee believes that the proposed legislation is meritorious 
and recommend it favorably. 

Attached and made a part of this report is a letter, dated April 18, 
1957, from the Secretary of the Army. 


DEPARTMENT OF THE ARMY, 
Washington, D. C., April 18, 1957. 
Hon. Sam RaysBurn, 
Speaker of the House of Representatives. 

Dear Mr. Speaker: There is forwarded herewith a draft of legis- 
lation for the relief of the estate of Isa Hajime. 

The submission of this legislation is in accordance with procedures 
approved by the Secretary of Defense. The Bureau of the Budget 
has advised that it has no objection to the submission of this proposal 
for the consideration of the Congress, and the Department of the 
Army recommends its enactment. 

The purpose of the proposed bill is to pay to the estate of the late 
Assistant Police Inspector Isa Hajime, formerly of 1-Han, Nanihira- 
Ku, Yontan, Okinawa, the sum of $2,000 in full settlement of all 
claims which it may have against the United States Government 
arising out of the murder of Isa Hajime by a United States Air Force 
enlisted man on September 4, 1949. 

At approximately 1:30 a. m. on September 4, 1949, 5 enlisted men 
of the United States Air Force, 2 of whom were armed with .45-caliber 
pistols, entered the civilian police station at Yontan, Okinawa, in 
which 2 Okinawan policemen, Isa Hajime and Oshiro Kamesaku, were 
sleeping. This visit resulted from the fact that the servicemen had 
been advised that the policemen had warned two young Okinawan 
girls who had been particularly friendly with members of the group 
that they should return to their homes and live a moral life. When 
4 of the group had reached the beds in which the policemen were sleep- 
ing, Oshiro Kamesaku awoke and asked who had entered the room, 
whereupon 1 of the group accosted him. He resisted and another 
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member of the group struck him on the temple with a pistol. When 
Oshiro reached under his mattress for his pistol, could not find it and 
turned away, he was shot seven times. Isa Hajime, lying in the next 
bed, was shot three times. Oshiro was seriously wounded, but re- 
covered; Isa Hajime died almost instantly. 

Three of the servicemen who participated in this incident were 
charged with and convicted of violation of articles 92 (murder) and 
93 (assault with intent to commit a felony) of the articles of war and 
were sentenced to dishonorable discharge, forfeiture of all pay and 
allowances, and life imprisonment (later reduced in the cases of 2 
individuals to confinement for 20 years, and in the third to 12 years). 

Assistant Police Inspector Isa is survived by his wife, Isa Tomi, 31 
years old, and 2 daughters, Isa Ayako, 11 years old, and Isa Rumiko, 
9 years old. Mrs. Isa, a policew oman assigned to the Naha District 
Station, Naha Shi, Okinawa, supports her daughters, both attending 
the Daido Elementary School, on her salary of approximately $33.25 
per month. Her sister, who lives with her and the children, is em- 
jloyed as a dressmaker and earns approximately $8.34 per month. 
Mrs. Isa recently returned from Japan where during a period of 
approximately 1 year she underwent 2 operations. The family was 
under the care of her sister during that period. The family occupies 
a home which was built from funds supplied by the Okinawan Police 
Relief Association. Due to the expenses incurred by Mrs. Isa while 
undergoing medical treatment in Japan, the family is experiencing 
dfficulty in maintaining even a below-average existence. 

No compensation has been paid to the survivors of Inspector Isa 
by the United States Government, as claims of inhabitants of Okinawa 
arising prior to the effective date of the Treaty of Peace with Japan 
were not generally considered or paid under the Foreign Claims Act, 
now codified in title 10, United States Code, section 2734, which 
requires that in the case of a national of a country at war with the 
United States that the claimant be determined by the claims commis- 
sion or local commander to be friendly to the United States. 

Article 19 of the Treaty of Peace with Japan (3 U. S. T. 3187 
(1952)), effective April 28, 1952, provides as follows 

“(a) Japan waives all claims of Japan and its nationals against the 
Allied Powers and their nationals arising out of the war or out of 
actions taken because of the existence of a state of war, and waives 
all claims arising from the presence, ee or actions of forces 
or authorities of : any of the Allied Powers in Japanese territory prior 
to the coming into force of the present treaty.” 

Consequently, the United States has no legal liability to render 
compensation to the survivors of Inspector Isa. 

The commander in chief, Far East Command, who is also the 
governor of the Ryukyu Islands, recommended pertinently as follows: 

“The Ryukus Police Department has rendered invaluable assist- 
ance to the United States military and civil authorities from the 
beginning of the occupation to date. The officials of the police 
department have performed extraordinary service in that they alone, 
of all the government of the Ryukyu Islands officials, have con- 
sistently supported the United States policies and objectives, without 
regard to criticism. Action by the United States Government to 

compensate the families of policemen who have been killed by members 
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of the United States forces would be most beneficial in encouraging 
the continued cooperation of the Ryukyus police and also in combating 
some of the anti-American propaganda currently being circulated’ 
This headquarters believes that a sum of $1,500 to $2,000 per family 
would be adequate.” 

In the instant case it would appear that the United States Govern- 
ment has an equitable obligation to compensate the survivors of 
Inspector Isa, who met his death through the criminal actions of a 
United States Air Force enlisted man as a result of his efforts to 
maintain law and order at Yontan, Okinawa. 

The cost of this bill, if enacted, will be $2,000. 

Sincerely yours, 


WitsBer M. Brucker, 
Secretary of the Army. 
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ANTON N. NYERGES 


JANUARY 31 (legislative day, JANUARY 27), 1958.—Ordered to be printed 


Mr. Eastianp, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. R. 7591) 


The Committee on the Judiciary, to which was referred the bill 
(H. R. 7591) for the relief of Anton N. Nyerges, having considered 
the same, reports favorably thereon without amendment and recom- 
mends that the bill do pass. 


PURPOSE 


The purpose of the proposed legislation is to pay the sum of $3,600 
to Mr. Anton N. Nyerges, a Foreign Service officer, as compensation 
for the loss of his clothing and household effects at the hands of 
Russian troops during the period of the Hungarian uprising in Buda- 
pest in October and November 1956. 


STATEMENT 


At the time of the Hungarian revolt in the fall of 1956 the wives 
and children of employees at the American Legation were evacuated 
from Budapest but the employees themselves remained at their post 
and took up temporary residence in the Legation building. On 
November 4, 1956, the house in which the claimant and his family 
resided was completely destroyed by Russian tank, shell, and small- 
arms fire. All of Mr. Nyerges’ personal property, clothing, and fur- 
niture, which had not been evacuated with his family, was destroyed 
and could not be salvaged. 
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Mr. Nyerges made claim to the Department of State for his property 
loss in the total amount of $4,736.68. After careful consideration by 
the State Department Claim Board, his loss was determined to be in 
the amount of $3,600 for that portion of his property which was 
determined to be necessary and useful for a person in his station and 
family situation, and the De ‘partment recommends reimbursement to 
him in that amount. 

The Department also informs the committee that Mr. Nyerges is 
the only employee whose property was damaged in the recent con- 
flict in Hungary. 

Under these circumstances, the committee recommends favorable 
consideration of the bill. 

Attached hereto for the information of the Senate is a letter dated 
May 13, 1957, addressed to the Speaker of the House of Representa- 
tives by the Secretary of State, in which enactment of this legislation 
is recommended. 


DePARTMENT OF STATE, 
Washington, May 13, 1957. 
Hon. Sam Raypurn, 
Speaker of the House of Representatives. 

Dear Mr. Speaker: There is transmitted herewith a draft of a 
bill, the enactment of which is recommended by the Department 
requesting an appropriation of $3,600 for the relief of Mr. Anton N. 
Nyerges, a Foreign Service officer stationed at Budapest, Hungary, 
who sustained the loss of clothing and household effects on Nove mber 
4, 1956. 

On November 2, 1956, wives and children of employees at the 
American Legation were evacuated from Budapest. The employees 
remained at the post but took up temporary residence in the Legation 
building for reasons of safety. On November 4, 1956, the Govern- 
ment-furnished house in which Mr. Nyerges a his family resided 
came under heavy Russian tank, shell, and small-arms fire directed 
against Hungarian freedom fighters. The house was rendered a total 
loss down to the basement, and almost every item in the residence 
was damaged beyond repair by shell or gunfire, falling lumber, 
plaster, and brick. Reimbursement is sought only for those items 
belonging to Mr. Nyerges which could not be salvaged. 

The Claim Board of the Department has carefully considered the 
claim in the amount of $4,736.68 covering family clothing, linens, 
blankets, appliances, and miscellaneous personal and household equip- 
ment not provided in the Government house, and approved for 
reimbursement an amount of $3,600. In determining the amount 
approved as settlement of this claim, the Board took into consider- 
ation depreciation on the effects from the date of purchase to the date 
of loss, and disallowed those items which were inappropriate for re- 
imbursement by the Government. The amount recommended, 
therefore, represents fair valuations of destroyed effects which are 
considered to be reasonable, useful, and appropriate for the claimant 
to have in his possession in his official capacity while in the public 
service, in the line of duty abroad. 
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The American Legation at Budapest has stated that Mr. Nyerges 
is the only employee whose property was damaged in the recent con- 
flict in Hungary. 

Since Mr. Nyerges, through no fault of his own, is faced with the 
financial burden of reclothing his family and equipping his household 
again, the Department recommends that the amount approved for 
settlement of his claim be made available as early as possible so that 
he may be in a position to carry on his work under the least possible 
strain. 

The Department has been informed by the Bureau of the Budget 
that there is no objection to the submission of this proposal to the 
Congress for its consideration. 

Sincerely yours, 
JoHN Foster Duties, 


O 
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85TH CoNGRESS ! SENATE Reporr 
9d Session No. 1257 


MARGIE C. STEWART 


JANUARY 31 (legislative day, JANUARY 27), 1958.—Ordered to be printed 


Mr. Eastianp, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H., R. 8038] 


The Committee on the Judiciary, to which was referred the bill 
(H. R. 8038) for the relief of Margie C. Stewart, having considered 
the same, reports favorably thereon, without amendment, and 
recommends that the bill do pass. 


PURPOSE 


The purpose of the proposed legislation is to pay $3,417 to Margie C. 
Stewart, of Cedarville, Ohio, for compensation during the period of 
erroneous removal from General Services Administration dating from 
June 8, 1955, to April 15, 1957, such compensation to be paid at the 
rate received on the date of removal less any amounts earned by her 
through other employment during the period or paid to her as unem- 
ployment compensation. 


STATEMENT 


The claimant was employed by the General Services Administration 
in a laborer position in Dayton, Ohio, on June 5, 1951. On her appli- 
cation she indicated that she had never been arrested. In January 
1952, the Civil Service Commission notified the General Services 
Administration that the claimant had in fact been arrested in Cedar- 
ville, Ohio, and the Commission recommended a written reprimand. 
A written reprimand was accordingly issued as the proper disciplinary 
action in the case. 


39006°—58__sS.. Rept., 85-2, vol. 6——-20 





MARGIE C. STEWART 


Subsequently a further report informed the General Services Admin- 
istration that, in addition to the arrest for the concealment of which 
the claimant had been reprimanded, the claimant had a record of 12 
arrests in Springfield, Ohio. On the basis of this report the claimant 
was removed from her position for falsification of her arrest record. 

A later investigation revealed that the Springfield, Ohio, record of 
arrests was not in fact the record of the claimant, and in March 1957 
the Director of Personnel of General Services Administration, after 
an investigation by the Security Division of the General Services Ad- 
ministration, found that the claimant was eligible for reemployment. 
The General Services Administration has commented that in connec- 
tion with the decision to offer the claimant reemployment it was de- 
termined that the claimant would not, in the event of her return to 
work, be entitled to salary payment for the period of her separation, 
under the provisions of the applicable general legislation, because the 
claimant’s position from which she was separated was not in the 
classified civil service. 

The General Services Administration, in a letter printed in full 
below, informed the Congress that: 


In summary, this agency recognized that an injustice had 
been done Mrs. Stewart and endeavored to correct it to the 
extent possible under applicable laws and regulations— 

and the Administration suggested a rewording of the proposed legis- 
lation: 


If Congress sees fit to grant relief in this case. 


The recommended language was adopted by the House of Repre- 


sentatives in its approval of the bill. 

The amount of $3,417 was arrived at as follows: The amount set 
forth in the bill as introduced was $5,616, the amount of the claim- 
ant’s salary for the period of her separation. From this has been 
subtracted the amount of $819 which the claimant drew from the 
Ohio Unemployment Compensation Bureau, and the amount of $1,280 
which the claimant earned from other employ ment during the period 
referred to in the report from General Services Administration. 

The committee believes that the proposed legislation is meritorious 
and recommends it favorably. 

Attached and made a part of this report is a letter, dated August 7, 
1957, from General Services Administration and a statement by the 
claimant in regard to her earnings during the period of her separation. 


GENERAL SERVICES ADMINISTRATION, 
Washington, D. C., August 7, 1957. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. CuarrMan: This is in response to your request of June 
12, 1957, for a report on H. R. 8038, a bill for the relief of Margie C. 
Stewart. 

The facts in this case are as follows: Mrs. Stewart was employed by 
our Chicago regional office in a laborer position in Dayton, Ohio, on 
June 5, 1951. On her application she denied ever having been ar- 
rested. In January 1952, the Civil Service Commission notified GSA 
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that she had falsified her application with respect to an arrest record 
in Cedarville, Ohio, and recommended a written reprimand. <Ac- 
cordingly, an official reprimand was issued as the only disciplinary 
action required. 

A report of investigation subsequently furnished to GSA revealed 
an extensive arrest record on the part of Mrs. Stewart, over and above 
that previously disclosed. On the basis of the reported information 
Mrs. Stewart was removed from her position for reason of falsifica- 
tion of arrest record. The facts regarding the mistaken identity did 
not come to the attention of GSA officials until a much later date in 
connection with Mrs. Stewart’s claim for unemployment compensa- 
tion. 

In March 1957, the Director of Personnel of General Services 
Administration reviewed all of the facts then available, including a 
report of an investigation conducted by our Security Division, and 
instructed the Chicago regional office to restore Mrs. Stewart to duty. 
A letter was sent to Mrs. Stewart, at 167 North Street, Cedarville, 
Ohio, dated March 19, 1957, signed by Mr. John W. Chapman, Jr., 
regional commissioner, advising her that she would be _ rehired 
immediately and requesting her to get in touch with Mr. Lawrence 
Bowen, building superintendent in Dayton, Ohio, regarding reporting 
to work. When no reply was received to this letter, a second letter 
was sent to Mrs. Stewart setting April 15 as the deadline for a decision 
from her regarding the offer of reemployment. She did not reply to 
this letter within the specified period. 

In connection with the decision to offer reemployment to Mrs. 
Stewart, it was determined that Mrs. Stewart would not, in the event 
of return to duty, be entitled to salary payment during the period of 
separation, under the provisions of Public Law 623, 80th Congress 
(62 Stat. 354, 5 U.S. C. A. 652), since the position from which she was 
separated was not in the classified civil service. 

In summary, this agency recognized that an injustice had been done 
Mrs. Stewart and endeavored to correct it to the extent possible under 
applicable laws and regulations. 

lf Congress sees fit to grant relief in this case, we recommend that 
the wording of the bill be changed to provide for payment of “com- 
pensation during the period of erroneous removal from General 
Services Administration dating from June 8, 1955, to April 15, 1957, 
such compensation to be paid at the rate received on the date of 
removal less any amounts earned by her through other employment 
during such period or paid to her as unemployment compensation.” 

The Bureau of the Budget has advised that there is no objection to 
the submission of this report to your committee. 

Sincerely yours, 
FRANKLIN G. FLOETE, 
Administrator. 
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CrEDARVILLE, Out10, June 27, 1957. 
To Whom It May Concern: 

From May 4, 1955, to January 1, 1956, I did not earn any money 
at all. During those months I signed for unemployment compensa- 
tion and that I did not receive until April 1957. The amount was 
$819. 

From January 1, 1956, to May 28, 1957, just as accurately as [ 
can figure I have earned maybe less but definitely no more than 
$1,280. I have averaged 2% days’ work each week at $8 per day 
($1 per hour) but I know there has been as many as 10 days due to 
bad weather, families on vacation, or my illness, I have not been able 
to work. 

Yours sincerely, 
Marae C, Stewart, 


Sworn to and signed before me, this 28th day of June 1957. 
[SEAL] Mary E. Pickertne, 
Notary Public in and for Greene County, Ohio. 


My commission expires March 14, 1959. 


O 
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85TH CONGRESS rf SENATE Report 
2d Session No. 1258 





HENRY M. LEDNICKY 


JANUARY 31 (legislative day, January 27), 1958.—Ordered to be printed 


Mr. Eastianp, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. R. 8618] 


The Committee on the Judiciary, to which was referred the bill 
(H. R. 8618) for the relief of Henry M. Lednicky, having considered 
the same, reports favorably thereon without amendment and recom- 
mends that the bill do pass. 


PURPOSE 


The purpose of the proposed legislation is to pay the sum of $317.25 
to Henry M. Lednicky, of West, Tex., which represents payment for 
janitor services per formed by him while he was in ch: arge of the local 
post office, at the request of the Post Office Department. 


STATEMENT 


Henry M. Lednicky was a clerk in the post office at West, Tex. 
From May 1, 1952, to June 15, 1953, the claimant served as acting 
postmaster in West, Tex. Prior to his elevation to acting postmaster, 
while he was a clerk i in the post office, he supplemented his earnings 
by acting as janitor in said post office, in addition to his regular 
duties. When he became acting postmaster, he continued to perform 
janitorial services in the post office and was paid for such services in 
the amount of $25 a month. Subsequently, it was ascertained that as 
acting postmaster and thus serving in an executive-type position, he 
was ineligible to receive additional compensation for janitorial serv- 
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ices and, accordingly, it was requested that he refund the money 
received for such janitorial services through such period. The claim- 
ant refunded the amount of $317.25. 

The committee notes that the Post Office Department report states 
with respect to this measure: 


Since Mr. Lednicky rendered his services as a cleaner in 
good faith and the post office benefited therefrom, it is the 
opinion of this Department that no objection should be inter- 
posed to granting Mr. Lednicky relief with respect to the 
$317.25 paid him for janitorial services. 

The committee further notes that the payments received by the 
claimant which were subsequently refunded were approved during the 

eriod stated by the director for the comptroller at Dallas, Tex. 
urther, the claimant received the payments in good faith, and the 
Government received the benefit of his services. 

After careful consideration, the committee is constrained to agree 
with the recommendation of the Post Office Department and, accord- 
ingly, recommends that this measure be favorably considered. 

Attached hereto and made a part hereof is the aforementioned 
report of tke Post Office Department. 


OFFICE OF THE PostMAsTER GENERAL, 
Washington, D.C., July 25,1956. 


Hon. Emanvet CELtrr, 
Chairman, Committee on the Judiciary, 


House of Representatives. 

Dear Mr. Cuatrman: Reference is made to your request for a 
report on H. R. 4253, a bill for the relief of Henry M. Lednicky. 

This bill involves the relief from liability for refund to the United 
States Treasury of $460.25 by Henry M. Lednicky, which includes 
payment for overtime in cod amount of $143 and payment for janitor 
service in the amount of $317.25, which services were perfor oul when 
Mr. Lednicky was acting seo Deh at West, Tex. 

Since Mr. !.-dnicky rendered his services as a cleaner in good faith 
and the post office benefited therefrom, it is the opinion of this Depart- 
ment that no objection should be interposed to granting Mr. Lednicky 
relief with respect to the $317.25 paid him for janitorial services. 

Postmasters and acting postmasters are not paid overtime com- 
pensation. Persons occupying positions of postmasters are in execu- 
tive-type positions, and must expect, when the exigencies of the service 
require it, to perform the service necessary to their office. Accord- 
ingly, it is recommended that this measure be amended by striking out 
the langu: ige in lines 6 through 10, and by inserting in lieu thereof 
the following: 

“West, Texas, the sum of $317.25, which amount represents pay- 
ment for janitor service performed when Mr. Lednicky was acting 
postmaster.” 

If this measure is amended as suggested herein, this Department 
will interpose no objection to its enactment. 
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The Bureau of the Budget has advised that there would be no 
objection to the submission of this report to the committee. 
Sincerely yours, 
Cuartes R. Hoox, Jr., 
Acting Postmaster General. 


Iiemized list of salary payments made to Henry M. Lednicky during the period of 
May 1, 1952, through June 15, 1958 


Gross Retire- | Net pay Date Gross Retire- | Net pay 
pay ment pay ment 


May 15 2.! $0. 
June 1 ‘ 


crn 


$0. 78 


on 


June 30.. 
July 15.. 








£56, ae ee Se ee soe 
O39 3 I Td st st sissies 

Oe ae one Cah Oot Oak On Ook On CER Ce 
NAIM SSNs 
Or ON OF Ot Or Or Ot Or Ort Or Cr Or Gt Or Gt ot 


AON oo ora orn on 


Note.—The net pay of $317.25 was refunded to J. R. Martin, director, for the controller at Dallas, Tex., 
on Oct, 2, 1954. 
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85TH ConarREss SENATE REPORT 
2d Session No. 1261 


MAUD CLAER WAHL 


Fesruary 8, 1958.—Ordered to be printed 


Mr. Eastianp, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany S. 1062] 


The Committee on the Judiciarv, to which was referred the bill 
(S. 1062) for the relief of Maud Claer Wahl, having considered the 
same, reports favorably thereon without amendment and recommends 
that the bill do pass. 

PURPOSE OF THE BILL 


The purpose of the bill is to grant the status of permanent residence 
in the United States to Maud Claer Wahl. The bill provides for an 
appropriate quota deduction and for the payment of the required 
visa fee, 

STATEMENT OF FACTS 


The beneficiary of the bill is a 32-year-old native and citizen of 
Estonia who entered the United States at New York, N. Y., on June 4, 
1951, as a visitor. She presently resides in Los Angeles, Calif., where 
she is employed as an officeworker in the Good Samaritan Hospital. 
Her mother, 2 sisters, and 2 brothers are all legal residents of the 
United States. One of the brothers is now serving in the United 
States Army. The beneficiary has 1 child 5 years of age who was born 
out of wedlock and is a United States citizen. 

A letter, with attached memorandum, dated July 25, 1957, to the 
chairman of the Senate Committee on the Judiciary from the Commis- 
sioner of Immigration and Naturalization, with reference to the bill, 
reads as follows: 
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DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington D. C., July 25, 1957. 
Hon. James O. Eastianp, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 

Dear Senator: In response to your re quest for a report relative to 
the bill (S. 1062) for the relief of Maud Clacr Wahl, there is attached 
a memorandum of information concerning the beneficiary. This 
memorandum has been prepared from the Immigration and Natural- 
ization Service files relating to the beneficiary by the Los Angeles, 
Calif., office of this Service, which has custody of those files. 

The bill would grant the beneficiary permanent residence in the 
United States upon payment of the required visa fee. It would also 
direct that one number be deducted from the appropriate immigration 
quota. 

The beneficiary is chargeable to the quota for Estonia, 

Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE MAUD CLAER WAHL, 
BENEFICIARY OF §. 1062 


Maud Claer Wahl, a native of Estonia and a citizen of 
Germany, was born on October 14, 1925. She is single and 
has one child, Tamara Anne Antoinette Wahl, born out of 
wedlock in New York, N. Y., on June 9, 1952. Dr. Jerome 
W. Herrick, 536 Valley Road, Watchung, N. J., consented 
to an order of paternity regarding this child, which was 
entered on March 13, 1956, by the magistrate’s court in 
Watchung, N. J. A criminal action charging him with 
seduction was dismissed and he was ordered to pay $75 a 
month for the support of the child. The beneficiary -is em- 
ployed as an officeworker by the Good Samaritan Hospital, 
Los Angeles, Calif., and receives wages of $220 a month. 
She received a high-school education in Estonia and attended 
college for 2 years in Poland. She has no assets and lives 
with her daughter, her mother, and two sisters at 3975 
Ingraham Street, Los Angeles, Calif. In addition to her 
mother and sisters, she has two brothers who are also per- 
manent residents of the United States. Her father lives in 
Germany. 

The beneficiary entered the United States at New York, 
N. Y., on June 4, 1951, at which time she was admitted as 
a visitor for pleasure for 6 months under bond in the amount 
of $500, furnished by Dr. Herrick, to insure that she com- 
plied with the conditions of her admission as a visitor. Ex- 
tensions were granted of her visitor’s status until June 3, 
1952, to allow her further opportunity to visit with relatives 
in this country. A further extension of her visitor’s status 
was granted until December 3, 1952, as she was afflicted with 
tuberculosis which, according to medical certificates fur- 
nished, had its onset about July of 1951. She was denied 
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further extension as a visitor and allowed until May 30, 
1953, in which to depart from the United States. 

In consideration of the above, it may be significant to note 
that the Form 257A—Foreign Service, furnished by the 
American consul for the beneficiary’s presentation on arrival 
in the United States, shows her destined to “Uncle: Dr. 
Jerome Herrick, Valley Road, Watchung, Plainfield, N. J.” 
The file also reflects that the beneficiary submitted applica- 
tions for extension of her visitor’s status on February 4, 
1952, and on May 27, 1952, and that Dr. Herrick wrote to 
this Service in connection with such applications on June 
10, June 16, July 2, and November 21, 1952, and although 
considerable mention was made of her physical condition, 
no mention was made in any of these communications con- 
cerning her pregnancy or the birth of her child. The bene- 
ficiary apparently has completely recovered from tubercu- 
losis as she stated that she was examined prior to coming to 
Los Angeles, Calif., in September 1953, at which time she 
was found to be in good condition. She also stated that she 
has not been under a doctor’s care since that time. 

Miss Wahl’s application for adjustment of status to that 
of a permanent resident under section 6 of the Refugee 
Relief Act of 1953 was denied on October 16, 1954, on the 
grounds that she was not a bona fide nonimmigrant at the 
time of entry and that she was able to return to Germany 
without fear of persecution. Deportation proceedings were 
instituted on March 29, 1955, on the ground that she had 
failed to comply with the conditions of her admission as a 
visitor. On April 22, 1955, she was found to be deportable 
on that charge and granted voluntary departure with the 
alternative of deportation if she failed to depart. Private 
bills H. R. 5024, 83d Congress, and H. R. 4501, 84th Con- 
gress, introduced in behalf of the beneficiary, were not en- 
acted. 


Senator William F. Knowland, the author of the bill, has submitted 
the foliowing information in connection with the case: 


Re History or Miss Maup Cianr Want From June 4, 
1951, ro tHE PRESENT 


Miss Maud C. Wahl came to the United States on June 4, 
1951, to visit Dr. Jerome Herrick, of Watchung, N. J. The 
lawyer of Dr. Herrick accompanied her from Germany, 
where he was sent by Dr. Herrick to dispose of all her legal 
difficulties involved in obtaining a visitor’s visa. 

She was supposed to come back to Germany after 6 months 
and reenter the United States with the rest of her family as 
a lecally admitted immigrant. 

Dr. Herrick, her fiance, refused to let her go back because 
they wanted to get married. (Evidence: A letter from Dr. 
Herrick to Miss Wahl’s mother, which is presently in the 
files of Adrian M. Unger, attorney at law, Newark, N. J.) 

The rest of the family was legally admitted to the United 
States on March 31, 1952. Regardless of what Dr. Herrick 
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had said in his letter, the family saw to it that her quota 
number was held open until the very day of their departure. 

On their arrival in New Jersey the family learned that 
Miss Wahl was expecting a baby from Dr. Herrick; and, after 
inquiries had been made, it was learned that he was not 
even divorced from his wife. 

The family left New Jersey almost immediately and took 
an apartment in New York. 

Reverend Kiviranna of 35-62, 222 Street, Bayside, N. Y.., 
tried to reason with Dr. Herrick for several weeks, and 
only when he as a clergyman suggested to Miss Wahl to see 
a lawyer did she agree to it. 

Public Prosecutor Whorton of the Watchung municipal 
court suggested that Miss Wahl sign a criminal complaint 
against Dr. Herrick. He assured Miss Wahl that all the 
expenses for bringing over her witnesses from Germany would 
be paid for by the State. 

The Honorable Leon Gerofsky, who succeeded Mr. 
Whorton, was not authorized to spend the State’s money 
to any large degree in Maud C. Wahl’s case. 

All the “neighbors, including the mayor of Miss Wahl’s 
last place of residence in Germany, sent affidavits testifying 
that her moral conduct had always been excellent. 

Since the affidavits were not permitted in court and since 
Miss Wahl could not afford to bring witnesses from Germany 
at her own expense, she had practically no one but members 
of her family to testify for her. 

Dr. Herrick on the other side, had brought a witness from 
Germany who testified in contradiction to all the other affi- 
davits that Miss Wahl’s conduct had not been a good one 
and that he was her former lover. After reading all the 
affidavits, it is absolutely certain that Mr. Neuhaus did not 
tell the truth. 

Because of this situation and since Miss Wahl could not 
afford to bring witnesses from Germany, Prosecutor Gerof- 
sky and Miss Wahl’s lawyer, Mr. Adrian M. Unger, advised 
her to drop the charges. They admitted that justice could 
not be done due to the special geographical circumstances. 

Before the charges were dropped, the brother of Miss 
Wahl talked to Representative Gordon L. McDonough on the 
telephone and asked him how much a withdrawal of the 
charges would affect her case in Washington. (Congressman 
McDonough had previously introduced a bill in Miss Wahl’s 
behalf.) After he was given all the details, he advised that 
it would be better for Maud C. Wahl to drop the charges 

rather than lose the case. 

Miss Wahl’s brother informed the German police about 
Mr. Neuhaus and officially charged him with perjury. The 
attorney general of Bremen, Germany, sent a full report 
about Mr. Neuhaus showing that this man had a criminal 
record and that he was wanted by the German police for the 
various crimes he had committed in several German cities. 
He did not know how he could leave Germany and come to 
the United States with a criminal record when he was still 
wanted by the police. 
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This additional evidence is important, since it clearly shows 
that Mr. Neuhaus did not come to the court to tell the 
truth, but that it only gave him a chance to leave Germany 
and in this way escape imprisonment. Dr. Herrick paid 
for all his expenses. 

When Miss Wahl came to the United States, it was not her 
intention to stay here on a visitor’s visa. She was prepared 
to enter this country through the legal immigration channels 
with the rest of her family. Because she trusted the man she 
loved, an American citizen, she alone must not be forced to 
bear the consequences. 

Lack of funds to bring over her witnesses broke Miss 
Wahl’s case in New Jersey; and as a result of it, her chances 
for an extra through Congress during 1956. 

The House Judiciary Committee did not have the addi- 
tional information which was given to Miss Wahl by the 
attorney general of Bremen, Germany, when they decided 
upon this case. 

The whole family has left Europe to start a new life in the 
United States far away from the shadow of communism. 
For almost 5 years they have been fighting for her with a 
confidence that can be found only in a just case. 


To deport her from the United States at the same time her brother 
has been inducted into the United States Army would leave her 
without funds to pay for her passage back, not to speak of a possible 
return. 


Such a decision would not only be a tremendous shock to the 
whole family, but also to the numerous people who sympathize with 
this case. 

From: Harro W. D. Vahl, 3975 Ingraham Street, Los Angeles, Calif. 

The committee, after consideration of all the facts in the case, is 
of the opinion that the bill (S. 1062) should be enacted. 


O 
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85TH CoNnGREss ’ SENATE REpPorT 
2d Session No. 1262 


CONSTANTINOS N. ALIVANTISTOS 


Fesrvarky 3, 1958.—Ordered to be printed 


Mr. Easrianp, from the Committee on the Judiciary, submitted the 
follow:ng 


REPORT 


[To accompany 8. 1999] 


The Committee on the Judiciary, to which was referred the bill 
(S. 1999) for the relief of Constantinos N. Alivantistos, having con- 
sidered the same, reports favorably thereon without amendment and 
recommends that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of the bill is to grant the status of permanent residence 
in the United States to Constantinos N. Alivantistos. The bill 
provides for an appropriate quota deduction and for the payment of 
the required visa fee. 


STATEMENT OF FACTS 


The beneficiary of the bill is a 47-year-old native and citizen of 
Greece who entered the United States on January 10, 1941, at Balti- 
more, Md., as a crewman. He is unmarried and presently resides in 
New York. He works in a restaurant which he partly owns. His 
application for suspension of deportation was approved May 17, 1951, 
but his case failed of congressional approval. However, the com- 
mittee is of the opinion that the case is sufficiently meritorious to 
warrant approval. 

A letter, with attached memorandum, dated September 4, 1957, to 
the chairman of the Senate Committee on the Judiciary from the 
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Commissioner of Immigration and Naturalization with reference to 
the bill reads as follows: 
DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., September 4, 1957, 
Hon. James O. Eastianp, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 

Dear Senator: In response to your request for a report relative 
to the bill (S. 1999) for the relief of Constantinos N. Alivantistos, 
there is attached a memorandum of information concerning the bene- 
ficiary. This memorandum has been prepared from the Immigration 
and Naturalization Service files relating to the beneficiary by the New 
York, N. Y., office of this Service, which has custody of those files. 

The bill would grant the alien the status of a permanent resident 
of the United States upon payment of the required visa fee. It would 
also direct that one number be deducted from the appropriate immi- 
gration quota. 

The beneficiary is chargeable to the quota for Greece. 

Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE CONSTANTINOS N, 
ALIVANTISTOS, BENEFICIARY OF S. 1999 


The beneficiary, whose full name is Constantinos Nicolas 


Alivantistos, is a native and citizen of Greece, who was born 
on April 13, 1910. He is single and resides at 561 West 143d 
Street, New York City. Mr. Alivantistos is employed as a 
counterman in a New York City luncheonette and earns 
approximately $60 per week. His assets total about $5,000. 
The beneficiary has no near relatives in the United States. 
His mother and two sisters are citizens and residents of 
Greece. 

The beneficiary entered the United States on January 10, 
1941, as a member of the crew of the Steamship Pegasus at 
Baltimore, Md., and remained. Deportation proceedings, 
which were instituted against him on December 14, 1943, on 
the ground that he was an immigrant not in possession of a 
valid immigration visa at the time of entry, culminated in 
his being found deportable on that ground and in the entry 
of an order on May 17, 1951, approving his application for 
suspension of deportation. However, such action failed of 
congressional approval and the alien was given voluntary 
departure to be effected by May 1, 1953, with the alternative 
of deportation if he failed to depart when required. On 
August 6, 1953, the Board of Immigration Appeals denied a 
motion to reopen the proceedings and granted him an ex- 
tension of his voluntary departure privilege of 60 days. 
Upon his failure to depart from the United States as required, 
a warrant of deportation was issued on October 20, 1953. 
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On May 7, 1954, the alien brought an action in the United 
States District Court for the District of Columbia for a de- 
claratory judgment and for a review of the proceedings had 
before this Service. On January 31, 1957, the case was dis- 
missed. An appeal from this decision was denied by the 
United States Court of Appeals for the District of Columbia 
Circuit on March 5, 1957. 

The beneficiary served in the Greek Navy from 1930 to 
1932 and was honorably discharged therefrom. 


Senator Irving M. Ives, the author of the bill, has submitted numer- 
ous letters and documents in connection with the case, among which 
are the following: 


MEMORANDUM RE ConsTANTINOS N. ALIVANTISTOS 
Marce# 11, 1957. 


The subject last entered the United States, with a sea- 
man’s temporary visa, at the port of New York, on the 10th 
day of January 1941, and has resided continuously in the 
United States since such date, for a period of more than 16 
years. 

He was born in Greece and is 47 years of age; he now re- 
sides at 50 East 167th Street, city and State of New York. 

As a crewman it was not necessary for the subject to obtain 
a visa from the American consulate. 

Application was filed on behalf of the subject under the 
Immigration Act of 1917, section 19 (c) (2) as amended, in 
which relief was requested for suspension of deportation. 

He was given a hearing, at which hearing the subject fully 
qualified for the suspension of deportation, and the examin- 
ing officer recommended such relief, and his decision was 
affirmed by the Office of the Commissioner, Washington, 
D.C. Thereafter, in accordance with the provisions of such 
law, the case was referred to Congress. 

Investigation shows that the Senate subcommittee which 
reported the case to Congress did not have in its possession 
a full copy of the minutes and the meritorious factors in the 
case which were outlined at the hearing. 

The meritorious factors which the Senate subcommittee 
failed to find in the record was not required under the said 
act at the time the hearing was given, but was justified by a 
new policy not in existence at the time the hearing was held. 

Accordingly, Congress failed to act on the bill, which meant 
that the case was not approved by that party, and, there- 
fore, suspension of deportation was not authorized under the 
law. 

The subject is not married; he is a person of excellent moral 
character; he has never been arrested, nor has he ever been 
a subversive; at the present time he is engaged in business 
and is now and has always been self-sufficient; his file number 
is A9-025-578; he has exhausted all administrative remedies 
and unless a bill is introduced he will be facing deportation 
shortly. 
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MemoranpuM Re Constantinos N. ALIvVANTISTOS 


Aprin 12, 1957. 

A favorable recommendation concerning the suspension 
of the above-named subject’s deportation was made to the 
lst session of the 82d Congress. 

The omnibus bill introduced in said session of Congress 
was not acted on favorably in the subject’s case, prior to 
the close of the 2d session of the 82d Congress. 

The number of said omnibus bill is not known to the 
subject. However, the Senate subcommittee, having juris- 
diction of these matters, has a list of said bills available. 

The subject has resided in the United States for a period 
of more than 16 years. He has always been lawabiding 
and he has led an exemplary life in the United States. 

He is presently an equal one-third owner of a restaurant 
business, known as the Spa Sweets, located at 58 East 167th 
Street, New York City. He is an equal stockholder with 
Mr. George Arfonis and Mr. Peter Arfonis. 

The subject obtains his livlihood from the said restaurant 
business, which employs a total of seven employees. 

This business is valued at approximately $1,500. 

The subject has his roots in the United States, and he has 
fully adapted to the American way of life and its laws and 
institutions. 


Apri 11, 1957. 
To Whom It May Concern: 

I, George Arfanis, a citizen of the United States, of 80 West 170th 
Street, Bronx, N. Y., do wish to make the following statement: 

I personally know Constantinos N. Alivantistos who is a partner 
and stockholder with me and Peter Arfanis, in a restaurant business 
operated under the firm name of Spa Sweet Shoppe at 58 East 167th 
Street, New York City. 

I have known him for the past 3 years and my business association 
with Mr. Alivantistos has been a very good and pleasant one, inasmuch 
as he is a person of fine character and enjoys an excellent reputation 
in the neighborhood and community. 

I know that Mr. Alivantistos has often expressed his devotion to 
the United States and his earnest desire to be permitted to remain 
here and become a citizen. I am certain that he would fulfill his 
obligations to the United States if he were permitted this privilege. 

He has his roots here and he has adopted the United States as if it 
were the country of his birth. He is the kind of man that would be 
an asset to us. 

I therefore strongly urge that all consideration be given to Mr. 
Alivantistos’ request to be permitted to remain in the United States 
so that he can some day become an American citizen. 

Very truly yours, 
GrorGE ARFANIS. 
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Aprit 11, 1957. 
To Whom It May Concern: 

I, Gus Vallos, a citizen of the United States, of 28 Park Place, 
Newark, N. J., do wish to make the following statement: 

I own and operate a restaurant at the above address known as 
Kelley’s Sea Food. 

I personally know Mr. Constantinos N. Alivantistos who desires 
to be permitted to remain permanently in the United States so that 
he may become a citizen. 

During the past few years that I have known him, I know him to 
be a very law abiding person and a firm believer of the principles set 
forth in our Constitution. 

I am convinced that he will make an excellent citizen of the United 
States since he has resided here for more than 15 years and is fully 
adjusted to our American way of life. 

I respectfully ask that all consideration be given in Mr. Alivantistos’ 
case. 

Very truly yours, 
Gus VALLOs. 


The committee, after consideration of all the facts in the case, is 
of the opinion that the bill (S. 1999) should be enacted. 


O 
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— 


Mr. Eastianp, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany 8S. 2251] 


The Committee on the Judiciary, to which was referred the bill 
(S. 2251) for the relief of Manley Francis Burton, having considered 
the same, reports favorably thereon without amendment and recom- 
mends that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of the bill is to grant to the minor child adopted by 
citizens of the United States the status of a nonquota immigrant 
which is the status normally enjoyed by the alien minor children of 
citizens of the United States. 


STATEMENT OF FACTS 


The beneficiary of the bill is an 11-year-old native of Jamaica and 
subject of Great Britain who presently resides in Jamaica with his 
parents. With his parents’ consent, he was adopted by his uncle and 
aunt in June 1953 in Kingston, Jamaica, and again on May 15, 1957, 
in Cleveland, Miss. Information is to the effect that the adoptive 
parents are financially able to care for the beneficiary. 

A letter, with attached memorandum, dated August 27, 1957, to 
the chairman of the Senate Committee on the Judiciary from the 
Commissioner of Immigration and Naturalization with reference to 
the bill reads as follows: 


20007 
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DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SER VICE, 
Washington, D. C., August 27, 1957, 


Hon. James O. Eastianp, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 

Dear Senator: In response to your request for a report relative to 
the bill (S. 2251) for the relief of Manley Francis Burton, there is 
attached a memorandum of information concerning the benefici lary. 
This memorandum has been prepared from the Immigration and 
Naturalization Service files relating to the beneficiary by the New 
Orleans, La., office of this Service, which has custody of those files. 

The bill would grant nonquota status to the alien child pursuant 
to sections 101 (a) (27) (A) and 205 of the Immigration and Nation- 
ality Act, by providing that the child shall be considered the natural- 
born alien child of United States citizens. 

As a quota immigrant the child would be chargeable to the quota 
for Jamaica, a subquota under the quota for Great Britain. 

Sincerely, 
J. M. Swine, Commissioner, 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE MANLEY FRANCIS 
BURTON, BENEFICIARY OF §8. 2251 


Information concerning this case was obtained from 
Dr. and Mrs. Edwin P. Burton, the beneficiary’s adoptive 
parents. 

The beneficiary, who is also known as Manley Yorkslader 
Burton, was born on August 8, 1946, in Kingston, Jamaica, 
British West Indies, and is a subject of Great Britain. He 
resides with his parents, Mr. and Mrs. Alman Sylvesta 
Burton, at 13/4 Upper York Street, Kingston, Jamaica, 
British West Indies. He has 1 brother and 2 sisters who 
also reside with their parents. The beneficiary was leg: ally 
adopted by Dr. and Mrs. Edwin P. Burton in June 1953 3, in 
Kingston, Jamaica, British West Indies, and again on May 
15, 1957, in Cleveland, Miss. His parents consented to the 
adoption. He is astudent in the fifth grade and is supported 
by his parents. The beneficiary’s father is the brother of 
Dr. Edwin P. Burton. 

Dr. Edwin P. Burton was born on May 5, 1908, in Kings- 
ton, Jamaica, British West Indies, and became a citizen of 
the United States by naturalization on June 3, 1937. He 
married Esther Maud Philpotts on September 21, 1936, in 
New York, N. Y. She was born on August 13, 1914, 
Kingston, Jamaica, British West Indies, and became a citizen 
of the United States by naturalization on June 16, 1941. 
Dr. and Mrs. Burton have no children of their own. They 
adopted Joan Edwina Burton, a citizen of the United States, 
on April 15, 1955. This child is 2 years old and resides with 
her adoptive parents. Dr. and Mrs. Burton reside at Mont- 
gomery Square, Mount Bayou, Miss., where Dr. Burton is 
a practising physician. He derives an annual income of 
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$10,000 from his profession. Dr. and Mrs. Burton jointly 
own real-estate property valued at $30,000 and personal 
property valued at $10,000. They have no liabilities. Mrs. 
Burton is not employed and is dependent upon her husband 
for support. Dr. Burton has indicated that he contributes 
to the support of the beneficiary. 


Senator John Stennis, the author of the bill, has submitted the fol- 
lowing information in connection with the case: 


In toe CHANcERY Court OF THE SECOND JUDICIAL 
District oF Bortvar County, Miss. 


(No. 21) 


Dr. Epwin P. Burton, Estuer Puitrpotrs Burton, and 
Courtnrey MaAnury YorK-SLADER Burton, a minor, by 
Auman S. Burton and Mas Burton, his natural parents 
and next friends, Petitioners 


Finat Decree or ADOPTION AND CHANGE OF NAMB 


This day this cause came on to be heard upon the ex parte 
petition for adoption and change of name duly verified under 
oath herein, by Dr. Edwin P. Burton, Esther Philpotts Bur- 
ton, and Courtney Manley York-Slader Burton, a minor, by 
Alman S. Burton and Mae Burton, his natural parents, and 
it appearing to the court that it has full and complete juris- 
diction of the parties hereto and the subject matter hereof, 


and it further appearing to the court that Dr. Edwin P. Bur- 
ton, Esther Philpotts Burton, his wife, have been resident 
citizens of the State of Mississippi, for a period of longer 
than 90 days prior to the date of the filing of the petition for 
adoption and change of name herein, and that all parties are 
adults with the exception of Courtney Manely York-Slader 
Burton; and that the said Dr. Edwin P. Burton and his wife, 
Esther Philpotts Burton, are resident citizens of the second 
judicial district of Bolivar County, Miss., and all parties 

ereto are members of the Negro race; and 

It further appearing to the court that on or about July 15, 
1953, the said minor, Courtney Manley York-Slader Burton, 
was adopted by petitioner, Dr. Edwin P. Burton, in Jamaica, 
in accordance with the custom and traditional adoption 
rites and laws of Jamaica, British West Indies, and it is the 
desire of all parties hereto that said minor, Courtney Manley 
York-Slader Burton, come to the United States of America 
from Jamaica, but that such adoption is not given recognition 
by the laws of the United States of America; and 

The court having heard and duly considered all the evi- 
dence and oral proof adduced herein, and being, in all things, 
fully advised herein, and being of the opinion that all of the 
allegations of the petition filed herein have been sustained 
herein, and that it would be to the best interest of said 
minor, Courtney Manley York-Slader Burton, and _ his 
welfare would be promoted by his adoption by Dr. Edwin 
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P. Burton and Esther Philpotts Burton, and that said 
minor’s name be altered and changed to Manley Francis 
Burton as prayed for in the petition filed herein; and it 
further appearing that said minor, Courtney Manley York- 
Slader Burton, was born August 2, 1946. 

It is therefore, ordered, adjudged, and decreed that the said 
Courtney Manley York-Slader Burton, be and he is hereby 
adopted by Dr. Edwin P. Burton and Esther Philpotts 
Burton, and that said minor’s name is hereby changed and 
altered to Manley Francis Burton; and that said minor shall 
inherit from and through the said Dr. Edwin P. Burton and 
Esther Philpotts Burton, and shall also inherit from any 
other child or children of the said Dr. Edwin P. Burton and 
Esther Philpotts Burton, to the same extent and under the 
same conditions as provided for the inheritance between 
brothers and sisters of the whole blood by the laws of descent 
and distribution of the State of Mississippi, and likewise, the 
said Dr. Edwin P. Burton and Esther Philpotts Burton, and 
any children of the said Dr. Edwin P. Burton and Esther 
Philpotts Burton, shall likewise inherit from said minor, 
Courtney Manley York-Slader Burton, whose name is 
hereby altered and changed to Manley Francis Burton, and 
that said Courtney Manley York-Slader Burton, whose name 
is hereby altered and changed to Manley Francis Burton, 
and the said Dr. Edwin P. Burton and Esther Philpotts 
Burton, and any children of Dr. Edwin P. Burton and Esther 
Philpotts Burton, are hereby vested with all rights, powers, 
duties, and obligations, respectively, as if said child, Courtney 
Manley York-Slader Burton, whose name is hereby changed 
and altered to Manley Francis Burton, had been born to the 
said Dr. Edwin P. Burton and Esther Philpotts Burton, in 
lawful wedlock, including all rights existing by virtue of 
section 1453 of the Mississippi Code of 1942, provided, how- 
ever, that inheritance by or from the said persons shall be 
governed by the above provisions of this decree, provided, 
however, that the said Dr. Edwin P. Burton and Esther 
Philpotts Burton, and any child or children born of their 
marital union, shall inherit from said child, Courtney Manley 
York-Slader Burton, in accordance with law; and, provided, 
further, and to the contrary, notwithstanding, that the said 
Dr. Edwin P. Burton and Esther Philpotts Burton, are in no 
wise restricted by the terms of this decree, or otherwise, from 
disposing of their property, by will or otherwise, according 
to their judgment and discretion. 

Ordered, adjudged and decreed, on this the 17th day of 
May A. D. 1957 in vacation. 

R. E. Jackson, Chancellor. 
STATE OF MIssIssIPPI, 
County of Bolivar: 

I, J. T. Robbins, clerk of the chancery court in and for the 
State and county aforesaid, do hereby certify that the fore- 
going three pages contain a true and exact copy of final de- 
cree of adoption and change of name of Courtney Manley 
York-Slader Burton as the same appears of record and on 
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file in adoption minute book No. 1, page 69, of the records 
on file in my office in the city of Cleveland, second judicial 
district of Bolivar County, Miss. 

In testimony whereof, I have hereunto set my hand and 
affixed the seal of said court on this the 22d day of May 1957. 


J. T. Rossins, Chancery Clerk. 


STATE OF MissiIssIpPI, 
County of Bolivar. 

I, R. E. Jackson, presiding judge of the chancery court of 
said county, certify that J. T. Robbins who gave the fore- 
going certificate, is now, and was at the time of signing the 
same, clerk of the chancery court of said county, and that said 
court is a court of record, and that his attestation is in due 
and proper form, and his official acts, as such, are entitled to 
full faith and credit. 

Witness my hand this 22d day of May 1957. 

R. E. Jackson, Judge. 
STaTE OF MISssISSIPPI, 
County of Bolivar: 

I, J. T. Robbins, clerk of the chancery court in and for 
the aforesaid State and county, do hereby certify that R. E. 
Jackson whose genuine signature appears to the above and 
hereto annexed certificate, is and was at the time of signing 
the same, sole, and presiding judge of the chancery court 
in and for the second judicial district, which court district 
is within the seventh court district of said State, duly com- 
missioned and qualified, and that all his official acts, as such, 
are entitled to full faith and credit. 

In testimony whereof, I have hereunto set my hand and 
affixed the seal of said court, at my office in the city of 
Cleveland, this the 22d day of May 1957. 

J. T. Ropsins, Chancery Clerk. 


The committee, after consideration of all the facts in the case, is 
of the opinion that the bill (S. 2251) should be enacted. 


O 
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Mr. Eastianp, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany 8. 2274] 


The Committee on the Judiciary, to which was referred the bill 
(S. 2274) for the relief of Mario Lazzarotto, having considered the 
same, reports favorably thereon without amendment and recom- 
mends that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of the bill is to grant the status of permanent residence 
in the United States to Mario Lazzarotto. The bill provides for the 
payment of the required visa fee and for an appropriate quota deduc- 
tion. 

STATEMENT OF FACTS 


The beneficiary of the bill is a 35-year-old native and citizen of 
Italy, who entered the United States at New York, N. Y., on April 20, 
1956, as a student. He is unmarried and resides in Miami Beach, Fla., 
and is presently attending Lindsey Hopkins Vocational School. His 
parents are deceased; a brother and sister reside in Italy, and another 
brother resides in Australia. It is stated that the beneficiary’s sponsors 
— whom he resides, are well able and anxious to continue supporting 

im. 

A letter, with attached memorandum, dated November 15, 1957, 
to the chairman of the Senate Committee on the Judiciary from the 
Commissioner of Immigration and Naturalization with reference to 
the bill reads as follows: 
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DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., November 15, 1957. 
Hon. James O. EAstianp, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 


Dear Senator: In response to your request for a report relative 
to the bill (S. 2274) for the relief of Mario Lazzarotto, there is attached 
a memordandum ‘of information concerning the beneficiary. This 
memorandum has been prepared from the Immigration and Natural- 
ization Service files relating to the beneficiary by the Miami, Fla., 
office of this Service, which has custody of those files. 

The bill would grant the beneficiary permanent residence in the 
United States upon payment of the required visa fee. It would also 
direct that one number be deducted from the appropriate immigra- 
tion quota. 

The beneficiary is chargeable to the quota for Italy. 

Sincerely, 
J. M. Swine, Commissioner, 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE MARIO LAZZAROTTO, 
BENEFICIARY OF 8. 2274 


The beneficiary was born on August 1, 1922, at Pove del 
Grappa, Vicenza, Italy, and is a citizen of that country. He 
is single and resides at 5660 La Gorce Drive, Miami Beach, 
Fla. He completed elementary school in Italy and 
is presently attending Lindsey Hopkins Vocational School at 
Miami, Fla. He lives with and is supported by Mr. and 
Mrs. Daniel J. Mahoney. The beneficiary has stated that 
he owns real estate in Italy which is valued at $3,100 and 
has savings of $1,000 in Italy. He served with the Italian 
Army from January 31, 1952, to September 8, 1953. He 
was honorably discharged with the rank of corporal. Prior 
to his admission into the United States, he was employed as 
a bartender in his native country. His parents are deceased. 
He has a brother and sister residing in Italy and a brother 
residing in Australia. 

Mr. Lazzarotto entered the United States at New York, 
N. Y., on April 20, 1956, as a student. An extension of his 
stay was granted to September 19, 1957. Although the 
beneficiary has evinced an intention of remaining in the 
United States permanently and he is therefore residing in 
this country illegally, no action will be taken to enforce his 
departure provided he will maintain a full course of study at 
an approved institution of learning. 

Mrs. Maria Teresa Mahoney was born at Genoa, Italy, on 
September 6, 1908, and is a citizen of that country. She 
married Daniel J. Mahoney, a citizen of the United States at 
Miami, Fla., on May 27, 1954. No children have been born 
of this marriage. She had previously married Lorenzo 
Lambuti, a citizen of the United States, on June 9, 1951. 
‘This marriage was terminated by divorce on April 2, 1953, at 
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Miami, Fla. Prior to her marriage to Mr. Lambuti, Mrs. 
Mahoney was married to Renato Cagna, an Italian citizen. 
This marriage was also terminated by divorce at Miami, 
Fla.,on May 7, 1951. Mrs. Mahoney has stated that she has 
no children. She resides at 5660 La Gorce Drive, Miami 
Beach, Fla., with her husband and the beneficiary. She is 
unemploy ed and dependent upon her husband for her sup- 
port. She obtained the equivalent of a high-school educa- 
tion in Italy and has stated that she was once imprisoned for 
27 days in Milan, Italy, for anti-Fascist talk. Her parents 
are deceased and she has one brother, a United States citizen, 
who resides at Miami Beach, Fla. Mrs, Mahoney was 
admitted to the United States for permanent residence on 
November 21, 1952, at Rouses Point, N. Y. She has stated 
that she met the beneficiary during World War II through 
her uncle. She further stated that the Germans tried to 
force her uncle into military service but he escaped and fled 
to the mountains where he was hidden by the beneficiary’s 
family for about 6 months. Mrs. Mahoney met the bene- 
ficiary again about 3 vears ago in a cafe in Italy where he was 
working as a bartender. 

Daniel J. Mahoney was born at Springfield, IIl., on 
October 13, 1889. Prior to his present marriage, he was 
married to Florence Amelia Sheets. That marriage wa 
terminated by divorce during 1950. ‘Two sons were born of 
this marriage. One is presently i in the military service and 
the other is on the staff of the Miami Daily News. His 
yarents are deceased. He is the publisher of the Miami 
Daily News which he has published since 1930. He com- 
pleted the 10th grade in public schools. He has stated that 
his net worth is approximately $750,000. He served with 
the United States Army in World War I from June 4, 1918, 
to March 13, 1919 and at the time of his discharge, he held 
the rank of lieutenant. He is a member of the board of 
directors of the University of Miami and is active in civic 
and charitable affairs. 


Senator George A. Smathers, the author of the bill, has submitted 
numerous letters and documents in connection with the case, among 
which are the following: 

Daniet J. MAHONEY, 
Miami Datry News, 
Miami, Fla., June 12, 1957. 
| Hon. GrorGre SMATHERS, 
Senate Office Building, Washington, D. C. 


Dear Georce: I am enclosing a copy of the dossier on Mario 
‘Lazzarotto which Charlie Breslow sent on to you last December, to 
bring you up to date. Also sending six letters from the men of this 
community who have met Mario and all believe he will make a fine 
citizen. The top one being from the senior judge of this district. 

If there is any other information you would like to have, please let 
me know. 

With all good wishes, I am, 

Sincerely, 


Dan. 
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DercemMBeER 5, 1956. 
Re Mario Lazzarotto. 


Mr. Dan Manoney, 
Miami Daily News, Miami, Fla. 

Dear Mr. Manonry: I have reviewed the facts and circumstances 
concerning the immigration status of your house guest, Mario Lazza- 
rotto, and in particular, with a view toward adjusting his status from 
student to immigrant. 

I appreciate your keen desire to create a permanent resident status 
for Mario, and believe that from the prevailing circumstances a 
private bill is indicated. I am setting forth facts in review so that the 
matter can properly be presented to our good Senator, George A. 
Smathers. 

Mario Lazzarotto was born in Pove del Grappa, Vicenza, Italy. 
and was admitted to the United States as a student on April 20, 1956. 
He is now attending a full course of study in English at the Lindsey 
Hopkins Vocational School and resides at your home, 5660 North 
Bay Road, Miami Beach, Fla., as your houseguest. Mario was issued 
alien registration No. A10186091RP by the Immigration and Naturali- 
zation Service. Mario has fared well in school, and his temporary 
stay, upon application, has been extended to April 1, 1957. 

During the last war, Mario served in the Alpine Corps in Italy for a 
period of approximately 3 years. He is single, has 2 brothers and 
1 sister in Italy, all of whom are married and have their own family 
units. His father and mother are deceased. Mario is completely 
alone, with no family ties, and since his stay in the United States has 
become completely enamored of our democratic way of life, and is 
looking forward keenly to the day when he can glory in being recog- 
nized as a permanent resident of the United States. 

We both appreciate the fact that Mario is a very personable fellow, 
highly intelligent, of profound good character and integrity, and we 
know that he would lend credit to our Government as a stalwart resi- 
dent and eventual citizen. 

Mario’s ambitions are patterned along a career asasinger. He feels 
that if he were properly established as a resident, he could very well 
earn his own keep and further his career as a singer. 

You recognize, of course, the fact that as a student, his stay in the 
United States is limited, and upon completion of his studies he is 
obliged to depart from the United States. Were he to make a formal 
application for an immigrant visa, he would be rebuffed, since he comes 
under the quota laws and the quota for Italy is filled for many years 
hence. Mario’s obligation to depart from the United States would 
not only be of tragic result to him, but I firmly believe in addition 
thereto that we would lose a very desirable prospective resident and 
citizen. The situation warrants the introduction of a private bill on 
behalf of Mario, so that his status can be adjusted to that of a perma- 
nent resident. 

I understand, too, that Mario, during his stay in Italy, has been 
very solicitous of the welfare of the family of Mrs. Mahoney, all of 
which adds to my high regard for him as a good, sound person who is 
deserving of special consideration. 

Cordially yours, 
Cuares B, Brestow. 
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Miamt, Fua., June 6, 1957. 
To Whom It May Concern: 


I have had the pleasure of meeting Mario Lazzarotto at the home 
of Dan Mahoney, publisher of the Miami Daily News, in Miami, Fla., 
where Mr. Lazzarotto is residing. 

I am impressed that Mr. Lazzarotto is a young man of intelligence 
and good conduct, and from what I can learn he is also a man of 
character. He is very interested in music and the arts and contem- 
plates a career in music. 

Mr. Lazzarotto desires to be admitted into this country as a per- 
manent resident so that he can ultimately become a citizen. I believe 
that he is the type of person we should admit to this country, and I 
am impressed that he has a real affection for our form of government 
and would be a very loyal citizen if afforded the privilege of becoming 
one. 

I am convinced that any effort made to help Mr. Lazzarotto to 
attain his goal would be amply justified. 

Yours very truly, 


Emett C. Cuxoate, 
United States District Judge. 


PENTLAND, Purvis, Ketter & Co., 
Miami, Fla., June 6, 1957. 
To Whom It May Concern: 

I am acquainted with Mario Lazzarotto. I met him in the early 
part of April 1956 at the home of Dan Mahoney, publisher of the 
Miami Daily News in Miami, Fla. Mr. Lazzarotto is and has been a 
houseguest of Mr. Mahoney since that time. 

I have been in a position to observe Mario’s conduct and habits, 
and in my talks with him I have been able to gather an impression as 
to his character. I find him to be a person of high moral concepts, 
a stanch believer in our American way of life, and profoundly conscious 
of his obligations to society. 

Mario is interested in the arts, and is particularly ambitious in 
furthering a singing career. I am familiar with the fact that he has 
been admitted to the United States as a student, and seeks the good 
offices of this country in permitting him to remain as a permanent 
resident. J can commend him highly toward that aim, and believe 
that he would lend credit to our country as a resident and as one who 
would ultimately be exemplary as a citizen of the United States. 

Rospert PENTLAND Jr. 


The committee, after consideration of all the facts in the case, is of 
the opinion that the bill (S. 2274) should be enacted. 


O 
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Mr. Eastianp, from the Committee on the Judiciary, submitted the 
following 


REPORT 
[To accompany S. 2503] 


The Committee on the Judiciary, to which was referred the bill 


(S. 2503) for the relief of Maria H. Augus and Buena M. Castro, 
having considered the same, reports f: worably thereon without amend- 
ment and recommends that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of the bill is to grant the status of permanent residence 
in the United States to Maria H. Aguas and Buena M. Castro. The 
bill provides for appropriate quota deductions and for the payment of 
the required visa fees. 

STATEMENT OF FACTS 


The beneficiaries of the bill are natives and citizens of the Philip- 
pines, aged 31 and 18 years of age, respectively. They both entered 
the U nited States on August 21, “1956, at Seattle, Wash., as students 

and are presently studying nursing at the St. Alexius School of Nurs- 
ing in Bismarck, N. Dak. The beneficiaries desire to become nuns in 
the Order of St. Benedict. 

A letter, with attached memorandums, dated August 1, 1957, to the 
chairman of the Senate Committee on the Judiciary from the Com- 
missioner of Immigration and Naturalization with reference to the 
bill reads as follows: 
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DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., August 1, 1957, 
Hon. James O. EastLanp, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D.C. 

Dear Senator: In response to your request for a report relative to 
the bill (S. 2503) for the relief of Maria H. Aguas and Buena M. 
Castro, there are attached memorandums of information concerning 
the beneficiaries. These memorandums have been prepared from the 
Immigration and Naturalization Service files relating to the benefi- 
ciaries by the St. Paul, Minn., office of this Service, which has custody 
of their files. 

The bill would grant the beneficiaries permanent residence in the 
United States as of the date of its enactment upon payment of the 
required visa fees. It would also direct that the required numbers be 
deducted from the appropriate immigration quota. 

The beneficiaries are chargeable to the quota for the Philippine 
Islands. 

Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATU- 
RALIZATION SERVICE FILES RE MARIA H, AQUAS, BENEFICIARY OF 
8. 2503 


The beneficiary, Maria H. Aguas, a native and citizen of 
the Philippine Islands, was born on May 25, 1926. She is 
unmarried, and is a resident student at the St. Alexius 
School of Nursing, Bismarck, N. Dak. She was graduated 
from the U niversity of Manila with a degree of bachelor of 
science. She instructed in a high school for 5 years in the 
Philippine Islands. She has no funds or assets, and neces- 
sities are furnished by the school. Her parents reside in 
the Philippine Islands. 

The beneficiary was admitted into the United States on 
August 21, 1956, at Seattle, Wash., as a student until Au- 
gust 20, 1957, to attend the St. Alexius School of Nursing. 
The school is a branch of the St. Alexius Hospital, and is 
operated by the Order of St. Benedict, a Catholic organiza- 
tion. The beneficiary desires to become a nun in the Order 
of St. Benedict. To be a candidate of this order, one of 
the requirements is that she be a permanent resident of the 
United States. The Order of St. Benedict will provide 
complete care and maintenance for the beneficiary. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATU- 
RALIZATION SERVICE FILES RE BUENA M. CASTRO, BENEFICIARY 
OF §8. 2503 


The beneficiary, Buena M. Castro, a native and citizen 
of the Philippine Islands, was born on January 27, 1939. 
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She is unmarried, and is a resident student at the St. Alexius 
School of Nursing, Bismarck, N. Dak. She has a high-school 
education, and has not been employed. She has no funds or 
assets, and necessities are furnished by the school. Her 
parents reside in the Philippine Islands. 

The beneficiary was admitted into the United States on Au- 
gust 21, 1956, at Seattle, Wash., as a student until August 
20, 1957, to attend the St. Alexius School of Nursing. The 
school is a branch of the St. Alexius Hospital, and is oper- 
ated by the Order of St. Benedict, a Catholic organization. 
The beneficiary desires to become a nun in the Order of 
St. Benedict. To be a candidate of this order, one of the 
requirements is that she be a permanent resident of the 
United States. The Order of St. Benedict will provide 
complete care and maintenance for the beneficiary. 


Senator William Langer, the author of the bill, has submitted 
numerous letters, telegrams, and documents in connection with these 
cases, among which are the following: 


Sr. Arextus Hosprrat, 
Bismarck, N. Dak., July 9, 1957. 
Hon. Witt1Am LANGER, 
United States Senator, 
Washington, D. C. 

Dear Senator: I am writing in behalf of Miss Maria Aguas and 
Miss Buena Castro, who at present are citizens of the Philippine 
Islands, but who wish to transfer their allegiance to the United 
States of America. 

As chaplain of the above institution, I have known these girls for 
10 months, and it is my sincere conviction that they would make 
splendid and most desirable citizens of our great country. 

They are here training to become nurses. In my contact with 
them, both in the classroom and on the hospital floors, I found them 
most studious and of a very high intelligence. They are splendid 
Christians, and their moral character is without reproach. 

At a time when the need for good nurses is so great, it is imperative 
that we give those who have such a calling every opportunity to prac- 
tice their exalted profession in this, our beloved country. 

You would make me very happy, dear Senator, if through your 
good efforts you could bring about to extend permanent residence to 
these very deserving young ladies. 

Thanking you for giving thoughtful consideration to this matter, 
and with the assurance of my deepest affection for you, my dear 
Senator, I am, 

Very sincerely yours, 
Rev. Amanvus StupeEr, O. S. B., 
Chaplain. 

P. S.—I was chaplain here in 1940 when you were a patient. I 
was sorry to hear about your recent illness, and I offered my prayers 
for your speedy recovery. It makes me very happy to know that 
you are convalescing, and I hope and pray you will soon be restored 
to perfect health. 
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Sr. Atextus Scnoon or Nurstne, 
Bismarck, N. Dak., July 9, 1957. 
Hon. Witi1am LANGER, 
United States Senate, 
Washington, D.C. 

Dear Senator Lancer: After information received this morning 
from your office I was h 1appy to hear that Sister Mary Catherine had 
been in to visit with you, and I am sure that she was able to give you 
much more and better information than we could by letter or mail. 
In addition to the information that I gave over the telephone, I am 
enclosing information concerning the visas of Miss Aguas and Miss 
Castro. 

I am most anxious and looking forward to these two girls getting 
their permanent residency. They are sincere, and I am sure they 
will be a great asset. to the Convent of Annunciation because of their 
nursing profession since we are in great need of good and well-edu- 

cated supervisors in this field. 

They have almost completed their first year of training, and every- 
one who has had contact with them, patients as well as medical and 
nursing personnel, are most favorably impressed. They participated 
in our recruitment program this past spring and are eagerly looking 
forward to establishing their home with us. They are as happy as 
their picture indicates. They have adjusted beautifully to our way 
of living and have accepted our customs readily. They have high 
standards and are doing very well in their professional program. 

Sincerely yours, 
Sister Mary Leo. O. S. B., 
Director of Nursing Education. 


CoNVENT OF THE ANNUNCIATION, 
Bismarck, N. Dak., July 9, 1957. 

Hon. Senator Lancer: You have been in our prayers during this 
past year, and we hope and pray that God will give you health and 
strength to continue to help the people in North Dakota. 

We have a big request. You know our need of Sisters to carry on 
the work in the schools and in the hospitals, as well as the homes for 
the aged in North Dakota. We do not have Sisters to care for the 
great need and, thus, when two girls from the Philippines requested 
that we acce pt them as members, we knew that you are the one who 
could help them secure their permanent residency. 

Every effort you put forth to assist these two young ladies, Maria 
Aguas and Buena Castro, to secure their permanent residency will 
be appreciated by all of us. 

The dire need of Sisters to carry on the work in our State is under- 
standable by men, like yourself, who have the general welfare of each 
and every person at heart. We need more schools; we need more 
nurses. These two young ladies have now had 1 year of work in the 
school of nursing. Both of the girls could enter our community as 
soon as they have the right to remain here. Then, we could prepare 
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them for the work and hope that others will follow them, not only in 
the work of a nurse, but that of a Sister nurse. 
God bless you for your many kindnesses to us. 
Gratefully yours, 
Mother Epanzs, O. S. B., Prioress. 


Tue Diocese or Bismarck, 
Bismarck, N. Dak., July 23, 1957. 
Senator Witttam LANGER, 
United States Senate, 
Washington, D.C. 

Dear Senator Lancer: It has been called to my attention that you 
are sponsoring a bill to authorize permanent residency in this country 
for Miss Maria Aguas and Miss Buena Castro. As you know, these 2 
women came to this country from the Philippine Islands on a 4-year 
student visa. Since coming here almost a year ago, they have estab- 
lished a good record for themselves and have expressed a desire to re- 
main in this country if it could be arranged. From the reports I have 
had, these two women are well equipped to make a contribution to the 
medical and nursing profession, and I am quite certain that their pres- 
ence in this country will be a real asset. We are well aware of the 
great need for nurses throughout the country. This is particularly 
true in North Dakota. 

I wish to thank you for your interest of this particular problem. I 
will appreciate anything you can do to make it possible for these women 
to remain in this country. 

Sincerely yours, 
H. B. Hacker, 
Bishop of Bismarck. 


BisMARCK JUNIOR CoLuece, 
Bismarck, N. Dak., July 11, 1957. 
Hon. Wirrram LANGER, 
Senior Senator from North Dakota, 
Senate Office Building, 
Washington. D.C. 

Dear Senator Lancer: The students and faculty are very pleased 
that you are making the splendid recovery from your recent illness. 
We sincerely hope that you will be able to spend a cool and restful 
summer away from the heat of Washington and your arduous work. 

Mrs. R. W. Henderson, the wife of Dr. R. W. Henderson, of Bis- 
marck, asked me to write you in regard to two student nurses from 
the Philippines who are taking nurses’ training at the St. Alexius 
Hospital School of Nursing in Bismarck. She hoped you might use 
your influence in obtaining permission for them to remain in the 
United States. 

Last year these nurses, Maria Aguas and Buena Castro, were en- 
rolled in several courses at Bismarck Junior College. I can speak 
very highly of the excellent work which they did at our school. Fur- 
thermore, they adjusted easily to our faculty and students. Both have 
fine characters and pleasing personalities. They will make excellent 
nurses. Anything you can do for these young ladies would be greatly 
appreciated by me and the members of my staff. 
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It might interest you to know that my son, Dick, whom you have 
met, graduated with distinction from Stanford in June. Former Pres- 
ident Herbert Hoover gave a splendid, short talk to the graduates. 
Dick has been admitted to Yale Law School on scholarship. The day 
after his graduation, he married Patricia Taylor, of Portland, Oreg., 
who had graduated the previous week from Mills College. She, too, is 
continuing her studies, and has been admitted to Yale Graduate School 
to do further work in music. 

Mrs. Lee and the faculty join me in wishing you all good health and 
a pleasant summer. 

Sincerely yours, 
Sipney J. Ler, Dean. 


The committee, after consideration of all the facts in the case, is of 
the opinion that the bill (S. 2503) should be enacted. 


O 
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MOY TONG POY 


February 3, 1958.—Ordered to be printed 


Mr. Eastianp, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany 8. 2245] 


The Committee on the Judiciary, to which was referred the bill 
(S. 2245) for the relief of Moy Tong Poy, having considered the same, 
reports favorably thereon with an amendment in the nature of a sub- 
stitute, and recommends that the bill, as amended, do pass. 


AMENDMENT 


Strike all after the enacting clause and insert in lieu thereof the 
following: 
That, in the administration of the Immigration and Nationality Act, Moy Tong 
Poy shall be held and considered to have been lawfully admitted to the United 
States for permanent residence as of the date of the enactment of this Act upon 
payment of the required visa fee: Provided, That a suitable and proper bond or 
undertaking, approved by the Attorney General, be deposited as prescribed by 
section 213 of the said Act. 


PURPOSE OF THE BILL 


The purpose of the bill, as amended, is to grant the status of per- 
manent residence in the United States to Moy Tong Poy. The bill 
provides for the payment of the required visa fee, and for the posting 
of a bond as a guaranty that the beneficiary will not become a public 
charge. No quota charge is provided for in the bill inasmuch as the 
beneficiary was the beneficiary of an approved visa petition granting 
him nonquota immigrant status as the minor son of a United States 
citizen. However, his visa was denied in May 1957, inasmuch as it 
was discovered that he was afflicted with tuberculosis, and on June 22, 
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1957, the beneficiary reached his majority. The bill, as introduced, 
provided for the beneficiary’s admission to the United States as a 
nonquota immigrant as the minor alien son of a United States citizen. 
However, inasmuch as the beneficiary has since been paroled into the 
United States, the bill has been amended to grant him the status of 
permanent residence, 

STATEMENT OF FACTS 


The beneficiary of the bill is a 21-year-old native and citizen of 
China, who last entered the United States on September 14, 1957, as a 
parolee. He is the son of Moy Sun Show, a United States citizen. 
The beneficiary and his mother were the beneficiaries of a visa petition 
for classification as nonquota immigrants approved on December 10, 
1956, at which time the beneficiary was a minor. However, in May 
1957, the beneficiary was denied a visa because of a lung condition. 
On September 14, 1957, the beneficiary was paroled into the United 
States. The beneficiary’s mother is presently in Hong Kong, where 
her visa has been temporarily withheld, due to a possible tubercular 
condition. However, in the event that she should be found to be 
suffering from tuberculosis, as the spouse of a United States citizen, 
she would be eligible to apply for a waiver of the inadmissible ground 
under the provisions of Public Law 316, 85th Congress. 

A letter, with attached memorandum, dated September 12, 1957, 
to the chairman of the Senate Committee on the Judiciary from the 
Commissioner of Immigration and Naturalization with reference to 
the case, reads as follows: 

DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 


Washington, D. C., September 12, 1957. 


Hon. James O. Eastianp, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 

Dear Senator: In response to your request for a report relative 
to the bill (S. 2245) for the relief of Moy Tong Poy, there is attached 
a memorandum of information concerning the beneficiary. This 
memorandum has been prepared from the Immigration and Naturali- 
zation Service files relating to the beneficiary by the Chicago, IIL, 
office of this Service, which has custody of those files. 

The bill would confer nonquota status upon the 21-year-old son of 
a United States citizen. The bill would further waive the provision 
of the Immigration and Nationality Act which excludes from ad- 
mission aliens who are afflicted with tuberculosis in any form, or 
with leprosy, or any di ingerous contagious disease, and would prov ide 
that the alien be issued a visa and admitted to the United States for 
permanent residence, if he is found to be otherwise admissible under 
that act. 1t further provides that his admission shall be under such 
conditions and controls as the Attorney General, after consultation 
with the Surgeon General of the United States Public Health Service 
Department of Health, Education, and Welfare, may deem necessary 
to impose. The bill would also require that a bond be deposited to 
insure that the beneficiary s _ ill not become a public charge. 

The bill does not specifically limit the exemption granted the 
beneficiary to grounds for exclusion of which the Department of State 
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or the Department of Justice has knowledge prior to the date of its 
enactment. 
Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATU- 
RALIZATION SERVICE FILES RE MOY TONG POY, BENEFICIARY 
OF §S. 2245 


Information concerning the case was obtained from Moy 
Sun Show, the beneficiary’s father. 

The beneficiary, Moy Tong Poy, a native and citizen of 
China, of the Chinese race, was born June 22, 1936. He is 
unmarried, and lives with his mother in Hong Kong. 

The beneficiary is a student. He completed high school 
and is now attending college in Hong Kong. He has no 
assets and his only source of income is $200 a month which 
he receives from his father. He has no other known relatives. 

The beneficiary has never been in the United States. A 
visa petition for classification of the beneficiary and his 
mother as nonquota immigrants, filed by Mr. Moy Sun 
Show, was approved by this Service on December 10, 1956. 
A visa was available to the mother, Lui Fung Ngor. How- 
ever, according to Mr. Moy Sun Show, the beneficiary was 
denied an immigrant visa by the American consul at Hong 
Kong in May 1957, because of a lung condition. The com- 
mittee may desire to request the Bureau of Security and 
Consular Affairs, Department of State, to secure informa- 
tion in this connection. 

Mr. Moy Sun Show, who was born in China on October 1, 
1910, entered the United States on January 3, 1949, at Hono- 
lulu, T. H. He became a naturalized citizen of the United 
States on August 28, 1956, in Chicago, where he resides. He 
is married to Lui Fung Ngor, who was born in China on 
September 25, 1911. He owns one-half interest in a build- 
ing which houses the restaurant which he owns and operates. 
His net income is $5,000 a year, and his assets amount to 
about $50,000. 


The following additional report on the case, dated November 12, 
957, was submitted to the chairman of the Senate Committee on 
he Judiciary by the Commissioner of Immigration and Naturaliza- 
ion: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., November 12, 1957. 
Hon. James O. Eastuanp, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 

Dear Senator: This refers to S, 2245, 85th Congress, in behalf of 
Moy Yong Poy. 

Since submitting our report on the case, the beneficiary entered the 
United States at Honolulu, T. H., on September 14, 1957, as a parolee 
under section 212 (d) (5) of the Immigration and Nationality Act. 

Sincerely, 
J. M. Swine, Commissioner. 
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In addition, the Director of the Visa Office, Department of State, 
submitted the following report on the case dated June 21, 1957, to 
the chairman of the Senate Committee on the Judiciary: 


DEPARTMENT OF STATE, 
Washington, June 21, 1957. 
Hon. James O, EAstLanp, 
Chairman, Committee on the Judiciary, 
United States Senate. 

Dear Senator Easrianp: I refer to your letter of June 12, 1957, 
requesting a Foport in the case of Moy Tong Poy (Poy Moy Tong), 
beneficiary of S. 2245, 85th Congress, introduced by Mr. Dirksen on 
June 10, 1957. 

Information in the Department’s files indicate that this boy has 
been found to be ineligible for a visa under section 212 (a) (6) of the 
Immigration and Nationality Act as a person afflicted with tuber- 
culosis. He is the beneficiary of visa petition VP9-I-27494 according 
him nonquota immigrant status as the minor child of a United States 
citizen. However, his 21st birthday is June 22, 1957. 

It is understood that the boy has come to the United States under 
parole exercised by the Attorney General under section 212 (d) (5) of 
the Immigration and Nationality Act. 

Sincerely yours, 
Roittanp WELCH, 
Director, Visa Office: 


Senator Everett M. Dirksen, the author of the bill, submitted the 
following information in support of the bill: 


BacKGROUND INFORMATION ON Moy Tone Poy 


1. Born at Go Yuen Village, Toyshan district, Kwangtung, 
China, on June 22, 1936. 

2. Blood son of Moy Sun Show, a citizen of the United 
States, who was naturalized on August 28, 1956, at Chicago, 
Ill., in the district court of the United States, certificate of 
naturalization No. 7720639. 

3. Attended school in his native village, approximately 
from 1943 to 1946. 

4. Attended the On Chung Middle School in Toyshan dis- 
trict, China, from 1946 to 1950. 

5. Attended Tak Ming College, in Kowloon, Hong Kong, 
ars 1951 to 1952. 

Attended Pui Ching Middle School, in Kowloon, Hong 
on from 1952 to 1955. 

Attended Chu Hai College, in Kowloon, Hong Kong, 
from 1956 to date. 

8. His marital status: Single. 

mi Affiliations (clubs, associations, political parties, etc.): 
one. 

10. Personal descriptions: Height, 5 feet 4 inches; weight, 
about 120; eyes, brown; hair, black; wears glasses. 

11. His blood mother, Lui F ung Negor, was born at Chung 
Jop Village, Toyshan district, Kw angtung , China, and is 
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beneficiary of approved visa petition VP9-I-27494 on 
December 10, 1956, nonquota status. 

12. Residing at 235 Sai Yee Street, 1st floor, Shamshuipo, 
Kowloon, Hong Kong, with his mother. 


The committee, after consideration of all the facts of this case, is of 
the opinion that the bill (S. 2245), as amended, should be enacted. 


O 
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85TH CoNnGREss I! SENATE REPORT 
2d Session No. 1267 


CARLOS OLMOS CHANG AND HIS WIFE, MARIA LUISA 
CHIN DE CHANG 


Fesruaky 3, 1958.—Ordered to be printed 


Mr. Easttanp, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany S. 2430] 


The Committee on the Judiciary, to which was referred the bill 
(S. 2430) for the relief of Carlos Olmos Chang and his wife, Maria 
Luisa Chin de Chang, having considered the same, reports favorably 
thereon with an amendment in the nature of a substitute and recom- 
mends that the bill, as amended, do pass. 


AMENDMENT 


Strike all after the enacting clause and insert in lieu thereof, the 
following: 
That, in the administration of the Immigration and Nationality Act, sections 


201 (a) and 202 (b) shall be held not to be applicable in the cases of Carlos Olmos 
Chang and his wife, Maria Luisa Chin de Chang. 


PURPOSE OF THE BILL 


The purpose of the bill, as amended, is to exempt Carlos Olmos 
Chang and his wife, Maria Luisa Chin de Chang from the provisions 
of sections 201 (a) ‘and 202 (b) of the Immigration and Nationality 
Act. The bill has been amended in accordance with established 
precedents. 

STATEMENT OF FACTS 


The beneficiaries of the bill are a Chinese couple, 29 and 28 years 
of age who are natives and citizens of Mexico. They last entered 
the United States on October 16, 1956, at Los Angeles, Calif., as 
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visitors. They have a United States citizen child born on January 
23, 1957, and the family is presently residing in Los Angeles, Calif. 
The child is suffering from a skin disease and requires medical atten- 
tion. It is stated that the child will require continued medical 
supervision for some time and that a change of residence at the 
present time would be unwise. 

A letter, with attached memorandum, dated September 24, 1957, 
to the chairman of the Senate Committee on the Judiciary from the 
Commissioner of Immigration and Naturalization with reference to 
the bill reads as follows: 

DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., September 24, 1957. 
Hon. James O. EastLanp, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 

Dear Senator: In response to your request for a report relative to 
the bill (S. 2430) for the relief of Carlos Olmos Chang and his wife, 
Maria Luisa Chin de Chang, there is attached a memorandum of 
information concerning the beneficiaries. ‘This memorandum has 
been prepared from the Immigration and Naturalization Service files 
relating to the beneficiaries by the Los Angeles, Calif., office of this 
Service, which has custody of those files. 

The bill would grant the beneficiaries permanent residence in the 
United States upon payment of the required visa fees. It would also 
provide that two numbers be deducted from the appropriate immigra- 
tion quotas. 


The beneficiaries are chargeable to the quota for Chinese persons, 
Sincerely, 


J. M. Swine, Commissioner, 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE CARLOS OLMOS CHANG 
AND HIS WIFE, MARIA LUISA CHIN DE CHANG, BENEFICIARIES 
OF 8. 2430 


Carlos Olmos Chang and his wife, Maria Luisa Chin de 
Chang, nee Chin, native citizens of Mexico, were born on May 
22, 1928, and May 28, 1929, respectively. They were married 
in Mexico City, Mexico, on September 30, 1955. Mr. and 
Mrs. Chang have one child, a native citizen of the United 
States, born on January 23, 1957. The family lives at 
118% North Parkview Street, Los Angeles, Calif. The 
beneficiaries are not employed and are supported by $6,000 in 
funds which they brought from Mexico. They have addi- 
tional assets, valued at $4,135, consisting of an automobile 
and personal effects. Prior to coming to the United States, 
they were employed in restaurants in Mexico City, Mexico, as 
assistant manager and clerk, respectively. 

Mr. Chang attended school in China for 12 years while a 
resident of that country from 1933 to 1948, followed by 4 
years of private tutoring at his home in Mexico. Mrs. 
Chang lived in China as a child for 3 or 4 years and then 
attended school in Mexico for 6 years. Their fathers, 
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natives of China and citizens of Mexico, deceased, were of 
the full Chinese blood. Their mothers, also deceased, were 
native citizens of Mexico. 

The beneficiaries last entered the United States on October 
16, 1956, at Los Angeles, Calif., and were admitted as visitors 
to April 1, 1957. ” They were granted extensions of stay 
until August 1, 1957. Mr. Chang was previously in the 
United States as a visitor on 2 occasions in 1955. Mrs. 
Chang accompanied him on the second visit. Deportation 
proceedings in their cases will be instituted on the ground 
that they have failed to maintain the conditions under 
which they were admitted as visitors. 


Senator Thomas H. Kuchel, the author of the bill, has submitted 
the following information in connection with the case: 


Unirep States SENATE, 
CoMMITTEE ON INTERIOR AND INSULAR AFFAIRS, 
November 18, 1957. 


Hon. James O. Eastuanp, 
Chairman, Senate Committee on the Judiciary, 
United States Senate, Washington, D. C. 

Dear SENATOR EAstLANnp: On July 1, 1957, I introduced a bill, S. 
2430, for the relief of Carlos Olmos Chang and his wife, Maria Luisa 
Chin de C hang, the pore of Kitty Chang, born in San Pedro, Calif., 
on January 23, 1957 

The child’s hei: was born May 22, 1928, in Mexico. The child’s 
mother was born May 28, 1929, also in Mexico. Each of the parents 
have a Chinese mother and a Mexican father. Under the present 
law, being neither over nor under 50 percent, they are afforded no 
administrative remedy for admission into the United States as 
permanent residents. 

The parents were admitted as visitors on October 16, 1956, on a 
visa which expired April 1, 1957. 

In this instance, the problem is not so much on the part of the 
parents as on behalf of the minor child. Dr. David Belais Friedman, 
with offices at 4036 Wilshire Boulevard, Los Angeles, has had this 
child under his care since birth because of a skin condition which I 
am told appears to be chronic requiring careful consistent medical 
supervision. For the consideration of the committee, I am submitting 
a letter sent to me dated October 31, 1957, from Mr. George S. Lee, 
which bears the signature of Dr. F riedman, and describes the condi- 
tion of the child and his recommendations, for whatever value they 
may be. 

ba kindest a 

ery sincerely yours, 
Tuomas H. Kucuet 
United States Senate, 
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Water M. Tasem, M. D. 
Davin Betats Friepman, M. D. 


Los Ance.es, Cauir., October 31, 1957, 
Georce S. Leg, 
Los Angeles, Calif. 

Dear Mr. Lee: Kitty Chang has been under my care from birth 
and her parents have brought her to me regularly for treatment and 
checkups. 

As a small infant Kitty developed a severe eczema which has cleared 
somewhat under treatment but still tends to come and go despite 
therapy. We have had to defer her smallpox vaccination for this 
reason as this cannot be given in the presence of arash. Kitty is a 
small, slight child but otherwise in good health. 

Kitty is going to need continued careful medical supervision for 
some time. The child with eczema benefits greatly from consistent 
care with continuity in the followup. I feel that a move at this time 
or in the near future would not be advisable for this youngster and 
sincerely hope that arrangements can be made for the Changs to 
remain in the country. 

I might add that the Changs have been very reliable and coopera- 
tive in their relations with me and appear to have a wonderful rela- 
tionship with their baby. 

I hope that this information will be helpful to you and if I can be 
of any further help please let me know. 

Very truly yours, 
Davin Beats Frrepman, M. D; 


The committee, after consideration of all the facts in the case, is 
of the opinion that the bill (S. 2430), as amended, should be enacted, 


O 
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Mr. Easttanp, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany 8. 2168] 


The Committee on the Judiciary, to which was referred the bill 
(S. 2168) for the relief of Armas Edwin Jansson, having considered 
the same, reports favorably thereon with amendments and recom- 
mends that the bill, as amended, do pass. 


AMENDMENTS 


1. In iine 4, change the name “Armas Edwin Jansson” to read, 
“Armas Edvin Jansson-Vik’’. 


2. Amend the title of the bill to read: 


A bill for the relief of Armas Edvin Jansson-Viik. 
PURPOSE OF THE BILL 


The purpose of the bill, as amended is to grant the status of per- 
manent residence in the United States to Armas I2dvin Jansson-Viik. 
The name has been amended in accordance with the suggestion from 
the Commissioner of Immigration and Naturalization. No quota 
charge is provided for in the bill, since the beneficiary is the spouse of 
a citizen of the United States. No provision is made for the payment 
of a visa fee, inasmuch as it had been paid at the time a nonquota 
immigrant visa was issued to the beneficiary. 
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STATEMENT OF FACTS 


The beneficiary of the bill is a 54-year-old native and citizen of 
Finland who first entered the United States about March 1926 or 
1927 as a crewman and was deported when he failed to reship. In 
1945 he was married to a citizen of the United States between shipping 
assignments. She presently resides in Fitchburg, Mass., and is 
entirely dependent on the beneficiary for support. During the war 
he was rescued from his torpedoed ship and brought to New York 
where he registered under selective service. When he got a berth 
on a foreign ship, he signed a Form DSS 301 in order to obtain per- 
mission from his draft board to leave the country. On January 9, 
1956, he was issued a nonquota immigrant visa in Basra, Iraq, and 
was admitted at New York for permanent residence the following 
month. His visa failed to show that he had been found inadmissible 
to the United States for permanent residence as a person ineligible to 
citizenship. 

A letter, with attached memorandum, dated December 26, 1957, to 
the chairman of the Senate Committee on the Judici lary from the 
Commissioner of Immigration and Naturalization with reference to 
the bill reads as follows: 

DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., December 26, 1957. 
Hon. James O. EAsruanp, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 

Dear Senator: In response to your request for a report relative to 
the bill (S. 2168) for the relief of Armas Edwin Jansson, there is at- 
tached a memorandum of information concerning the beneficiary. 
This memorandum has been prepared from the Immigration and 
Naturalization Service files relating to the beneficiary by the Boston, 
Mass., office of this Service, which has custody of those files. Accord- 
ing to the records of this Service, the correct name of the beneficiary 
is Armas Edvin Jansson-Viik. 

The bill would provide, that for the purpose of the Immigration 
and Nationality Act, the beneficiary shall be held and considered to 
have been lawfully admitted to the United States for permanent resi- 
dence as of the date of its enactment. 

Sincerely, 
J. M. Swine, Commissioner, 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE ARMAS EDWIN JANSSON, 
BENEFICIARY OF S. 2168 


Information concerning this case was obtained from the 
files of this Service and from Mrs. Elli Jansson, the benefici- 
ary’s wife, who is the sponsor of the bill. 

The beneficiary, whose correct name is Armas Edvin 
Jansson-Viik, has also been known as Armas Edwin Jansson, 
Armas Edwin Yansson, Armas Viik, Armas Johnson Viik, 
Armas Wiik, and Armas Jansson Vrik. He is a native and 
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citizen of Finland, and was born on December 2, 1903, in 
Kymi, diocese of Mikkelin. He married Elli Koski, the 
sponsor, in New York City on March 28, 1945. They have 
nochildren. His wife, who lives on Ashburnham State Road, 
Fitchburg, Mass., is unemployed and is dependent upon her 
husband for support. The beneficiary is employed on a ship 
of Danish registry as a crewman for which he receives $200 
monthly. It is alleged that Mr. Jansson is unable to sail on 
American vessels because he does not have seaman’s docu- 
ments which would permit him to do so. The family assets 
consist of the home in which Mrs. Jansson lives valued at 
$12,000, an automobile valued at $350, bank accounts of over 
$4,000, household goods and personal possessions valued at 
$1,500. 

The beneficiary completed 6 years of schooling in his native 
country and has been a seaman most of the time since 1924. 
Reudes his wife, he has three brothers and a sister living in 
the United States. Two brothers and a sister who live in Fin- 
land are his only near relatives abroad. 

Mr. Jansson alleges that he first entered the United States 
about March 1926 and 1927 at the port of Newport News, 
Va., as a seaman and did not reship. Deportation proceed- 
ings were instituted against him on June 11, 1932, on the 
ground that after admission as a seaman he had remained in 
the United States longer than permitted. He was found 
deportable on this charge and was deported from the United 
States on December 2, 1932. His application for permissicn 
to reenter the United States after arrest and deportation was 
denied on January 29, 1934. 

The alien next entered the United States in May 1940 as 
a seaman and left with his ship. He thereafter sailed i in and 
out of the United States as a seaman on several occasions. <A 
ship sailing from Norfolk, Va., destined to Brazil, on which 
the beneficiary was employed, was torpedoed on February 
28, 1942. He and 10 other survivors, after being adrift for 
125 hours in a small boat, reached the island of Santa Lucia. 
They were brought to the port of New York by the owners of 
the vessel on March 31, 1942. Mr. Jansson at this time was 
seeking entry to the United States as a seaman to reship 
foreign. He was excluded on April 1, 1942, as an alien who 
had been previously arrested and deported and who did not 
have permission to reapply for entry. The Board of Immi- 
gration Appeals dismissed his appeal on April 23, 1942, but 
directed that he be admitted to reship foreign. He alleges 
that he made repeated efforts to obtain a berth on a ship leay- 
ing this country but because he was a Finnish national he was 
unable to do so. 

The beneficiary registered under the Selective Training 
and Service Act of 1940, as amended, with local board No. 
56, 103 East 125th Street, New York, N. Y., on May 14, 
1942. He was classified I-A. He went to his local board 
on January 30, 1943, to apply for permission to leave the 
United States to reship foreign. He was told he would not 
be given permission to leave this country since he was in 
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class I-A, unless he executed Selective Service Form DSS-301 
(Application by Alien for Relief from Military Service). 
This form was subscribed and sworn to by Mr. Jansson on 
January 30, 1943 and he was given permission by his local 
board to leave this country. This Service was informed by 
his local board on February 22, 1943, that he had filed an 
application for relief from military service pursuant to section 
3 (a) of the Selective Training and Service Act of 1940, as 
amended and section 222.43 (b) of the Selective Service 
Regulations. 

Deportation proceedings were instituted against the bene- 
ficiary on March 10, 1943, on the ground that after admis- 
sion as a nonimmigrant visitor, he had remained in the 
United States for a longer time than permitted. He was 
found deportable on this charge and an order was entered 
by the Board of Immigration Appeals on August 16, 1943, 
that he be permitted to depart from the United States volun- 
tarily at his own expense within 90 days. He was also 
granted permission to enter the United States in pursuit of 
his calling as a seaman. He left this country voluntarily 
on March 11, 1944. On February 2, 1954, he was granted 
permission to reapply for entry to the United States after 
being arrested and deported. 

The alien entered the United States as a crewman in 
June 1954 and on July 2, 1954, he submitted an application 
for status as permanent resident under section 245 of the 
Immigration and Nationality Act. This application was 
denied on November 2, 1954, on the ground that he had not 
been lawfully admitted to the United States as a bona fide 
nonimmigrant and that he was inadmissible to the United 
States as an immigrant since he was an alien ineligible to 
citizenship. This decision was affirmed on appeal on 
November 18, 1954, and motion for reconsideration of this 
decision was denied on March 1, 1955, and he was ordered 
to depart from the United States on or before March 15, 
1955. This date was later extended to May 1, 1955. He 
departed from the United States as a seaman on May 5, 1955. 

The beneficiary was granted nonquota status on August 
27, 1955, by this Service on a petition filed by his wife. He 
was issued a nonquota immigrant visa at the United States 
consulate in Basra, Iraq, on January 9, 1956, and was ad- 
mitted at the port of New York for permanent residence on 
February 15, 1956. His visa failed to show that he had been 
found inadmissible to the United States for permanent 
residence as a person ineligible to citizenship. He has testi- 
fied that prior to the issuance of his immigrant visa, he 
explained to the United States consul that he applied for 
exemption from military service in the Armed Forces of this 
country but the consul issued the visa to him anyway. 

On April 3, 1956, deportation proceedings were instituted 
against the beneficiary on the ground that at the time of his 
last entry he was inadmissible to the United States in that 
he was an alien ineligible to citizenship. On June 5, 1956, 
he was found deportable on that charge and an order was 
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entered that he be granted voluntary departure and in the 
event that he failed to depart as required, that he be deported. 
His appeal was dismissed by the Board of Immigration Ap- 
peals on October 25, 1956. A subsequent motion to the 
Board of Immigration Appeals to reconsider their decision 
was dismissed on January 9, 1957. 

The alien voluntarily left the United States from the port 
of New Orleans, La., on March 30, 1957, as a crewman ona 
ship sailing the Liberian flag. Since that time he has entered 
the United States as a crewman but has not remained here 
more than 29 days at any onetime. He has not seen his wife 
since March 1957. 

The beneficiary served honorably in the Finnish Army 
from July 16, 1923, to July 3, 1924, from July 21 to August 
9, 1935, and from October 15 to October 23, 1939. 

The sponsor, a native and citizen of the United States, was 
born in Fitchburg, Mass., on April 30, 1914. She has not 
been employed for wages since 1951. 

Senator John F. Kennedy, the author of the bill, has submitted 
1umerous letters and documents in connection with the case, among 
vhich is the following affidavit: 


In THE CONGRESS OF THE UNITED STATES 


In the Matter of a Bill for the Relief of Armas Edwin 
Jansson (alien No. A3433775 


STATEMENT OF FACTS 


The subject of the proposed bill, Armas Edwin Jansson 
was born December 2, 1903, at Kymi, Finland, always has 
been a Finnish national, and is now the husband of an Ameri- 
can citizen, Mrs. Elli Jansson, nee Koski, born March 30, 
1914, at Fitchburg, Mass., by virtue of their marriage at 
New York, N. Y., on March 28, 1945. He resided at 
Kymi, Finland, until September 1924, meanwhile serving in 
the Finnish Army and Navy from July 1923 to July 1924. 
Thereafter he became a seaman. After his long years of 
service on American vessels and several proceedings before 
the immigration authorities, the Board of Immigration Ap- 
peals finally denied his application for relief, apparently for 
the sole reason that it did not believe that it had the statutory 
power to grant same. 

About April 28, 1928, he arrived as a seaman on steamship 
Casper at New York, and remained ashore near Gardner, 
Mass., until November 1932, when he was deported from 
New York as a seaman who had overstayed his leave, and 
for no other reason. 

Thereafter, between May 1940 and January 1942, during 
the war, he arrived at and departed from American ports 
about seven times as a seaman. 

On February 28, 1942, while serving as a seaman on the 
steamship Evarasma bound for Brazil, the vessel was tor- 
pedoed and he was taken to St. Lucia, from whence he was 
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transported on the steamship Yarmouth to New York and 
Ellis Island where he arrived on March 31, 1942, as a cast- 
away seaman. On April 23, 1942, his admission to the 
United States for a period of 2 weeks to reship foreign was 
authorized under the ninth proviso of section 3 of the 
Immigration Act of 1917. He did not reship within the 
period of admission or attempt to obtain employment as a 
seaman, as he would not have been permitted to land in 
British ports because of his Finnish nationality. 

Following his admission, he remained in New York for 2 
weeks and then proceeded to Fitchburg, Mass., after staying 
1 week in Gardner, Mass., where he obtained employment 
in a mill. Meanwhile, upon the advice of the Finnish con- 
sulate in New York, he went to local board No. 56, 103 
East 125th Street, in New York and inquired as to his 
status under the Selective Service Act, was instructed to 
register, which he did, and received order No. 11548-A. 
He had then residing in the United States 4 brothers, 2 
serving in the United States Army, 2 cousins, and many 
friends. Since then, as stated above, he married a native- 
born American citizen in 1945. 

He continued to reside and work in Fitchburg, Mass., 
until late January 1943, when, because of his liking for the 
sea, he desired to reship. Accordingly, on January 30, 1943, 
he again visited said Selective Service Board No. 56 in New 
York and inquired as to what he must do to clear himself 
for departure from the United States as a seaman. He was 
informed that in order to be relieved of military service for 
such purpose, he would have to make and execute a printed 
form known as DSS No. 301, which he did. He claims that 
because of his lack of proficiency in the English language 
he did not know that by doing so he would render himself 
ineligible to become a citizen of the United States. He most 
certainly did not do this because of cowardice or fear of 
military service, because as hereinafter shown, he was 
electing to serve at sea in time of war despite the fact that 
he had already been a member of the crew of a vessel which 
had been torpedoed. 

However, before he could reship, deportation proceedings 
were instituted against him on March 10, 1943, and he was 
granted voluntary departure and his subsequent readmission 
from time to time as authorized under the ninth proviso of 
section 3 of the Immigration Act of 1917 for entries as a sea- 
man. Thereafter he regularized his status with the recruit- 
ment and manning organization of the War Shipping Admin- 
istration of the United States, and secured United States 
Coast Guard Pass No. Z-360-073-DI, and on February 28, 
1944, at New York joined the American ship Alcoa Cutter. 
During the more than 13 years which have since elapsed, and 
including the dangerous war period, he has served almost 
continuously on American vessels, as appears from a list of 
— and periods of service attached hereto and made a part 
jereot, 
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An examination of said service list will disclose that from 
February 28, 1944, to September 23, 1950, the determination 
date under section 330 (a) (2) of the Immigration and 
Nationality Act of 1952, he did serve as a seaman on Amer- 
ican ships considerably more than the 5 years required by 
that section as a prerequisite to American citizenship. Un- 
fortunately, the practice of ordering him detained on board 
upon his arrivals in an apparent disregard of the above- 
mentioned order of the Board of Immigration Appeals to 
permit him to land, prevented him from appearing before 
an American court to file the necessary petition for natural- 
ization as a citizen of the United States for the purpose of 
determining his eligibility for same. 

However, on January 20, 1954, when it was too late for 
him to apply for citizenship under said section, on his claim 
that he was being detained on board ship upon arrival as a 
seaman and was thereby deprived of the privilege of visiting 
his wife in the United States, the Assistant Commissioner, 
Inspections and Examinations Division of the Immigration 
Service, granted permission to him to reapply for admission 
to the United States from time to time upon his arrivals as a 
seaman. 

On November 1, 1954, the district director of immigration, 
at Boston, Mass., denied his application for adjustment of 
his status to that of a permanent legal resident under sec- 
tion 245 of the Immigration and Nationality Act of 1952 on 
the ground that he was ineligible to citizenship as contem- 
plated in section 212 (a) (22) of the Immigration and Nation- 
ality Act of 1952. That decision was affirmed on November 
18, 1954, by the Assistant Commissioner, Inspections and 
Examinations Division. 

Thereafter as he was serving on a vessel which made 
regular calls at Basra, Iraq, his American-born wife made a 
petition I-133 for the granting to him of nonquota immigrant 
status under section 101 (a) (27) (A) of the Immigration and 
Nationality Act which was approved by the Immigration 
Section at Boston, Mass., and forwarded through the State 
Department to the American consulate at Basra. On 
January 9, 1956, the Basra consulate issued to him a non- 
quota immigrant visa upon the basis of which he was 
admitted to the United States as an immigrant for permanent 
residence by the Immigration Service at New York when he 
arrived as a member of the crew of the steamship Steel 
Seafarer on February 15, 1956. 

Thereafter an alien identification card which had been 
issued to him on the basis of his entry on February 15, 1956, 
was destroyed by fire and he went to the Immigration Serv- 
ice at Boston to secure a duplicate. The officer at Boston 
questioned his eligibility for his said admission for permanent 
residence on February 15, 1956, with the result that he was 
served with an order to show cause why he should not be 
deported pursuant to section 241 (a) (1) of the Immigration 
and Nationality Act of 1952, in that, at the time of said 
entry he was within one or more of the classifications of aliens 
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excludable by the law existing at the time of such entry, to 
wit, aliens who are ineligible for citizenship, under section 
212 (a) (22) of the act. Thereafter hearings were held under 
said order to show cause, and under date of June 5, 1956, 
the special inquiry officer ruled that although he was de- 
portable as charged, nevertheless, he should be granted 
voluntary departure at his own expense, in lieu of deporta- 
tion. 

An appeal was then taken to the Board of Immigration 
Appeals in Washington, and under date of October 25, 1956, 
it affirmed the special inquiry officer’s decision, stating: 

“As pointed out by the special linenley officer, respondent 

is not statutorily eligible for either suspension of deportation 
or preexamination. Although respondent’s case presents 
the sympathetic factor of marriage to a United States citizen, 
his appeal must necessarily be dismissed.” 
However, as the Board’s decision made no provision for his 
temporary entries from time to time as a seaman so that he 
could see his American-citizen wife, a motion was made to 
supplement said decision to such effect and said motion was 
granted by the Board under date of January 9, 1957, by re- 
manding the matter to the Immigration Service at Boston 
for such purpose. Under date of February 28, 1957, the 
Service advised the subject’s attorney, Jay Nicholas Long, 
that appropriate action had been taken so that the subject 
should have no trouble when arriving as a crewman at Amer- 
ican ports. Photostats of the Board’s said decision of Oc- 
tober 25, 1956, and January 4, 1957, and of the district 
director of Boston dated February 28, 1957, are attached 
hereto and made a part hereof. 


RELIEF SOUGHT 


It is respectfully asked that a bill be introduced and passed in the 
Congress of the United States removing the subject’s ineligibility for 
American citizenship by reason of his having executed on January 30, 
1943, a Selective Service Form DSS-301 as a citizen of Finland to be 
relieved from United States military service solely to enable him to 
serve as a crewman on American vessels during the war; and also 
declaring his entry into the United States at New York, N. Y., on 
February 15, 1956, as a crewman of the steamship Steel Seafarer, and 
possessed of a nonquota immigrant visa duly issued to him by the 
American consulate at Basra, Iraq, to be a lawful admission for per- 
manent residence. 

CONCLUSION 


From the foregoing, it appears that the subject was born 
in Finland, is nearly 44 years of age, and has been a seafarer 
most of his life. For more than 12 years last past he has been 
married to and resided with an American-born lady of Fin- 
nish extraction, and some years ago they purchased and 
furnished their own home on Ashburnham State Road near 
Fitchburg, Mass., where the wife resides between the 
subject’s voyages and where they hope to spend their lives 
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together when age makes it necessary for him to give up 
seafaring as a means of livelihood. However, unless the 
Congress sees fit to intervene by legislating as herein prayed 
for, the subject would seem to be destined to a perpetual life 
of short visits with his wife when admitted at American 
ports merely for shore leave between voyages. This would 
seem to be harsh and cruel punishment to inflict upon a 
simple, honest seafarer whose only misdeed, if it may be 
called that, was to ask to be relieved of Army service so that 
he could perform equally hazardous service as a skilled 
merchant seaman for the United States in time of war, on 
unarmed ships in dangerous waters, which his annexed record 
shows that he has performed continuously, faithfully and 
loyally from February 28, 1944, until the present date. 

On the basis of all the foregoing, the undersigned American- 
born wife of the subject, on his behalf and her own, most 
respectfully prays the Congress to enact the necessary 
legislation to permit them to live the rest of their lives 
together in the home which they have purchased and 
equipped on a country road in Massachusetts. 

All of which is respectfully submitted. 


Mrs. Exit Jansson, 
Fitchburg, Mass. 
Dated May 21, 1957. 


Memorandum of service record of Armas Edwin Jansson, on various 
American vessels from Feb. 28, 1944, to present date, May 10, 1957 


Name of vessel Date signed on Date discharged 


Alcoa Cutter | Feb. 28, 1944, New York..._| June 16, 1944, New York. 
OGDOTS: 2.22.65 July 3, 1944, New York Aug. 3, 1944, New York. 
Henry M. Rice. Aug. 13, 1944, New York.-..| Nov. 7, 1944, Philade Iphia. 
James E. Howard Dee. 1, 1944, New York Mar. 9, 1945, Philadelphia, 
Samuel Johnston | Apr. 9, 1945, New York June 13, 1945, New York. 
Talisman. an | July 12, 1945, New York. .-.| Oct. 21, 1945, Baltimore. 
8. M. Babcock. Oct. 25, 1945, New York Dee. 3, 1946, Seattle. 

Mon: arch of the Sea Jan. 23, 1947, New York--. Mar. 2, 1947, Mobile. 
Claude Kitchin Mar. 24, 1947, New York.._-| July 3, "1947, Philadelphia, 
Ce BOG es veicsuackaaan Aug. 14, 1947, New York.... Dee. 14, 1947, New York. 
Steel Fabricator Feb. 25, 1948, New York....| Sept. 19, 1949, New York. 
SE isn cc censenoiiaees Nov. 28, 1949, New York....} June 25, 1951, Boston. 
Steel Fabricator Aug. 27, 1951, New York....| Jan. 18, 1954, Baltimore. 
Steel Executive ‘eb. 17, 1954, Balti June 23, 1954, New York. 








From June 23, 1954, until May 5, 1955, his case for adjust- 
ment of his immigration status to that of a legal permanent 
resident United States, was pending at the United States 
Immigration Service at Boston, Mass., and he was ashore 
with his American-citizen wife in the home which they own 
in Fitchburg, Mass. 


Name of vessel Date signed on Date discharged 


Steel Seafarer 5 5 Feb. 15, 1956, New York. 
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On February 15, 1956, he arrived at New York, with a 
nonquota immigration visa issued to him by the American 
consulate at Basra, Iraq, and the Immigration Service at 
New York admitted him for permanent residence to join 
his American citizen wife. Thereafter, his alien registra- 
tion card was accidentally destroyed by fire and when he 
applied for a duplicate at the Boston immigration office, 
deportation proceedings were started against him on the 
ground that he was not entitled to residence because he had 
become ineligible for United States citizenship by reason of 
having mistakenly signed a selective-service paper on Janu- 
ary 30, 1943. This proceeding consumed nearly a year 
during which he resided with his American citizen wife in 
their home in Fitchburgh, Mass., and resulted in his being 
denied permanent residence, with a privilege of having shore 
leave when in American ports. 

The last-mentioned proceeding also made it impossible 
for him to secure further employment on American vessels, at 
American pay and he was obliged to join the Liberian vessel, 
Anassa on March 30, 1957, at less than one-third the rate of 
pay which he had received on American vessels. He is still 
on that vessel which is now on a round-trip voyage from 
United States gulf ports to the Far East. 

The committee, after consideration of all the facts in the case, is of 
the opinion that the bill (S. 2168), as amended, should be enacted. 


O 





Calendar No. 1302 


85TH CONGRESS t SENATE ReporT 
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PROVIDING FOR THE CONVEYANCE OF CERTAIN REAL 
PROPERTY OF THE UNITED STATES TO THE FORMER 
OWNERS THEREOF 


Frepruary 10, 1958.—Ordered to be printed 


Mr. McCuetian, from the Committee on Government Operations, 
submitted the following 


REPORT 


(To accompany H. R. 6182] 


The Committee on Government Operations, to whom was referred 
the bill, H. R. 6182, to provide for the conveyance of certain real 
property of the United States to the former owners thereof, having 
considered the same, report favorably thereon, without amendment, 
and recommend that the bill do pass. 


PURPOSE 


This bill authorizes and directs the Administrator of General 
Services to convey 8.9 acres of land located near Moorefield, Hardy 
County, W. Va., which has been declared surplus to the needs of the 
Government, to the former owners, without reimbursement. The 
property covered by this bill was donated to the Government in 1938 
by Martha V. Gilkeson and Damaris E. Gilkeson as a site for estab- 
lishing a fish cultural station, in the community interest. Subse- 
quently, the Fish and Wildlife Service of the Federal Government 
expended about $2,800 on the installation of fish ponds, a water 
pipeline and concrete dam, and maintained the facility until World 
War II, when it was abandoned. In its present deteriorated condition, 
it is causing damage to the adjoining property. 

The property was declared surplus to the needs of the Government 
in 1955, at which time it was appraised at $2,300. In response to 
open competitive bids, an offer of $1,001 was received, but this bid 
was rejected because it was not in accord with its estimated fair 
market value. The subject bill would return the property to the 
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former owners since the Government no longer requires its use for 
the purpose for which it was donated. 


BACKGROUND 


The report of the House Committee on Government Operations 
(H. Rept. No. 658) sets forth the need for the legislation, and addi- 
tional background data which was obtained as a result of public 
hearings, as follows: 


The subject property consists of 8.9 acres of surplus realty 
located near Moorefield, W. Va., which was acquired without 
cost by the United States Fish and Wildlife Service of the 
Department of the Interior on March 21, 1938. This 

acquisition was initiated by the Moorefield South Branch 
Fi ish and Wildlife Association, which was interested in having 
a fish cultural station established by the Government. That 
association prevailed upon Martha V. and Damaris E. 
Gilkeson to donate the aforementioned 8.9 acres which is 
located near the center of their farm. The Gilkeson sisters 
agreed to make this donation, and the interested citizens in 
the community contributed $134 to defray the legal costs 
incident to the transfer. 

Shortly after its acquisition the Government improved the 
site with 4 earthen ponds, a pipeline connecting the ponds 
to a stream and concrete dain; these improvements cost ap- 
proximately $2,800. The property’s use as a fish cultural 
station was discontinued during World War II, and that 
use was not thereafter resumed. At the time the property 
was declared surplus in 1955 the improvements were in a 
badly deteriorated condition. The former owners of this 
property report that the deteriorated state of the improve- 
ments has necessitated their expenditure of appoximately 
$600 for the protection of their adjoining farm property. 

After the property was declared surplus in 1955 it was 
advertised for saie by the General Services Administration, 
and a high bid of $1,001 was received and rejected in view of 
the appraised value of $2,300. 


NEED FOR LEGISLATION 


The Gilkeson sisters donated the aforementioned 8.9 
acres for the two following reasons: (1) To promote the 
county’s conservation and fish restocking program, and (2) 
to establish a memorial for their nephew. The benefits ex- 
pected from this donation were only briefly realized, inas- 
much as the Government abandoned its use during World 
War Il. Since that time leakage from the ponds has caused 
and is causing damage to the adjoining land of the donors. 
Unless the property is returned to the donors as provided 
by this bill, then the General Services Administration will 
proceed to sell it. In view of the aforementioned equitable 
factors, including the fact that the property is located near 
the center of the donors’ farm, it is believed that the Govern- 
ment should in good faith return the property without 
consideration. 
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FISCAL DATA 


Enactment of the bill into law will cause a loss in revenue 
to the Government of an amount equal to the fair market 
value although it will not cause any increased expenditure. 
It is worthy to note that the land was donated to the United 
States, and that the deteriorated improvements are of 
nominal value. 

AGENCY COMMENTS 


Comments have been received from the General Account- 
ing Office, General Services Administration, and the Bureau 
of the Budget. GAO had no recommendation on the bill, 
while the General Services Administration with the Bureau 
of the Budget concurring, objected to enactment since a 
fiscal loss would result, and since they were unaware of any 
reason why special consideration should be given to the for- 
mer owners who had donated the property to the Govern- 
ment. ‘The Subcommittee on General Government Activi- 
ties, with its factual data and after hearing the testimony of 
Mr. Staggers, author of the bill, and two witnesses from 
Moorefield, W. Va., was of the opinion that it would be 
inequitable to dispose of the property other than as provided 


by the bill. 
O 
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PROVIDING FOR THE CONVEYANCE OF CERTAIN REAL 
PROPERTY OF THE UNITED STATES IN MASSACHU- 
SETTS TO THE WOODS HOLE YACHT CLUB 


FreBrvuARY 10, 1958.—Ordered to be printed 


Mr. McCuetxan from the Committee on Government 
Operations, submitted the following 


REPORT 


[To accompany H. R. 6623] 


The Committee on Government Operations, to whom was referred 
the bill, H. R. 6623, to provide for the conveyance of certain real 
property of the United States, in Massachusetts, to the Woods Hole 
Yacht Club, having considered the same, report favorably thereon, 
without amendment, and recommend that the bill do pass. 


PURPOSE 


This bill would authorize the Administrator of General Services to 
convey approximately 0.65 of an acre of land when declared surplus to 
the needs of the Government to the Woods Hole Yacht Club, Woods 
Hole, Mass., at the fair market value as determined by the Ad- 
ministrator. 

The property covered by this bill was originally donated to the 
Government in 1883, and leased to the club on January 1, 1935, for a 
period of 25 years, pursuant to the authority of Private Law 341 of the 

73d Congress. 

The report of the House Committee on Merchant Marine and 
Fisheries (H. Rept. No. 561, 85th Cong.) indicates that representa- 
tives of the Department of the Interior testified that the property 
is not needed and will be reported excess to its needs on expiration of 
the lease. It contains the following additional information, which is 
included as a part of this report. 
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The land has been under lease to the club since 1935 and is actively 
used by the club with a membership of some 100 families. The 
Department of the Interior is presently using an adjoining area for 
biological research by the Fish and Wildlife Service, but its representa- 
tive testified that it will have no use for the portion occupied by the 
yacht club upon the expiration of its lease. 

The bill provides that in the determination of the fair market value 
no allowance shall be made for the value of the improvements installed 
by the club. General Services Administration has reported that it has 
no objection to the enactment of the bill provided it is amended to 
authorize insertion in the deed of such terms, conditions, reservations, 
and restrictions as may be determined by the Administrator to be 
necessary to protect the interests of the United States. Accordingly, 
the subcommittee amended the bill in conformity with that report. 

Enactment of the bill will not result in any expense to the United 
States. 

There are no changes in existing law. 


AGENCY COMMENTS 


GENERAL SERVICES ADMINISTRATION, 
Washington, D. C., June 8, 1987. 


Hon. Hersert C. Bonner, 
Chairman, Committee on Merchant Marine and Fisheries, 
House of Representatives, Washington, D. C. 
Dear Mr. CuarrmMan: Your letter of April 4, 1957, requested the 


comments of the General Services Administration with reference to 
H. R. 6623, 85th Congress, a bill to provide for the conveyance of 
certain real property of the United States in Massachusetts to the 
Woods Hole Yacht Club. 

The purpose of the bill is to require the Secretary of the Interior to 
convey to the Woods Hole Yacht Club, Woods Hole, Mass., all right, 
title, and interest of the United States in and to the real property 
described in section 2 of the bill upon the payment to the United 
States by the yacht club of the fair market value of the property as 
determined by the Secretary of the Interior. 

We are informed that the property described in the bill comprises 
approximately 0.65 acre of a 4.4-acre tract of land which the Govern- 
ment acquired by donation in 1883. As far as we are able to ascertain 
there is no connection between the original donors and the Woods 
Hole Yacht Club pertinent to the consideration of the merits of this 
bill. Aside from the portion described in the bill, the entire tract is 
used for a fish biology research station operated by the Fish and Wild- 
life Service of the Department of the Interior. As indicated in the 
bill, the tract described therein is under a 25-year lease to the Woods 
Hole Yacht Club, beginning January 1, 1935. This lease was made 
pursuant to Private Law 341, 73d Congress, approved June 25, 1934 
(48 Stat. 1430), which authorizes and directs the leasing of the property 
for such period and on such terms as the Secretary of Commerce (now 
Interior) shall deem advisable. We are also informed that the lease 
reserves an annual rental of $25 and provides that any buildings or 
improvements erected thereon by the lessee become the property of 
the Government upon termination of the lease. We understand 
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that a small building and wharf have been constructed on the land by 
the lessee. 

The property described in this bill has not been reported excess to 
GSA pursuant to the Federal Property and Administrative Services 
Act of 1949, as amended. However, we are informed that the Depart- 
ment of the Interior intends to re port the property excess upon expira- 
tion of the lease. In this connection it should be noted that if this 
property is presently excess to the needs of the Department of the 
Interior it may be reported to General Services Administration subject 
to the existing lease. 

General Services Administration is generally opposed to the enact- 
ment of legislation affecting Government-owned real property which 
contravenes the purposes and procedures of the Federal Property and 
Administrative Services Act of 1949, as amended. Of special concern 
to us is legislation which would require a conveyance of Government- 
owned real property before a determination has been made that the 
property is surplus to Government needs. It should be noted that 
the Federal Property and Administrative Services Act of 1949, as 
amended, provides for disposals of surplus real property for certain 
public purposes without compensation, or at substantially reduced 
monetary consideration. ‘Therefore, assuming the property is re- 
ported excess to General Services Administration, the effect of this 
bill, if enacted, would be to deprive other agencies of the opportunity 
to use this property (provided there is a requirement), and to prevent 
its possible use for other public purposes as specified in the act. 

Important also in the consideration of this measure is the authority 
eranted General Services Administration pursuant to Public Law 971, 
84th Congress, approved August 3, 1956, authorizing the disposal of 
surplus real property by negotiation at the fair market value. Assum- 
ing the property is determined to be surplus to the Government’s 
needs GSA could, pursuant to this act, negotiate the sale of the 
property to the Woods Hole Yacht Club upon expiration of the lease, 
however the sale price would have to include the fair market value of 
the improvements placed thereon by the lessee. 

Although this bill is not compatible with our present authorizations 
we recognize that there may be extenuating considerations in this 
instance, and in view of the length of time the Woods Hole Yacht 
Club has used this property, the improvements it has placed thereon, 
the wording of the private law authorizing the leasing of the property, 
and the provision for the payment of the fair market value of the 
land, GSA will not be opposed to the enactment of the measure, pro- 
vided it is amended to authorize conveyance by the Administrator of 
General Services upon determination that the property is surplus to 
the needs of the Government and provided further the bill is amended 
to authorize such terms, conditions, reservations, and restrictions in 
the deed as may be determined by the Administrator of General 
Services to be necessary to protect the interests of the United States. 
This can be accomplished by amending section 1 of the bill to read 
as follows: 

“That, notwithstanding any other provision of law and upon de- 
termination by the Administrator of General Services that the prop- 
erty described in section 2 of this Act is surplus to the needs of the 
Government, the Administrator of General Services shall convey 
to the Woods Hole Yacht Club, Woods Hole, Mass., subject to such 
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terms, conditions, reservations, and restrictions as may be deter- 
mined by the Administrator of General Services to be necessary to 
protect the interests of the United States, all right, title, and interest of 
the United States in and to the real property described in section 2, 
upon the payment to the United States by such yacht club of the fair 
market value of such property, as determined by the Administrator 
of General Services, within a 2-year period beginning on the date 
the property is determined to be surplus. In determining the fair 
market value for the purposes of this Act the Administrator of General 
Services shall not include the value of improvements constructed on 
such property by such yacht club during the period of the lease re- 
ferred to in section 2. The money received from the conveyance 
authorized by this section shall be covered into the Treasury as mis- 
cellaneous receipts.” 

Except for the value of the improvements which in the event the 
lease were not renewed would become the property of the Govern- 
ment, the enactment of H. R. 6623 will not result in a fiscal loss to 
the Government. 

The Bureau of the Budget has advised that there is no objection 
to the submission of this report to your committee. 

Sincerely yours, 
FRANKLIN G. Fiontre, Administrator. 


O 





Calendar No. 1312 


85TH CONGRESS SENATE Report 
2d Session No. 1293 


PROVIDING FOR THE CONVEYANCE OF THE INTEREST OF THE 
UNITED STATES IN AND TO CERTAIN FISSIONABLE MATERIALS 
IN A TRACT OF LAND IN THE COUNTY OF ALAMANCE, STATE OF 
NORTH CAROLINA 


Fresruary 20 (legislative day, Fesnruary 19), 1958.—Ordered to be printed 


Mr. Ervin, from the Committee on Government Operations, sub- 
mitted the following 


REPORT 


[To accompany 8S. 2833] 


The Committee on Government Operations, to whom was referred 
the bill (S. 2833) to provide for the conveyance of the interest of the 
United States in and to certain fissionable materials, uranium, 
thorium, and other materials in a tract of land in the county of 
Alamance, State of North Carolina, having considered the same, 
report favorably thereon, without amendment, and recommend that 
the bill do pass. 

PURPOSE 


This bill would authorize and direct the Administrator of General 
Services to convey by quitclaim deed all right, title, and interest of 
the United States in and to fissionable materials, uranium, thorium, 
and other materials in a tract of land located in Alamance County, 
N. C., and which was conveyed to T. E. Steed by the Reconstruction 
Finance Corporation by deed executed on August 20, 1947. 

S. 2833 is identical in purpose to H. R. 8005 and S. 2421 reported 
by the committee on August 14, 1957, both of which were incorporated 
into a single bill and approved as Public Law 85-206 on August 28, 
1957. 

BACKGROUND 


Senate Report No. 870 and House Report No. 656, 85th Congress, 
contain the following background and data in support of a similar bill 
which removed a reservation of title to fissionable materials in tracts 
of land in Cook County, Ill., and Buffalo County, Nebr.: 
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The Atomic Energy Act of 1946 (60 Stat. 755, sec. 5 (b) 
(7)) provided that in all future conveyances or other authori- 
zations to use the public lands there was to be a reservation 
to the United States of fissionable materials. Executive 
Order No. 9701 was issued March 4, 1946, to effectuate this 
same policy as to conveyances of acquired realty; that is, 
excepting fissionable materials. The same policy was 
efiectuated by Executive Order 9908, December 5, 1947, 
which superseded Executive Order 9701. 


The Atomic Energy Act of 1946 (60 Stat. 755), as amended in 1954 
(68 Stat. 919), Coes not now require that specific reservation of source 
material to the United States be contained in conveyances, as was 
formerly required by Executive Order 9701. Inasmuch as the con- 
veyance issued by the Reconstruction Finance Cor poration on August 
20, 1947, preceded the amendment, and doubt exists as to the suffi- 
ciency of section 68 of the 1954 act (68 Stat. 934) to authorize the 
amendment of all such conveyances dated prior to 1954, legislative 
authority appears to be necessary. 

A 1954 amendment to the Atomic Energy Act (68 Stat. 919, sec. 68b) 
stipulated that reservations to the U nited States of fissionable ma- 
terials in public land should, on application of the holder thereof, be 
rescinded by the head of the agency issuing the prior conveyance or 
other authorization to use; this prompted the revocation by Executive 
Order 10596 (February 15, 1955) of Executive Order 9908 which 
applied as has been said, to acquired land. A yet unresolved question 
arose as to whether the term “public land” as used in the act of 1954 
was broad enough to include acquired land, or whether it was meant 
to include only land from the publie domain. Since a diver: zency of 
opinion existed among the various agencies, the Attorney General was 
requested by the Atomic Energy Commission to issue an opinion on 
the question but so far has failed to do so. 


By letter dated July 30, 1957, the Administrator of General Services 
reported in part as follows on S. 2257, a similar bill: 


It is understood that Executive Order 9908 requiring the 
reservation of fissionable materials in disposals of “‘other than 
public lands” was issued because such reservations were 
theretofore required to be made in disposals of public lands 
by the provisions of section 5 (b) (7) of the Atomic Energy 
Act of 1946 (60 Stat. 762), and it was considered that the 
reason for the reservation was equally applicable to all dis- 
posals, whether of public or nonpu! blic lands. 

Section 5 (b) (7) of the Atomic Energy Act of 1946 was 
amended by section 10 (c) of the act of August 13, 1954 (68 
Stat. 716), as amended by section 68 (b) of the Atomic 
Energy Act of 1954 (68 Stat. 934), to delete the requirement 
for reservation of fissionable source materials in future con- 
veyances of public lands and to authorize the head of the de- 
partment or agency who issued any prior conveyance con- 
taining such reservation to issue a new or supplemental 
conveyance without such reservation. Since such amend- 
ment of the Atomic Energy Act removed the reason for the 
issuance of Executive Order 9908 requiring reservations in 
conveyances of other than public lands, the order was revoked 
by Executive Order 10596 on February 15, 1955. 
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Although Executive Order 10596 rescinded the require- 
ment for any future reservations of fissionable materials in 
conveyances of other than public lands, it did not include 
authority to release those theretofore made. Consideration 
was given at the time of the drafting of the order to the 
inclusion of a provision for such releases, but it was omitted 
because of doubt as to the existence of statutory authority 
in the President to make such a provision. We understand 
that this doubt has not been resolved and that the Atomic 
Energy Commission is considering the advisability of initiat- 
ing a request for general legislation to provide specifically for 
release of such reservations in case of disposals of acquired 
land. Accordingly, inasmuch as a precedent has been 
established for release of reservations of fissionable materials 
without consideration, at least so far as public lands are 
involved, and inasmuch as consideration is being given to 
general legislation relative to the release of such reservations 
in disposals of acquired lands, this agency has no objection 
to legislation which will release the Government’s interest in 
the fissionable materials reserved in this property and 
accordingly has no objection to the enactment of S. 2257. 


AGENCY COMMENTS 


In response to requests from the chairman of the committee for 
comments and recommendations on S. 2833, the following reports 
have been received from the General Services Administration, De- 


partment of Justice, General Accounting Office, and Bureau of the 
Budget: 


GENERAL SERVICES ADMINISTRATION, 
Washington, D. C., January 22, 1958. 
Hon. Jonn L. McCriewuan, 
Chairman, Committee on Government Operations, 
United States Senate, Washington, D. C. 

Dear Mr. Cnrarrman: Your letter of October 9, 1957, requested 
the views of General Services Administration on S. 2833, a bill to 
provide for the conveyance of the interest of the United States in 
and to certain fissionable materials in a tract of land in the county 
of Alamance, State of North Carolina. 

The purpose of the bill is to authorize and direct the Administrator 
of General Services to convey by quitclaim deed to T. E. Steed all 
right, title, and interest of the United States in and to fissionable 
materials, uranium, thorium, and all other materials determined 
pursuant to section 5 (b) (1) of the Atomic Energy Act of 1946 (60 
Stat. 761) to be peculiarly essential to the production of fissionable 
material, in a certain tract of land described in the bill. 

By quitclaim deed dated August 20, 1947, the Reconstruction 
Finance Corporation, acting by and through the Federal Farm Mort- 
gage Corporation, conveyed to T. E. Steed of Alamance County, 
N. C., pursuant to the provisions of the Surplus Property Act of 
1944, as amended (38 Stat. 765; 59 Stat. 533), a portion of the surplus 
property known as the Fairchild Engine & Airplane Corp., Plancor 
506, Burlington, N. C. The deed contained the following recitation: 
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“Excepting and reserving to the Reconstruction Finance Corpora- 
tion for the benefit of the United States of America, in accordance 
with Executive Order No. 9701, approved on March 4, 1946 (11 F. R. 
2369), all fissionable materials in the above-described land, together 
with the right at any and all times to enter upon the lands and pros- 
pect for, mine, and remove such materials with all necessary and 
convenient means of working and transporting the materials and 
supplies. 

“By accepting this instrument or any rights thereunder, T. E. Steed, 
the said grantee, hereby releases the Reconstruction Finance Corpora- 
tion and the United States of America from any and all liability for 
all claims for losses or damages arising out of the exception and 
reservation above.” 

By an amendatory quitclaim deed dated December 6, 1954, the 
United States, through the Administrator of General Services, deleted 
from the deed the release of liability clause, and amended the above- 
quoted recital to include the standard fissionable materials clause 
promulgated in accordance with Executive Order 9908. The real 
estate conveyed by this deed was a part of the land acquired by the 
United States by purchase and exchange in 1942. 

Executive Order 9908, approved December 5, 1947, revoked 
Executive Order 9701, but required that such reservations be made in 
all future disposals of ‘‘other than public land” except when the 
property conveyed was not in excess of 1 acre and was devoted 
primarily to residential use. 

It is understood that Executive Order 9908 was issued because 
reservations of fissionable materials were theretofore required to be 
made in disposals of public lands by the provisions of section 5 (b) (7) 
of the Atomic Energy Act of 1946 (60 Stat. 762) and it was considered 
that the reason for the reservation was equally applicable to all 
disposals, whether of public or nonpublic lands. 

Section 5 (b) (7) of the Atomic Energy Act of 1946 was amended by 
section 10 (c) of the act of August 13, 1954 (68 Stat. 716), as amended 
by section 68 (b) of the Atomic Energy Act of 1954 (68 Stat. 934), to 
delete the requirement for the reservation of fissionable materials in 
future conveyance of public lands and to authorize the head of the 
department or agency who issued any prior conveyance containing 
such reservation to issue a new or supplemental conveyance without 
such reservation. Since this amendment of the Atomic Energy Act 
removed the reason for the issuance of Executive Order 9908 requiring 
reservations in conveyances of other than public lands, the order was 
revoked by Executive Order 10596 on February 15, 1955. 

Although Executive Order 10596 rescinded the requirement for any 
future reservations of fissionable materials in conveyances of fissionable 
materials of other than public lands, it did not include authority to 
release those theretofore made. Consideration was given to the in- 
clusion of a provision for such releases, but it was omitted because of 
doubt as to the existence of the statutory authority in the President 
to authorize such action by Executive order. We understand that 
this doubt has not been resolved and that the Atomic Energy Com- 
mission is considering the advisability of initiating a request for general 
legislation to provide specifically for release of such reservations in 
case of disposals of acquired land. Accordingly, since a precedent 
has been established for release of reservations of fissionable materials 
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without consideration, at least so far as public lands are involved, and 
inasmuch as consideration is being given to general legislation for the 
release of such reservations in disposals of acquired land, General 
Services Administration has no objection to legislation which will 
release the Government’s interest in the fissionable material reserved 
in this property. Therefore, GSA has no objection to the enactment 
of S. 2833. 

Ps ana of this measure will not affect the budgetary requirements 
0 A. 

The Bureau of the Budget has advised that there is no objection 
to the submission of this report to your committee. 
Sincerely yours, 


FRANKLIN G. Fioetrn, Administrator. 


Unitep States DnparRTMENT OF JUSTICE, 
Orrice or THE Deputy ATTORNEY GENERAL, 
Washington, D. C., January 22, 1958. 
Hon. Joun L. McCuettan, 
Chairman, Committee on Government Operations, 
United States Senate, Washington, D. C. 

Dear Senator: This is in response to your request for the views of 
the Department of Justice concerning the bill (S. 2833) to provide 
for the conveyance of the interest of the United States in and to certain 
fissionable materials in a tract of land in the county of Alamance, 
State of North Carolina. 

The bill would authorize and direct the Administrator of General 
Services to convey by quitclaim deed to T. E. Steed of Alamance 
County, N. C., all right, title, and interest of the United States ‘in 
and to fissionable materials, uranium, thorium, and all other materials 
determined pursuant to section 5 (b) (1) of the Atomic Energy Act of 
1946 (60 Stat. 761) to be peculiarly essential to the production of 
fissionable material” contained in a certain tract of land in Burlington 
Township, Alamance County, N.C. The bill does not contain a legal 
description of the land, but the land is identified as the tract which 
was conveyed by the Reconstruction Finance Corporation to Mr. Steed 
by quitclaim deed executed on August 20, 1947, as supplemented by an 
amendatory quitclaim deed executed on December 6, 1954, by the 
Administrator of General Services. 

The Department of Justice is not in possession of facts relating to 
this matter sufficient to enable it to comment on the desirability of this 
particular legislation. If this measure is to receive favorable con- 
sideration, however, it would seem preferable that it contain a legal 
description of the land involved and that the description in the bill 
of the source materials to be released should correspond with that given 
in the deeds as well as in the Atomic Energy Act of 1946. 

The Bureau of the Budget has advised that there is no objection to 
the submission of this report. 

Sincerely yours, 
LAWRENCE E. WaALtsa, 
Deputy Attorney General. 
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B-134063 


CoMPTROLLER GENERAL OF THE UNITED STATEs, 
Washington, October 18, 1957. 


Hon. Jonn L. McCuieuuan, 
Chairman, Committee on Government Operations, 
United States Senate. 

Dear Mr. CnatrmMan: Further reference is made to your letter of 
October 9, 1957, acknowledged on October 10, eqnedting the com- 
ments of the General Accounting Office concerning S. 2833, 85th Con- 
gress, Ist session, entitled ‘A bill to provide for the conveyance of the 
interest of the United States in and to certain fissionable materials in 
a tract of land in the county “4 Alamance, State of North Carolina.” 

This bill is similar to S. 2257, 85th Congress, 1st session, which was 
the subject of our comments to your committee in a letter dated June 
20, 1957. In that letter, we pointed out that the Atomic Energy 
Act of 1954 (68 Stat. 919), does not require that a specific reservation 
of source material to the United States be contained in conveyances 
of public lands or interests therein by the United States, as was 
formerly required by Executive Order 9701. However, it is noted in 
Senate Report No. 870, dated August 14, 1957, that the primary 
purpose for this type of legislation is to clarify the question as to 
whether the term “public land” as used in the act of 1954 was broad 
enough to include acquired land, or whether it was meant to include 
only land from the public domain. It also is observed that the Joint 
Committee on Atomic Energy is now giving consideration to further 
amending the act so that such reservations may be removed on 
acquired land by administrative action, which, if enacted, will elimi- 
nate the need for further action on bills of this nature cov ering specific 
properties on which such reservations were made. 

Aside from the above, we have no further information concerning 
the matter and, accordingly, we are not in a position to comment on 
the merits of the bill. 

Sincerely yours, 
Frank H. Werrzen, 
Assistant Comptroller General of the United States. 


EXECUTIVE OFFICE OF THE PRESIDENT, 
BUREAU OF THE BuDGET, 
Washington, D. C., January 20, 1958. 
Hon. Jonn L. McCuewuan, 
Chairman, Committee on Government Operations, 
United States Senate, Washington, D. C. 

My Dear Mr. Cuatrman: This is in reply to your letter of October 
9, 1957, requesting the views of this office with respect to S. 2833, to 
provide for the conveyance of the interest of the United States in and 
to certain fissionable materials in a tract of land in the county of 
Alamance, State of North Carolina. 

The Administrator of General Services in the report he is making to 
your committee indicates no objection to legislation releasing the 
Government’s interest in the fissionable materials reserved in this 
property. The Atomic Energy Commission also advises that there is 
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no evidence to indicate that the property contains valuable uranium 
deposits. The Commission foresees no adverse effect on their pro- 
gram if the bill were enacted. 

This office would have no objection to the enactment of this measure. 
However, your committee may wish to consider the bill in the light 
of the more general legislation being proposed for the same purpose. 
The Atomic Energy Commission has drafted proposed legislation 
which would accomplish the purposes of S. 2833 with respect to all 
conveyances containing restrictions in regard to fissionable materials. 
We believe this proposed legislation is nearly ready for submission to 
the Congress. 

Sincerely yours, 
Percy Rappaport, 
Assistant Director. 











Calendar No. 1315 


85TH CoNGREsS SENATE ReporrT 
2d Session No. 1296 


AUTHORIZING THE NATIONAL SOCIETY OF THE SONS OF THE 
AMERICAN REVOLUTION TO USE CERTAIN REAL ESTATE IN 
THE DISTRICT OF COLUMBIA AS THE NATIONAL HEADQUARTERS 
OF SUCH SOCIETY 


Fesrvary 20 (legislative day, Fepruary 19), 1958.—Ordered to be printed 


Mr. BEALL, from the Committee on the District of Columbia, 
submitted the following 


REPORT 


[To accompany H. R. 9271] 


The Committee on the District of Columbia, to whom was referred 
the bill (H. R. 9271) to authorize the National Society of the Sons of 
the American Revolution to use certain real estate in the District of 
Columbia as the national headquarters of such society, after full 
consideration, report favorably thereon without amendment and 
recommend that the bill do pass. 

The purpose of this legislation is to authorize the National Society 
of the Sons of the American Revolution (incorporated by the act to 
incorporate the National Society of the Sons of the American Revolu- 
tion, approved June 9, 1906) to use the improvements on the property 
known as 2412 Massachusetts Avenue NW., as the national head- 
quarters of the society. The property encompasses lots 806, 807, 
808, 809, 810, 811, and 816, in square 2507, in the District of Colum- 
bia. The property is now zoned residential B restricted, and this bill 
would enable the society to use the building thereon as its national 
headquarters, which presently cannot be done because of the zoning 
restrictions. 

Under the law (sec. 47-827, D. C. Code; 48 Stat. 972), the society 
has been provided a tax exemption from all real and personal taxes. 
Therefore, if the society were to obtain this property, it would be tax 
exempt, and at the current annual real estate tax rate, the monetary 
loss to the District of Columbia would be $2,639.32. 

The Commissioners of the District of Columbia, in a letter addressed 
to the chairman of this committee, stated: 


The Commissioners having previously opposed special zon- 
ing treatment by legislation, cannot recommend favorable 
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action on H. R. 9271. However, since the Commissioners 
believe the contemplated use of the property as authorized 
by the bill will have no adverse effect on neighboring prop- 
erty, they do not offer objection to passage of the bill. 


The bill was favorably reported by a unanimous vote of the full 
committee. 
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85TH CONGRESS SENATE { REPorT 
No. 1298 


2d Session 


EXEMPTING FROM TAXATION CERTAIN PROPERTY OF 
THE NATIONAL COUNCIL OF NEGRO WOMEN, INC., IN 
THE DISTRICT OF COLUMBIA 


Fesruary 20 (legislative day, Fepruary 19), 1958.—Ordered to be printed 


Mr. Bistz, from the Committee on the District of Columbia, sub- 
mitted the following 


REPORT 


[To accompany S. 2725] 


The Committee on the District of Columbia, to whom was referred 
the bill (S. 2725) to exempt from taxation certain property of the 
National Council of Negro Women, Inc., in the District of Columbia, 
after full consideration report favorably thereon without amendment 
and recommend that the bill do pass. 

The purpose of this bill is to exempt from taxation lot No. 55, in 
square No. 242, situated at 1318 Vermont Avenue NW., in the city 
of Washington, so long as the same is owned and occupied by the 
National Council of Negro Women, Ine., and is not used for commer- 
cial purposes. The exemption is made subject to the previsions of 
sections 2, 3, and 5 of the act entitled ‘An act to define the real prop- 
erty exempt from taxation in the District of Columbia,” approved 
December 24, 1942 (56 Stat. 1091). 

The National Council of Negro Women, Inc., was incorporated in 
the District of Columbia on June 26, 1936, and is a charitable and 
volunteer organization. It is a coordinating body of 22 national 
affiliates and some 90 local and junior councils, having a total member- 
ship of 850,000 women throughout the United States. The head- 
quarters serve both the national and local activities of the National 
Council of Negro Women, Inc. 

The present assessed value of the property involved is $15,648, of 
which $5,948 represents the value of land, and $9,700 represents the 
value of improvements on that land. The total tax on this property 
at the current tax rate is $359.90 per year, which would be the loss to 
the District of Columbia. 

O 
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85TH CONGRESS SENATE Report 
2d Session No. 1301 


WADIHA SALIME HAMADE 
FEBRUARY 24, 1958.—Ordered to be printed 


Mr. Easrianp, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany 8. 2239] 


The Committee on the Judiciary, to which was referred the bill 
(S. 2239) for the relief of Wadiha Salime Hamade, having considered 
the same, reports favorably thereon without amendment and recom- 
mends that the bill do pass. 


PURPOSE OF THE BILL 


_ The purpose of the bill is to grant the status of permanent residence 
in the United States to Wadiha Salime Hamade. The bill provides 
for an appropriate quota deduction and for the payment of the required 
visa fee, 


STATEMENT OF FACTS 


The beneficiary of the bill is a 55-year-old native and citizen of 
Lebanon who last entered the United States on October 24, 1955, as 
a visitor for the purpose of visiting her ailing father. The beneficiary 
first entered the United States on June 5, 1950, as a visitor, for the 
purpose of caring for her father who had suffered a heart attack. 
The beneficiary’s father was a United States citizen, and following 
his death on December 1955, she remained in this country for the 
purpose of settling his estate. The beneficiary resides in Georgetown, 
S. C., in which city her father was a resident for many years prior to 
his death. She is financially secure by virtue of her inheritance. 

A letter, with attached memorandum, dated October 7, 1957, to 
the chairman of the Senate Committee on the Judiciary from the 
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Commissioner of Immigration and Naturalization with reference to 

the case, reads as follows: 
DEPARTMENT OF JUSTICE, 

IMMIGRATION AND NATURALIZATION SERVICE, 

Washington, D. C., October 7, 1957. 

Hon. James O. Easrianp, 

Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 

Dear SENATOR: In response to your request for a report relative to 
the bill (S. 2239) for the relief of Wadiha Salime Hamade, there is 
attached a memorandum of information concerning the beneficiary. 
This memorandum has been prepared from the Immigration and 
Naturalization Service files relating to the beneficiary by the Atlanta, 
Ga., office of this Service, which has custody of those files. 

The bill would grant the beneficiary permanent residence in the 
United States upon payment of the required visa fee. It would also 
direct that one number be deducted from the appropriate immigration 
quota. 

The beneficiary is chargeable to the quota for Lebanon, 

Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE WADIHA SALIME 
HAMADE, BENEFICIARY OF S. 2239 


The beneficiary, who was also known as Wadiha Salime 


Kintar, was born on February 15, 1902, at Beit Meri, 
Lebanon, and is a citizen of that country. She married Selim 
Hamade on December 16, 1920, at Beit Meri, Lebanon. 
Although this marriage has not been terminated, the bene- 
ficiary has not resided with her husband for the past 16 
years and she has stated that she believes that he is in 
Buenos Aires, Argentina. Her husband was born at Beit 
Meri, Lebanon, during 1900. The beneficiary was married 
to Asaad Kintar in January 1917 at Mtein, Lebanon. Mr. 
Kintar was born at Mtein, Lebanon, during 1894. This 
marriage was terminated by divorce at Mtein, Lebanon, in 
July 1917. ‘The beneficiary has no children and is presently 
residing on Fraser Street, Georgetown, S. C. She has 
attended high school and has stated that her assets consist of 
$6,000 in the South Carolina National Bank and 2 houses 
which are valued at $20,000. She receives rental income of 
$50 per month from 1 of these houses. Her mother, a 
citizen of Lebanon, died in that country. Her father died in 
December 1955 at Georgetown, S. C. He was a United 
States citizen through naturalization on January 30, 1926, 
at Charleston, S. C. The beneficiary has a first cousin, 
Naseeb Sayed, residing at Georgetown, S. C. He acquired 
United States citizenship through naturalization at Charles- 
ton, S. C., in 1920. 

The beneficiary first entered the United States on June 5, 
1950, at New York, N. Y., as a visitor for the purpose of 
caring for her father who was at that time suffering from a 
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heart attack. She remained in the United States following 
this entry until November 1954. The beneficiary last 
entered the United States at New York, N. Y., on October 
24, 1955, as a visitor for the purpose of visiting her ailing 
father. Following the death of her father in Dec ‘ember 
1955, she remained in the United States for the purpose of 
settling his estate. Extensions of stay as a visitor were 
oranted to July 17, 1957. On July 30, 1957, deportation 
proceedings were instituted against the beneficiary on the 
ground that after her admission as a visitor she remained in 
the United States for a longer time than permitted under the 
law. Following a hearing on August 26, 1957, she was 
granted the privilege of departing voluntarily from the 
United States with the alternative of deportation if she 
fails to depart when required. 


Senator Strom Thurmond, the author of the bill, submitted the 
following information in support of the bill: 


GrorGetown, 8. C., January 21, 1958, 
Hon. James O. Eastianp, 
Chairman, Senate Judiciary Committee, 
Washington, D. C. 


Dear Senator Eastianp: There is presently before your com- 
mittee, bill No. S 2239, which was introduced by Senator Thurmond 
from South Carolina in my behalf. 

I especially want to live in America because it is such a free and 
great country, and anti-Communist. All of the property I own in 
the world is in the city of Georgetown, where my father lived for 
50 years and died 2 years ago. He is buried here. I have no im- 
mediate family in Lebanon and do have a great many relatives in 
the city of Georgetown. 

I lead a very simple life and my needs are not many. I feel that 
I will have sufficient funds to carry me through the remainder of my 


life. 


I will deeply appreciate anything that your honorable committee 
might do in my behalf, and if it approves my citizenship I will be 
humbly grateful the balance of my life. 

‘Very respectfully yours, 


Mrs. Wapina SauimE HAMADE., 


Ome 


EXECUTIVE OFFICES, 
Ciry oF GEORGETOWN, 
Georgetown, S. C., December 9, 1957. 
To Whom It May Concern: 

Mrs. Waida Hamade has resided in the city of Georgetown, S. C., 
continuously over a period of 2 years or more. Prior to her most 
recent stay in the city, she had on occasions visited her father here in 
the city for extended periods of time. During the past 2 years she 
has been in the city taking care of her father’s estate, and during this 
stay together with her prior visits, has become an integr al part of the 
community. Her characteristics and manner of living indicate that 
she is devoted to this country, and would make a good citizen thereof. 
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Her father was a naturalized citizen, and lived in the community over 
a period of 50 years prior to his death. 

By virtue of her inheritance from her late father, she is financially 
secure, and now makes some contribution to the financial welfare of 
her relatives and friends in the community. 

I am firmly convinced that, if Mrs. Hamade is granted citizenship, 
she will make a loyal and devoted citizen of this country. 

Respectfully submitted. 

Sytvan L. Rosen, Mayor. 


THE SENATE, STATE OF SouTH CAROLINA, 
Columbia, December 2, 1957. 
To Whom It May Concern: 

I have been representing Mrs. Wadia Hamade for the past 2 years 
in the administration of her father’s estate, and also on numerous 
occasions involving legal matters. Through this contact I have 
come to know Mrs. Hamade very well indeed. She is devoted to this 
country and appreciates its greatness. Her father was a resident of 
the city of Georgetown, Georgetown County, State of South Carolina, 
for more than 50 years. 

In all of my contact with people of foreign birth, I do not believe 
that I have ever seen a person who is more devoted to this country. 
I am sure that if Mrs. Hamade is granted citizenship papers she will 
be a loyal and faithful American. 

Respectfully submitted. 

James B. Morrison. 


GrorGETOWN, 5S. C., 
December 2, 1957. 
To Whom It May Concern: 

As a relative and a close friend of Mrs. Wadia Hamade, I think 
she is a worthy person to stay in this country which she loves, and 
would like to make her home, following in the footsteps of her father 
who came to the United States over 55 years ago. 

Very truly yours, 
Mrs. N. M. RasHeEep. 


The committee, after consideration of all the facts in the case, is 
of the opinion that the bill (S, 2239) should be enacted. 


O 
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85TH CONGRESS SENATE REPorT 
2d Session No. 1302 


MARIA G. ASLANIS 
Fresruary 24, 1958.—Ordered to be printed 


Mr. Eastianp, from the Committee on the Judiciary, submitted the 
following 


REPORT 
[To accompany S. 2493] 


The Committee on the Judiciary, to which was referred the bill 


(S. 2493) for the relief of Maria G. Aslanis, having considered the 
same, reports favorably thereon without amendment and recommends 
that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of the bill is to grant the status of permanent residence 
in the United States to Maria G. Aslanis. The bill provides for an 
appropriate quota deduction and for the payment of the required visa 
fee. 

STATEMENT OF FACTS 


The beneficiary of the bill is a 62-year-old native and citizen of 
Greece who entered the United States as a visitor on September 26, 
1955. She presently resides in Miami, Fla., with her daughter and 
son-in-law and is dependent upon them for support. Three other 
children are also lawful permanent residents of the United States. 
She also has three children residing in Greece. 

A letter, with attached memorandum, dated November 18, 1957, to 
the chairman of the Senate Committee on the Judiciary from the 
Commissioner of Immigration and Naturalization with reference to 
the bill reads as follows: 
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DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., November 18, 1957. 


Hon. James QO. EastLtanp 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 


Dear Senator: In response to your request for a report relative to 
the bill (S. 2493) for the relief of Maria G. Aslanis, there is attached a 
memorandum of information concerning the beneficiary. This mem- 
orandum has been prepared from the Immigration and Naturaliza- 
tion Service files relating to the beneficiary by the Miami, Fla., office 
of this Service, which has custody of those files. 

The bill would grant the beneficiary permanent residence in the 
United States upon payment of the required visa fee. It would also 
direct that one number be deducted from the appropriate immigration 
quota. 

The beneficiary is chargeable to the quota for Greece. 

Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE MARIA G. ASLANIS, 
BENEFICIARY OF §. 2493 


The beneficiary, whose maiden name was Maria Georgis 
Katcifados, was born on December 12, 1895, in Ydra, 
Greece, and is a citizen of that country. Her husband, 
Georgis Aslanis, died in 1942 in Greece. Seven children 
were born of this marriage. Four are permanent residents 
of the United States and three are residing in Greece. The 
beneficiary attended public school for 6 years in her native 
country. She is not employed and has no income or assets. 
She is dependent for her support upon her son-in-law, James 
G. Makris, with whom she resides at 6290 Southwest 49th 
Street, Miami, Fla. 

The beneficiary was admitted to the United States as a 
visitor on September 26, 1955, and thereafter received ex- 
tensions of stay to August 11, 1957. Deportation proceed- 
ings were instituted against her on August 16, 1957, on the 
ground that she remained in the United States for a longer 
period of time than permitted under the law. She was 
found deportable on that ground by a special inquiry officer 
on August 23, 1957, and an order for her deportation was 
entered by that officer. This order is outstanding. 

Mr. James G. Makris was born on May 18, 1897, in Lamia, 
Greece, and became a citizen of the United States by natural- 
ization on April 4, 1932. He was married to Kyriaki 
James Aslanis, the beneficiary’s daughter, on September 8, 
1954, in Athens, Greece. This is his third marriage. His 
first and second marriages were terminated by divorce in 
1924 and 1948, respectively. Mr. Makris has indicated 
that he contributes $40 monthly for the support of 2 children 
born of his first marriage. He is a retired railroad employee. 
Jn 1951 he sustained an injury which resulted in his complete 
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paralysis and he is now confined to a wheelchair. He re- 
ceives $140 monthly as a retired railroad employee and $300 
monthly from investments. Mr Makris owns his home 
which is valued at $25,000 and he has stocks and bonds in 
the amount of $42,000. His personal effects are valued at 
$7,000. 

The records of this Service reflect that Mr. Makris was 
arrested on September 16, 1948, in Alliance, Nebr., on a 
charge of murder. On the same day he was found not guilty 
of this offense in the district court of Box Butte County, 
Alliance, Nebr. 

Mrs. Kyriaki James Makris was born on July 7, 1919, in 
Ydra, Greece, and is a citizen of that country. Her first 
marriage was terminated by the death of her husband in 
Greece in 1941. She attended public school in her native 
country for 6 years. She was admitted to the United States 
as a lawful resident on November 3, 1954. Mrs. Makris is 
not employed and is dependent upon her husband for her 
support. She has no income or assets. 

Panagiotis Georgis Aslanis, the beneficiary’s son, was born 
on August 15, 1921, in Piraeus, Greece, and is a citizen of that 
country. He was married to Pearlie Leigh Caudle, a citizen 
of the United States, on August 20, 1954 in High Point, N.C. 
Two children have been born of this marriage. Mr. Aslanis 
attended public school for 9 years in his native country. He 
is employed as a salesman for Royal Bakeries, Miami, Fla. 
His yearly earnings average $6,000. His home, which is 
valued at $13,000, bears a mortgage of $11,000. He has a 
bank account of $250 and owes $700 on a personal loan. 

Mr. Aslanis was admitted to the United States as a crew- 
man on February 2, 1949. Deportation proceedings were 
instituted against him on April 11, 1952, on the ground that 
after admission as a crewman he remained in the United 
States for a longer period of time than permitted under the 
law. He was found deportable on that ground on May 21, 
1952, by a special inquiry officer. He was granted the 
privilege of voluntary departure with the alternative of de- 
portation in the event he failed to depart when required. 
Mr. Aslanis was the beneficiary of S. 1293, 83d Congress, 
and S. 268, 84th Congress, which were not enacted. He was 
subsequently deported from the United States on August 28, 
1957. Permission to reapply for admission to the United 
States was granted to Mr. Aslanis on September 5, 1957, 
and he was admitted to this country on the same day as a 
permanent resident. 


Senator George A. Smathers, the author of the bill, has submitted 
numerous letters and documents in connection with the case, among 
which are the following: 
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Watters, Moore & Costanzo 
ATTORNEYS AT LAw 


Miami, Fua., June 28, 1957. 
Re Maria G. Aslanis. 
Hon. GEORGE SMATHERS, 
United States Senator, Washington, D. C. 

Dear Senator: I am submitting to you for your consideration a 
ease which I think is deserving of your attention for the possible 
introduction of a private bill. 

This lady, age 62, is a native and citizen of Greece. She came to the 
United States on September 26, 1955, and is here in legal status as a 
visitor at the present time. This woman is a widow without means 
of support other than what her children provide her. Her only close 
living relatives are in the United States. They are: Kirki Makris, of 
Miami, Fla., age 37; Pete Aslanis, of Miami, Fla., age 36; Tina Simos, 
of Winston-Salem, N. C., age 26; Demetrios Aslanis, of Brooklyn, 
N. Y., age 30. 

She lives at the home of her daughter, Kirki Makris, whose husband, 
James Makris, is paralyzed and is deteriorating physically. 

This is a fine family who enjoy a very good reputation in the com- 
munity. They are people of modest means and a great family hard- 
ship w ‘ould be suffered if this lady is required to return to Greece. It 
is doubtful that they could afford the cost of travel back and forth to 
visit her, and the burden of maintaining her in a separate home in 
Greece would be great. As you know, the preference that she is en- 
titled to under the Greek quota would ‘not make it possible for her to 


come to the United States as an immigrant for many years. 
I am enclosing herewith documents to support the assertions herein 
and ask you to give your usual humane consideration to this case. 
Yours very truly, 


Davin W. Watters. 
Srate oF Fioripa, 
County of Dade, ss: 

I, Maria G. Aslanis, being first duly sworn, on oath depose and say 
that I have no members of my immediate family living other than the 
following: 

Kirki Makris. 

Pete Aslanis. 

Tina Simos. 

Demetrios Aslanis. 
that there is no one in Greece who can assist me; that I am in the 
United States living with and helping my daughter, who is taking 
care of her paralyzed husband; that none of my children is financially 
able to make a trip to Greece to visit me, and that great hardship 
would be suffered by being separated from them. 


Maria G. ASLANIS. 


Subscribed in my presence and sworn to before me this 16th day 
of May A. D. 1957. 
[SEAL] Irene S. Watters, 
Notary Public, State of Florida at Large. 


My commission expires September 18, 1959. 
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Srate OF Fioripa, 
County of Dade, ss: 

I, Rev. Demosthenes J. Mekras, of 2401 Southwest Third Avenue, 
Miami, Fla., being first duly sworn, on oath depose and say that I am 
personally acquainted with Mrs. Maria G. Aslanis, her son, Peter G. 
Aslanis, and her daugher, Kirki Makris, and their families, having 
known them for (as stated below); that I have known Mrs. Maria G. 
Aslanis and her son Peter G. Aslanis for over a year, and her daughter 
Mrs. Kirki Makris of 6290 Southwest 49th St., Miami, Fla., for over 
2% years. They are members of my parish, regularly attending 
church, a respectable family and all of them of good moral character. 

Demosruenes J. Mexkras, 
Pastor, St. Sophia Creek Church. 


Subscribed and sworn to before me at Miami, Fla., this 29th day of 
April 1957. 
[SEAL] Spero G. Pappas, 
Notary Public, State of Florida at Large. 


My commission expires December 5, 1958. 


STATE OF FLonipa, 
County of Dade, ss: 

I, John Chokanis, of 4522 Northwest First Avenue, Miami, Fla., 
being first duly sworn, on oath depose and say that I am personally 
acquainted with Mrs. Maria G. Aslanis, her son, Peter G. Aslanis, 
and her daughter, Kirki Makris, and their families, having known 
them for — ———-; that I have known Mrs. Maria G. Aslanis 
and her son Peter G. Aslanis for over a year in Miami, Fla., and her 
daughter Mrs. Kirki Makris for over 2% years. I have known them 
to be a respectable family and of good moral character. 

JOHN CHOKANIS. 


Subscribed and sworn to before me at Miami, Fla., this 29th day 
of April 1957. 
[SEAL] Spero G. Pappas, 
Notary Public, State of Florida at Large. 


My commission expires: December 5, 1958. 


The committee, after consideration of all the facts in the case, is of 
the opinion that the bill (S. 2493) should be enacted. 


O 
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CEDOMILJ MIHAILO RISTIC 


FEBRUARY 24, 1958.—Ordered to be printed 


Mr. Eastianp, from the Committee on the Judiciary, submitted the 
following 


REPORT 
[To accompany S. 2613] 


The Committee on the Judiciary, to which was referred the bill 
(S. 2613) for the relief of Cedomilj Mihailo Ristic, having considered 
the same, reports favorably thereon without amendment and recom- 
mends that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of the bill is to grant the status of permanent residence 
in the United States to Cedomilj Mihailo Ristic. The bill provides 
for an appropriate quota deduction and for the payment of the re- 
quired visa fee. 


STATEMENT OF FACTS 


The beneficiary of the bill is a 24-year-old native and citizen of 
Yugoslavia who entered the United States as a visitor on April 6, 
1957, to attend his father’s funeral. He presently resides in Milwau- 
kee, Wis., with his mother who is a lawful permanent resident of the 
United States. Information is to the effect that he is an outstanding 
student in aeronautics and desires to continue his studies. His mother 
is his sole support. 

A letter, with attached memorandum, dated November 22, 1957, to 
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the chairman of the Senate Committee on the Judiciary from the 
Commissioner of Immigration and Naturalization with reference to 
the bill reads as follows: 
DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SER vIOR, 
Washington, D. C., November 22, 1957. 
Hon. James O. Eastianp, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D.C. 


Dear Senator: In response to your request for a report relative 
to the bill (S. 2613) for the relief of Cedomilj Mihailo Ristic, there 
is attached a memorandum of information cone erning the beneficiary. 
This memorandum has been prepared from the Immigration and 
Naturalization Service files relating to the beneficiary by the Mil- 
waukee, Wis., office of this Service, which has custody of those files. 

The bill would grant the beneficiary permanent residence in the 
United States as of the date of its enactment upon payment of the 
required visa fee. It would also direct that one number be deducted 
from the appropriate immigration quota. 

The beneficiary is chargeable to the quota for Yugoslavia. 

Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NAT- 
URALIZATION SERVICE FILES RE CEDOMILJ MIHAILO RISTIC, 
BENEFICIARY OF §8. 2613 


The beneficiary, Cedomilj Mihailo Ristic, a native and citi- 


zen of Yugoslavia, was born on June 5, 1933. He lives with 
his mother at 987 South 35th Street, Milwaukee, Wis. 

The beneficiary is not employed. He completed high school 
in Yugoslavia and attended Belgrade University for 2 years. 
He has no income or assets and is dependent upon his mother 
for support. 

Mr. Ristic is an only child. He has never married. He is 

registered under the Universal Military Training and Service 
Ac L. 

The beneficiary entered the United States as a visitor on 
April 6, 1957, to attend his father’s funeral. An extension of 
temporary stay until December 3, 1957, was authorized. De- 
portation proceedings were instituted against him on August 
15, 1957, on the ground that he had failed to comply with the 
conditions of his nonimmigrant status. He was accorded a 
hearing, and on August 22, 1957, was ordered deported. 

Desanka Ristic, the beneficiary's mother, was born on July 
4, 1909, in Yugoslavia. Her husband, who died in March 
1957, was a native and citizen of Yugoslavia. She entered 
this country for permanent residence in 1954. She is em- 
ployed asa janitress by the Silver Steel Co., Milwaukee, Wis., 
at a salary of $73 a week. She owns a house valued at $12,000 
which is encumbered in the amount of $500. 

Cedomilj Mihailo Ristic is also the beneficiary of private 


bill H. R. 9202, 85th Congress. 
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Senator Alexander Wiley, the author of the bill, has submitted the 
following information in connection with the case: 


MitwavkEE, Wis., July 21, 1957. 
Hon. ALEXANDER WILEY, 
Washington, D.C. 

HonoraB_e Senator Witey: Thanks for your kind letter of July 
3, 1957. 

With my son Chedomilj I was by Immigration and Naturalization 
Service and they explain me the same as the Commissioner of Immi- 
gration and Naturalization Service wrote to you. 

Now I got a big problem. My son started study on Belgrade Uni- 
versity of Aero-Nautique and ended 2 years there, and as an excellent 
student was sent to Paris, France, he finish it, since in Belgrade was 
only 2 years of this branch and next 2 years have to be finished out of 
Jugoslavia. He deliberately choosed this branch to be able to escape 
from Jugoslavia as student and join us—his parents—here in United 
States of America. 

Section 203 (a) of Immigration and Naturalization Act provides 
that if my son can qualify for first- preference status under paragraph 
1 of that section, and there is an individual, concern, organization, or 
institution which desires to employ him in a capacity coming within its 
purview, he may execute the enclosed forms I-507. 

As I tried to explain you in previous letter, my son didn’t finish his 
studies and I have no influence, as a lone woman, in this country to 
insure him any employment as an expert for his branch. So I see 
only possibility for him to stay permanent here if you can make for 
him private bill. 


I am sure, Honorable Senator, you will understand my position 
and request and do everything what is in your power to prevent 
separation a mother of her only son. 

Sincerely yours, 


DesankA RIsTICH. 


Mitwavker, Wis., June 21, 1957. 
Hon. ALEXANDER B. WILeEy, 
U.S. Senator, Washington, D.C. 

Dear Sir: Three years ago I come from Jugoslavia (Belgrade), with 
help of your kindness and help, for permanent stay by my husband, 
who than was not American citizan. 

In Belgrade, Jugoslavia, I left behind me my only son, 20 years 
old, who was registered by American Embassy at the same time as I 
was, as applicant for coming to his father in America, but this time 
Jugoslav Government didn’t issue him permit and visa, so I was forced 
to come alone to my husband. 

When I arrived here, I found my husband in very bad shape of 
health, because he was just recovering of operation of Basedow’s dis- 
ease. I did everything what was possible to prolong life of my hus- 
band with modern medicine and nursing. Since my arrival here, we 
both worked hard to bring our son over, because then my husband 
became American citizen. 

On March 24, 1957, my husband died of heart disease, as result of 
previous disease. 
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About at the same time my son succeeded to get permit for journey 
to Paris, France. Informed about death of his father, and with full 
understanding and generosity of deceased Senator Mr. McCarthy, of 
Wisconsin, he came to me in Milwaukee. 

I am now entirely alone with my son, who should 3 years ago be 
with me, since he had permit of American authorities, but Jugoslav 
Government didn’t let him go. 

Now he is again by me, and American authorities prolonged his 
stay here with permit No. V-2135921 till December 3, 1957. This per- 
mit was issued on Jugoslav visa for France No. 218776. 

Above I tried to bring you out my short life here in America and 
my situation as lone woman and mother, and only hope and help I am 
expecting from you, to make my son to stay permanently by me. 

I am not able to support him in any other foreign country, and since 
my deceased husband was citizen of this country, I intend to stay here 
till end of my life, and give my son the best education he can get 
only in this free and God blest countr y- 

He finished 2 years engineering faculty in Belgrade, Jugoslavia, 
and, as an exellant student, was sent to Paris, France, to finish his 
studies. 

I am hard-working woman and with bad health condition, and my 
wish is only to put my son through university, to finish his studies. To 
send him back to Jugoslavia is impossible, because he is happy to 
escape Communist regime and start to live as freeman in a free country. 

I have nobody w ho can do something for me in this case, and I 
beg you as only person who can ensure permanent stay of my son here, 
and if I can’t pay you off for your kindness and generosity, God will 
bles you. 

Sincerely yours, 
Rrsticu DresanKA. 


The committee, after consideration of all the facts in the case, is 
of the opinion that the bill (S. 2618) should be enacted. 


O 
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85TH CONGRESS SENATE REPORT 
2d Session No. 1304 


HIROKO OZAKI 


FEBRUARY 24, 1958.—Ordered to be printed 


Mr. Eastianp, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany 8. 2691) 


The Committee on the Judiciary, to which was referred the bill 
(S. 2691) for the relief of Hiroko Ozaki, having considered the same, 
reports favorably thereon without amendment and recommends that 
the bill do pass. 

PURPOSE OF THE BILL 


The purpose of the bill is to grant to the minor child to be adopted 
by citizens of the United States the status of a nonquota immigrant 
which is the status normally enjoyed by the alien minor children of 
citizens of the United States. 


STATEMENT OF FACTS 


The beneficiary of the bill is a 15-year-old native and citizen of 
Japan, who presently resides in that country. The beneficiary’s sister 
was married to a major in the United States Army and the couple 
presently reside at Fort Gordon, Ga., where Major Smith is presently 
stationed. The couple has one adopted son, and desire to have the 
beneficiary enter the United States. Major and Mrs. Smith plan to 
adopt the beneficiary. 

A letter, with attached memorandum, dated November 19, 1957, 
to the chairman of the Senate Committee on the Judiciary from the 
Commissioner of Immigration and Naturalization with reference to 
the case, reads as follows: 
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DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., November 19, 1957. 


Hon. James O. East.anp, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 

Dear Senator: In response to your request for a report relative to 
the bill (S. 2691) for the relief of Hiroko Ozaki, there is attached a 
memorandum of information concerning the beneficiary. This memo- 
randum has been prepared from the Immigration and Naturalization 
Service file relating to the beneficiary by the Atlanta, Ga., office of 
this Service, which has custody of this file. 

The bill would grant nonquota status to the alien child pursuant to 
sections 101 (a) (27) (A) and 205 of the Immigration and Nationality 
Act, by providing that the child shall be considered the natural-born 
alien child of United States citizens. 

As a quota immigrant the child would be chargeable to the quota 
for Japan. 

Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE HIROKO OZAKI, BENE- 
FICIARY OF S§. 2691 


Information concerning this case was obtained from Maj. 
and Mrs. Jack E. Smith, the prospective adoptive parents of 
the beneficiary. 

Hiroko Ozaki is a 15-year-old girl, a native and citizen of 
Japan, who was born on August 18, 1942, at Sasebo, Kyushu, 
Japan. She has never been in the United States. She is 
presently residing at Sasebo with her older brother, Satoru 
Ozaki, and is attending school in that city. She is not em- 
ployed and is partially supported by the prospective adoptive 
parents, one of whom, Mrs. Jack E. Smith, is her sister. 
Her father is deceased and her mother, Mrs. Tame Osaki, 
resides in Sasebo, Japan. Mrs. Ozaki has consented to the 
adoption of the beneficiary. 

Maj. Jack Edwin Smith was born on July 20, 1921, at 
Newton, Kans. He was married to Fuiko June Ozaki on 
April 12, 1951, at Tokyo, Japan, and they have an adopted 
male child, age 3, who resides with them. Major Smith was 
previously married to Ruth Leggett. They have one son 
who is living with his mother. This marriage was terminated 
by divorce in 1945. Major Smith is stationed at Fort 
Gordon, Ga., and his salary is $8,750 per annum. He has 
stated that his assets are valued at $35,000. Major Smith 
entered the United States Army in 1940 and was com- 
missioned a second lieutenant on August 26, 1942. He has 
served overseas in Europe, Alaska, Japan, and Korea. His 
mother and father reside at Newton, Kans. 

Mrs. Smith was born at Nagasaki, Japan, on December 11, 
1927. She was previously married in Japan and it terminated 
due to the death of her husband. No children were born of 
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this marriage. She is unemployed and is dependent upon her 
husband for support. Mrs. Smith became a United States 
citizen by naturalization on November 11, 1954, at Phoenix, 
Ariz. 

A petition executed by Mrs. Smith for fourth preference in 
the issuance of a quota immigrant visa to the beneficiary was 
approved by this Service on May 21, 1956. 


Senator Barry Goldwater, the author of the bill, submitted the 
following information in support of the bill: 


UNITED STATES SENATE, 
Washington, D. C., November 27, 1957. 
Hon. James EAstLanp, 
Chairman, Judiciary Committee, 
United States Senate, Washington, D. C. 

Dear Jm: It is my understanding that action will be taken on 
S. 2691, which I introduced in behalf of Hiroko Ozaki, when Congress 
convenes in January. 

Miss Ozaki is the sister of Mrs. Jack E. Smith, whose husband 
I have known well for quite some time. I feel that, should this 
measure receive favorable action, Major and Mrs. Smith are unequiv- 
ocally qualified to care for this young girl, both financially and 
morally, and it is my earnest hope that this bill will be passed by 
the Congress. 

Sincerely, 
Barry GoLpWwaTeERr. 


JANUARY 9, 1958. 
To Whom It May Concern: 

It has come to my attention that Maj. and Mrs. Jack E. Smith are 
attempting to adopt Hiroko Ozaki. 

I have known Major and Mrs. Smith for a considerable length of 
time and have the utmost respect and highest regard for him. His 
integrity and reputation are above reproach. 

Since July 1957, Major Smith has served as chief of training divi- 
sion, G-3, Fort Gordon, Ga., and is financially and morally capable of 
providing proper care for this child. 

Any assistance you might offer Major and Mrs. Smith relative to 
this matter will be most appreciated. 

Sincerely, 
Raymonp O. Wotrr, 
Tieutenant Colonel, GS (Infantry), Assistant Chief of Staff, G-3. 
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Unrtep States Army Arctic Test Boarp, 
APO 733, Seattle, Wash., August 9, 1957. 
To Whom It May Concern: 

During the past 2 years, Maj. Jack E. Smith was assigned to the 
organization which I command. During this time I had the privilege 
of becoming personally acquainted with him and his family, both 
officially and socially. 

I know him to be a responsible man of excellent morals, character, 
and decorum. He is entirely loyal and trustworthy. Having an 
even temperament and pleasing personality, he makes many friends 
and is esteemed by his associates. He has exercised sound judgment 
and common sense in his actions and decisions. 

Yours truly, 
Puiturp F. Hoover, 
Colonel, Artillery, President. 


The committee, after consideration of all the facts in the case, is 
of the opinion that the bill (S. 2691) should be enacted. 


O 
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85TH CoNnGRESS SENATE \ Reporr 
No. 1305 


2d Session 


HASEEP MILHEM ESPER 


FEBRUARY 24, 1958.—Ordered to be printed 


Mr. Eastianp, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany §. 2718] 


The Committee on the Judiciary, to which was referred the bill 
(S. 2718) for the relief of Haseep Milhem Esper, having considered the 
same, reports favorably thereon without amendment and recommends 
that the bill do pass. 

PURPOSE OF THE BILL 


The purpose of the bill is to enable a former native-born citizen of 
the United States to regain his United States citizenship which was 
lost under the provisions of section 401 (e) of the Nationality Act of 
1940. 

STATEMENT OF FACTS 


The beneficiary of the bill is a 48-year-old native of the United 
States who was born in Pittsburgh, Pa. When he was 11 years old, 
his parents took him back to Syria, where he grew up and was married 
to a native of Syria. He presently resides in Syria with his wife and 
four daughters. In 1947 he was issued a passport, but it was sub- 
sequently canceled when it was ascertained that he had voted in 
Syrian elections in 1941 and 1947, thereby losing his United States 
citizenship. 

A letter, with attached memorandum, dated October 7, 1957, to the 
chairman of the Senate Committee on the Judiciary from the Com- 
missioner of Immigration and Naturalization with reference to the bill 
reads as follows: 
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DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., October 7, 1957. 
Hon. James O. Eastuanp, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 

Dear Senator: In response to your request for a report relative to 
the bill (S. 2718) for the relief of Haseep Milhem Esper, there is at- 
tached a memorandum of information tea the beneficiary, 
This memorandum has been prepared from the Immigration and 
Naturalization Service files relating to the beneficiary by the Pitts- 
burgh, Pa., office of this Service, which has custody of those files. 

The bill would permit the beneficiary, who lost United States citi- 
zenship by voting in a political election in a foreign state, to become 
naturalized by taking prior to 1 year after the effective dete of the 
act, before any court ‘referred to in section 310 (a) of the Immigration 
and Nationality Act, or before any diplomatic or consular oflicer of 
the United States abroa d, the oaths prescribed by section 337 of that 
act. The bill provides that from and after naturalization in accord- 
ance with its provisions, the beneficiary shall have the same citizenship 
status as that which existed prior to its loss. 

Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE HASEEP MILHEM 
ESPER, BENEFICIARY OF S. 2718 


Information concerning this case was obtained from 
Fred Esper, the beneficiary’s brother. 

The beneficiary, who is also known as Sam Esper, was 

born on September 27, 1909, in Pittsburgh, Pa., and is a 
citizen of Syria. He married Marianna Jamal, a native 
and citizen of Syria, in Mkabrah, Syria, and they have four 
daughters. The daughters, whose approximate ages are 22, 
18, 15, and 12, reside with their parents in Syria. The bene- 
ficiary is self-employed as a farmer on land to which his part 
heir. He has had approximately 2 or 3 years of sc beeline in 
the United States and the equivalent of 2 years of high- 
school education in Syria. His parents are deceased. Be- 
sides his brother, Fred Esper, he has three half brothers 
who are citizens of the United States. The beneficiary 
resided in the United States from birth until September 
1920, at which time he went to Syria, where he has since 
resided. 

Fred Esper stated that the beneficiary has never applied 
for an immigrant visa. He states that the beneficiary was 
issued a United States passport in Damascus, Syria, in 1947, 
and that this passport was subsequently canceled on the 
ground that the beneficiary had lost his citizenship by voting 
in a foreign election. 

Fred Esper, a United States citizen, was born on Septem- 
ber 5, 1911, in Pittsburgh, Pa. He married Emily Esper in 
June 1943 at Portsmouth, Va. They have three children, 
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all United States citizens, who reside with them in Pitts- 
burgh, Pa. Mr. Esper is employed as a milling-machine 
operator by the Union Switch & Signal Co., in Pittsburgh 
at an annual salary of $4,250. His home, which is valued 
at $25,000, has a mortgage of $2,000. His wife owns and 
operates Esper’ s Cleaners in Swissv ale, Pa., from which she 
receives $1,500 annually. They have cash savings of $1,800, 
and bonds amounting to $500. Mr. Esper states that he 
resided in Syria from 1920 to 1937, at which time he returned 
to the United States. He served in the United States Army 
from May 1940 to September 1945, and was honorably dis- 
charged with the rating of technical sergeant. He has indi- 
cated that he contributes $100 to $150 a year to the bene- 
ficiary’s support. 

Private bill H. R. 7142, which was introduced in the 83d 
Congress in the beneficiary's behalf, was not enacted. He 
was also the beneficiary of H. R. 931 in the 84th C ongress 
which, following its introduction, was included in House 
Joint Resolution 649. Adverse action was taken in the 
benefic lary’s case by deleting his name from this resolution, 
H. R. 2672 was introduced in the 85th Congress in the bene- 
ficiary’s behalf. 


A letter diiiia February 1, 1954, to the then chairman of the Com- 
mittee on the Judiciary of the House of Representatives from the then 
Assistant Secretary of State reads as follows: 


DEPARTMENT OF STATE, 


Washington, February 1, 1954. 


Re H. R. 7142. 
Hon. Cuauncey W. Reep, 
Chairman, Committee on the Judiciary, 
House of Representatives. 

My Dear Mr. Reep: Further reference is made to your letter of 
January 18, 1954, transmitting for the comment of the Department 
of State copies of H. R. 7142, a bill for the relief of Haseep Milhem 
Esper. 

The files of the Passport Office disclose that Haseep Melhem Espir 
was born at Pittsburgh, Pa., on September 27, 1909, and that he left 
the United States with his parents at the age of 10 years and has 
resided in Syria since that time. In 1937 he was married to a native 
of Syria. 

Mr. Espir made no contact with the American Legation for more 
than 25 years, or until April 21, 1947, when he first applied for regis- 
tration as an American citizen. During the processing of his applica- 
tion it was learned that Mr. Espir had voted in the Syrian elections 
in 1941 and in June 1947, or approximately a month after his initial 
application for registration. 

While Mr. Espir refused to execute an affidavit to the effect that 
he had voted twice in the Syrian elections, he freely admitted to the 
consular officer that he had so voted and that he understood the 
context of the Arabic translation of the statement concerning his 
voting, which was read to him in Arabic by a local clerk of the Legation 
who is familiar with the Arabic and English languages, 





HASEEP MILHEM ESPER 


The Department therefore concludes that Mr. Espir did, in fact, 
vote in the Syrian elections in 1941 and 1947 and that he has thereby 
lost United States citizenship. The Department also observes that 
Mr. Espir obtained a Syrian identity card on December 31, 1946, on 
his own application. 

The Department is unable to differentiate this case from those of 
other former United States citizens who have lost United States 
citizenship under the provisions of section 401 (e) of the Nationality 
Act of 1940, and is therefore unable to recommend enactment of 
H. R. 7142. 

Sincerely yours, 
Turuston B. Morton, 
Assistant Secretary 
(For the Acting Secretary of State). 


Senator Joseph S. Clark, the author of the bill, has submitted the 
following information in connection with the case: 


INFORMATION SUBMITTED BY 
JoserpH U. Esper Re Hasere Mityem Esper 


Born in Pittsburgh in 1909, Haseep, along with his brother, 
Fred, 2 years younger, were whisked away in 1920 from their 
place of birth by their parents to return to the old country. 
The reason given at the time, as we learn from our parents, 
aunts, and uncles, for their return, was the health factor. It 
appeared that Haseep’s father, Milhem, who, incidentally, 
was a naturalized American citizen, had to return for his 
wife’s health. It is not uncommon for old people to reminisce 
about their place of birth and feel that they could live a litte 
longer if they could only return. The then existing circum- 
stances, therefore, shaped the future of both Haseep and 
Fred, with neither of them able to register approval or dis- 
approval to the fate to befall them. In 1928, when Haseep 
was 19 years of age and Fred 17, their father died, leaving 
them to help a sick mother who only had a few short years 
to live. A few years later she died. This was in 1937. In 
1937 Fred applied for and was granted a passport to come 
into this country and he asserted then his rights as an 
American citizen, which was granted to him without ques- 
tion. An additional reason for Fred’s coming to America 
was to obtain employment and save enough to have Haseep 
follow. 

The events up to this time must be viewed and considered 
together with the general international picture. Naturally, 
in Syria, Haseep and the family were in extreme poverty. 
In 1937, even America was emerging from one of the most 
devastating depressions the world had ever known. At any 
rate, Fred came to this country with the help given him by 
his uncle and close relatives. Fred worked for 2 years trying 
to save and scrimp enough to help Haseep come to this 
country, when in early 1940, with the world situation tense, 
Fred enlisted voluntarily in the Army of the United States. 
He served for 5% years and was under the command of the 
Gen. Dwight D. Eisenhower. Naturally, during this period, 
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little, if anything, could have been done to help bring Haseep 
over. 

Haseep’s interest and intention to come to America was 
reiterated time after time in letters of the Arabic language 
to his brother Fred to which Fred would despondently 
answer that he still lacked the money to bring him over. 

At about the same time that Fred made application to 
enter the United States of America, Haseep married a girl 
whom he grew up with ever since his father took him to 
Syria. At the age of 28, Haseep married. From the time 
of his marriage till after World War II ended, Haseep 
became the father of four girls. 

Not long after Fred was honorably discharged from the 
United States Army, he began a concerted effort to stabilize 
himself economically and be in a better position to help 
bring his brother over. Contact was first made to the consu- 
late in Damascus, Syria, in 1947 to bring Haseep to this 
country. 

The State Department granted Haseep a passport in 1947. 
Meanwhile, Fred, fearing for the safety of Haseep’s children, 
asked Haseep to apply for their passport. When Haseep 
approached the Legation for his family’s passports, they 
withdrew Haseep’s passport from him on the grounds that 
he had voted in the 1947 Syrian election. From this point 
on the matter has been hashed and rehashed in the State 
Department and the various congressional committees. 

From the foregoing, I submit that there has been no in- 
excusable delay on the part of Haseep Milhem Esper to 


register as American citizen, but on the contrary, every effort 
has been made, in view of the attending circumstances, on the 
part of both Haseep and his brother Fred to correct the 
injustice done to them when they were mere siblings. 


Brappock, Pa., June 7, 1957. 
Hon. Josrren S. CLark, 


Senate Office Building, Washington, D. C. 


Dear Senator Criark: I am enclosing a copy of a bill H. R. 2672, 
85th Congress, together with a supporting statement, made by Con- 
gressman Elmer J. Holland before Subcommittee No. 1 of the House 
Committee on the Judiciary, in support of H. R. 2672, 85th Con- 
gress, which Congressman Holland so graciously introduced. 

The enclosed supporting statement is a concise summary of the 
pertinent facts concerning the case of Haseep Milhem Esper. 

For some time now, through the gracious efforts of Congressman 
Holland, and prior thereto, through the efforts of the late Congress- 
woman Vera Buchanan, efforts have been made to secure passage of 
a bill similar to the one enclosed in the order that relief be given to 
my cousin Haseep Milhem Esper, who, as is shown in the supporting 
statement and documentary evidence in the hands of the subcommittee 
of the House Judiciary Committee, was born September 27, 1909, in 
Pittsburgh, Pa. However, each time that relief seemed near, we 
were stymied either by the fact of congressional adjournment or, as 
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happened last year, the Senate Judiciary Committee deleted that 
portion of the bill dealing with relief for Haseep Milhem Esper. 

I have received word recently from Congressman Holland that in 
order to effect passage of this particular bill, a similar one would have 
to be introduced in the Senate and action on said bill must be taken 
there first. 

It is with humility that I beseech you to mtroduce a bill in the 
Senate for the relief of Haseep Milhem Esper similar to the one intro- 
duced by Congressman Holland. 

Congressman Holland assured me that he will be very happy to 
open his files in this case for your convenience and would cooperate 
fully to achieve passage of such a bill. 1am sure that if there is any- 
thing you would want to know to familiarize yourself more fully with 
the case either Congressman Holland or I will be delighted to help. 

It is my sincere hope that you could achieve the passage of this 
particular bill before Congress seeks to adjourn for this session. 

With kindest regards, I am 

Very sincerely yours, 
JosepH U. Esper, Attorney at Law. 


STATEMENT OF CoNGRESSMAN ELMER J. HoLtanp Brrore 
SUBCOMMITTEE No. 1 or THE House COMMITTEE ON THE 
JUDICIARY 


Mr. Chairman, I am very grateful for the opportunity to 
appear in support of H. R. 931, a bill introduced in behalf of 
Haseep Milhem Esper. 

Haseep Milhem Esper was born in Pittsburgh, Pa., on Sep- 


tember 27, 1909, of alien parents. His father was naturalized 
as a citizen of the United States on October 5, 1911. In 
1920, when he was 11 years old, his parents took him to 
Syria. Shortly thereafter, they both died in that country. 
In 1937, he married a native Syrian and became the father 
of 4 girls. Ten years later, on April 2, 1947, he applied for 
a passport to return to the United States. 

At first, this was granted to him upon his receiving trans- 
portation fare. Fearing for the safety of his wife and four 
daughters, he applied again for their passports. Shortly 
thereafter, he was denied all passports by the American 
consular office in Syria. The basis for this denial existed in 
the State Department’s finding that he voted in the Syrian 
elections in 1941 and 1947 

It is certain that the State Department has little evidence 
of corroborative value that he in fact did vote in the Syrian 
elections. There exists not a scintilla of evidence, nor even 
evidence of a single voluntary act committed by the benefi- 
ciary of H. R. 931 inconsistent with his rights as a native- 
born citizen of the United States. 

Haseep Milhem Esper has never belonged, nor does he 
now belong to any subversive organizations detrimental to 
the interests of the United States. There are no risks in- 
volved in the restoration, through the enactment of this 
bill, of his citizenship status. His brother, Fred M. Esper, 
is the proprietor of a thriving tailoring and dry- cleaning 
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business and will readily place him there. His relatives all 
are decent, upright, law-abiding citizens, most of whom are 
professional people. Haseep will be an asset rather than a 
burden to this, his beloved country. 


The committee, after consideration of all the facts in the case, is 
of the opinion that the bill (S. 2718) should be enacted. 


O 
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85TH CoNGRESS SENATE Report 
2d Session No. 1306 


MRS. HERMINE MELAMED 


FEBRUARY 24, 1958.—Ordered to be printed 


Mr. Eastianp, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany 8. 2819] 


The Committee on the Judiciary, to which was referred the bill 
(S. 2819) for the relief of Mrs. Hermine Melamed, having considered 
the same, reports favorably thereon without amendment and recom- 
mends that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of the bill is to grant the status of permanent residence 
in the United States to Mrs. Hermine Melamed. The bill provides 
for an appropriate quota deduction and for the payment of the re- 
quired visa fee. 

STATEMENT OF FACTS 


The beneficiary of the bill is a 72-year-old native of Yugoslavia and 
citizen of Israel who entered the United States on June 23, 1955, at 
New York, as a visitor. Her son was also admitted to the United 
States on August 11, 1957, as a visitor. She is a widow and presently 
resides in New York City. She has numerous close relatives who are 
permanent residents of the United States, including one married 
daughter. She has no relatives in Israel. 

A letter, with attached memorandum, dated November 19, 1957, to 
the chairman of the Senate Committee on the Judiciary from the 
Commissioner of Immigration and Naturalization with reference to the 
bill reads as follows: 
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DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., November 19, 1957, 
Hon. James O. Eastianp, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 

Dear Senator: In response to your request for a report relative to 
the bill (S. 2819) for the relief of Mrs. Hermine Melamed, there is 
attached a memorandum of information concerning the beneficiary. 
This memorandum has been prepared from the Immigration and 
Naturalization Service files relating to the beneficiary by the New 
York, N. Y., office of this Service, which has custody of those files. 

The bill would grant the beneficiary permanent residence in the 
United States upon payment of the required visa fee. It would also 
direct that one number be deducted from the appropriate immigration 

uota. 

The beneficiary is chargeable to the quota for Yugoslavia. 

Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE MRS. HERMINE 
MELAMED, BENEFICIARY OF S. 2819 


The beneficiary, Mrs. Hermine Melamed, nee Lebl, who 
was born on June 3, 1885, is a native of Yugoslavia and a 
citizen of Israel. She is a widow and resides in New York 
City. Her adult married daughter is a permanent resident 
of the United States. Her son, also an adult, was admitted 
as a visitor to this country on August 11, 1957, for a period 
of 6 months. Mrs. Melamed has no income of her own and 
her support is provided for by her relatives in the United 
States. Her assets in the United States amount to $5,000. 
She claims that her assets in Yugoslavia, which were valued 
at about $200,000, were nationalized by that Government. 
Her only other close relatives are a sister who is a permanent 
resident of Canada, and another sister who is a permanent 
resident of the United States. 

The beneficiary’s only entry into the United States oc- 
curred at New York on June 23, 1955. She received exten- 
sions of her temporary stay, the last of which will expire on 
December 21, 1957. As the beneficiary has manifested an 
intention to remain in the United States permanently and 
is therefore regarded as no longer maintaining her nonimmi- 
grant status, consideration is being given to the institution 
of deportation proceedings against her. 

The beneficiary’s sister and grandson, Mrs. Rose Levi, a 
permanent resident of the United States, and Michael Levy, 
a naturalized citizen of this country reside in New York City. 
They are gainfully emploved and their combined earnings 
total $185 per week. Their assets amount to $5,000. They 
have assured this Service that relatives in the United States 
will continue to provide for the beneficiary’s support. 
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Senator Irving M. Ives, the author of the bill, has submitted the 
following information in connection with the case: 


InFrorMATION ABouTtT Mrs. Herminr MrnamMep 


1. Born June 3, 1885, in Belgrade, Yugoslavia. 

2. Widow. 

3. Visa expired June 21, 1957, but her application for ex- 
tension is pending before the Immigration and Naturaliza- 
tion Service in New York. 

4. Entered June 22, 1955, on a visitor visa for 6 months, 
at Idlewild Airport. 

5. Mrs. Melamed was born in a _ highly respected 
family in Belgrade. Her father was a successful civil 
engineer and contractor, but died early, and her mother 
raised the children in the best schools—they had a first-class 
education. Mrs. Melamed graduated from the University 
of Belgrade and was very active in the field of social work, 
even after her marriage. 

6. Since here entry into the United States she has lived 
with her family, consisting of her younger sister, and her 
grandson, who is an American citizen and a senior designer, 
and a veteran of the United States Army. 

7. Parents died many years ago. 

After a few months Mrs. Melamed became seriously ill 
and had to undergo surgery and is still under medical care. 

Mrs. Melamed devoted her whole life to social work and 
charity giving and helping wherever she could, and it would 
be a great injustice to leave this noble and good old lady 
now, when old, helpless, and alone, far from her next of kin 
and their care. 

8. Grandson Michael Levi, 782 West End Avenue, New 
York City, who is a veteran of the United States Army and 
an American citizen. Her sister, Ruza Asriel Levi, at the 
same address. A niece Ellen Gojich, who is living at 4126 
West 11th Avenue, Gary, Ind., and who is an American citi- 
zen. 

9. If Mrs. Melamed had to leave the United States she 
would have to live alone, without any means of support, or 
loving care, since she has no relatives elsewhere. 

10. She was invited to the United States urgently when the 
husband of her sister suddenly died, and her sister who came 
with her husband on a regular immigration visa to the United 
States in May 1954 had the great tragedy. The husband, a 
former colonel of the Royal Yugoslav Army, from the happy 
excitement for having reached this blessed country, 18 hours 
after his arrival died of a heart attack, and his wife remained 
desperated and alone in her new homeland. Mrs. Melamed’s 
grandson, Michael Levi, who was raised by his great-aunt 
was at that time in the military service in Stuttgart, Ger- 
many. He urgently called his grandmother to come to visit 
Mrs. Levi (her sister), and so she came to the United States 
after having received the visa, to be with her sister for a 
certain time. 
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. None. 

12. None. 

13. All her life Mrs. Malamed belonged to the Zionist 
movement and organization, following the tradition of her 
family, who were relatives of Dr. Theodor Herzl, founder of 
the Zionist organization. 

14. At 782 West End Avenue, New York, N. Y. 

In New York State. 

16. Statement of the Association of Yugoslav Jews in the 
United States, Inc., is enclosed and statement of Mrs. 
Melamed. 

Four letters of character references are enclosed. 

18. Yugoslav quota for many years oversubscribed, and 
besides it would be a great strain and danger for Mrs. Mela- 
med to travel now while she is still under medical supervision 
because of her operation. 

19. There is at present no possibility for regular immigra- 
tion. 

20. Her livelihood is secured by her sister, her grandson 
with whom she is living, and a first-class financial affidavit 
could be supplied. 

21. The husband of Mrs. Melamed, who died in the year 
1935, was the founder and owner of a private bank, which 
among others was a importer of American automobiles and 
agricultural machineries, and represented the Ford Co. and 
McCormick. He left a great fortune, which remained 
untouched until Hitler’s invasion of Yugoslavia. Mrs. 
Melamed and her family were in Belgrade during the 
bombardment and while the men were taken as war prisoners 
the women with children and grandchildren fled first to the 
Yugoslavian sea coast, to the city of Split, and later were 
taken into the concentration camp of Ferramonte Italy. 
While her sister applied for an immigration visa while she 
was called to Palestine, as she founded in a colony there 
(Kibutz) a children’s home and before the war built from 
her means a building there to house and educate refugee 
children. 

These two buildings are the only remainder of the fortune 
of the family Melamed, but also of their noble feelings, and 
endeavors to help the poor and provide education for their 
children 

Mrs. Melamed now needs assistance of her family and 
their loving care. 


State or New York, 
County of New York, ss: 

Roman Smucer, being duly sworn, deposes and says 

That he is an American citizen and resident of the city ail New York, 
residing at 710 Park Avenue, in the Borough of Manhattan, city, and 
State of New York. 

That he is the president of the Association of Yugoslav Jews, Inc., 
and was before World War II a resident of Zagreb, Yugoslavia, where 
he was active in Jewish philanthropic work, as well as in the Zionist 
movement. 
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That he knows Mrs. Hermine Melamed for over 20 years, as she 
was a prominent social worker in Belgrade, Yugoslavia. She is the 
sister-in-law of the late Dr. David Albala, a prominent Yugoslav 
Jewish leader, and the founder of the Association of Yugoslav Jews 
in the United States. 

That he can say that Mrs. Hermine Melamed is a fine person, of 
good character and integrity, who deserves, because of her human 
values, every consideration. 

That he knows that Mrs. Melamed is not and was never associated 
with any subversive or Communist organization, and was not with 
any organization which was a Communist sympathizer. 

That he can commend her for admission to the United States. 


RoMAN SMUCER. 
Sworn to before me this 29th day of September 1957. 


[SEAL] Lea FRANK, 
Notary Public, State of New York. 


Commission expires March 30, 1959. 


State oF New York, 
County of New York, ss: 

Dr. Isaac Alealay, being duly sworn, deposes and says: 

I reside at 782 West End Avenue, in the Borough of Manhattan, 
city, and State of New York. 

1 am an American citizen and arrived in the United States on the 
20th day of June 1942. 

I am a native of Yugoslavia where I lived until 1942 from where 
I fled when the Nazis invaded Yugoslavia. 

I was, in Yugoslavia, the religious head of the Jewish community 
in the whole country, as chief rabbi, and, in this capacity I was also 
a Senator of the Yugoslav Parliament. I have known Mrs. Hermina 
Melamed for over 30 years. She was a respected member of the 
Jewish community in Belgrade and a devoted social worker in many 
charities and active also in the Zionist movement. 

Mrs. Melamed performed outstanding services for the Jewish 
cause in Yugoslavia and enjoyed the highest reputation both in 
Jewish and non-Jewish circles in Belgrade. 

Before the Communist invasion Mrs. Melamed fled to Israel, 
where she lived in a farm settlement. When her husband died she 
remained alone as all of her family was in the United States and I 
know that her only wish is to be able to spend her remaining years 
with her family. 

I can highly recommend Mrs. Melamed as she is a fine person, 
helpful and good, and has an excellent character. 

Mrs. Melamed is a strong adherent to democracy and I can vouch 
for her that she was never and is not now in anyway associated with 
any subversive or communist organization. 
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Because of Mrs. Melamed’s great human qualities and the services 
performed by her in the past, her plea to find haven in this blessed 
country to join her family, deserves favorable consideration. 

Dr. I. ALca.ay. 


Sworn to before me this Ist day of October 1957. 
[SEAL] Lea FRANK, 
Notary Public, State of New York. 


Commission expires March 30, 1959. 


STaTE oF New York, 
County of New York, ss: 

Paul Neuberger, being duly sworn, deposes and says: 

T am a resident of 24 West 55th Street, Borough of Manhattan, 
city, and State of New York. 

I am an attorney at law with offices at 16 West 46th Street, New 
Terk, N.Y. 

I am a member of the firm of Hoffman, Buchwalk, Nadel, Cohen & 
Hoffman, Esqs., attorneys located at said address, and, was, for 10 
vears, president of the Association of Yugoslav Jews in the United 
States, Inc., of which association I am presently honorary president. 

During the war T was acting as representative of the Yugoslav 
Jews in the American Joint Distribution Committee’s European 
Advisory Group in the World Jewish Congress and also in the Euro- 
pean Advisory Council of the B’nai B'rith in the United States; I 
have also been in continuous contact with Jewish refugee centers in 
Europe and Israel. 

I have known Mrs. Hermina Melamed in connection with my 
aforesaid activities for over 25 years. 

Mrs. Melamed was a devoted social worker and president of some 
Jewish women’s organizations in Belgrade, Yugoslavia. 

After she left Yugoslavia for Israel, where she lived in a farm 
settlement (Kibutz) her husband died and Mrs. Melamed remained 
alone. She has all of her family, a sister, son, and grandchild, in 
the United States. 

I can recommena Mrs. Melamed highly as a person of excellent 
character and integrity. 

She is helpful and a fine lady, who went through many sufferings 
in the past and who would like to find a haven with her American 
family. 

I can vouch for her that she was never a member of any communist 
or subversive organization and that she is a true and stanch supporter 
of the principles of democracy. 

Paut NEUBERGER. 


Sworn to before me this 10th day of September 1957. 
[SEAL] Murray H. Crane, 


Notary Public, State of New York. 
Term expires March 30, 1959. 


The committee, after consideration of all the facts in the case, is 
of the opinion that the bill (S. 2819) should be enacted. 


O 
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FEBRUARY 24, 1958.—Ordered to be printed 


Mr. Eastianp, from the Committee on the Judiciary, submitted the 
following 


REPORT 
[To accompany 8S. 803} 


The Committee on the Judiciary, to which was referred the bill 
(S. 803) for the relief of Claudio Guillen, having considered the same, 
reports favorably thereon with an amendment in the nature of a 
substitute, and recommends that the bill, as amended, do pass. 


AMENDMENT 


Strike all after the enacting clause and insert in lieu thereof the 
following: 
That, notwithstanding the provisions of sections 101 (a) (19) and 315 of the 
Immicration and Nationality Act, as amended, and section 3 (a) of the Selective 
Training and Service Act of 1940, as amended, Claudio Guillen may be naturalized 


in accordance with the provisions of title III of the Immigration and Nationality 
Act. 


PURPOSE OF THE BILL 


The purpose of the bill is to enable Claudio Guillen to apply for 
United States citizenship notwithstanding the fact that he filed a 
claim of exemption from training or service in our Armed Forces 
during World War II. The bill has been amended to clarify the 
language as suggested in the report from the Commissioner of Immi- 
gration and Naturalization. 


STATEMENT OF FACTS 


The beneficiary of the bill is a 33-year-old native and citizen of 
France. His father was a Spanish citizen and his mother was a French 
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citizen and the beneficiary was, therefore, vested at birth with dual 
nationality. He was admitted to the United States for permanent 
residence on June 28, 1940, as the accompanying minor child of a col- 
lege professor. In May 1943, when he was 18 years of age and still a 
student, the beneficiary signed Selective Service Form 301, requesting 
relief from military service on the ground that he was a neutral alien 
as a citizen of Spain. Shortly thereafter, upon the completion of his 
studies, he enlisted in the Free French Forces on November 1, 1943. 
Upon reac ‘hing his majority, he elected French citizenship. The bene- 
ficiary received his basic training with the Free French Forces in the 
United States and thereafter saw combat action with the Allied Forces 
in North Africa and in the invasion of Germany. In the European 
Theater of Operation he was a liaison agent attached to the Counter 
Intelligence Corps of the 103d Division of the American Seventh Army 
and was honorably discharged from the Free French Forces with the 
rank of sergeant in the United States on February 14, 1946. He 
presently resides in Princeton, N.J., where he is employed by Princeton 
University as an assistant professor in the Department of Modern 
Languages. His father, a lawful permanent resident, is a professor at 
Wellesley College. The beneficiary also has a sister who is a natural- 
ized citizen of the United States 

While it is the general pol'cy of the committee not to look with 
favor upon bills which remove the bar to naturalization in behalf of 
persons who have requested exemption from military training and 
service in our Armed Forces, in the instant case the alien actually 
enlisted in the Allied Forces during World War II shortly after he 
claimed the exemption as a neutral alien and thereafter served for 
over 2 years during which time he saw combat action. Therefore, 
the committee feels that the instant legislation is merited in this case. 
However, this is not to be considered as a precedent in other cases 
where an alien has filed a claim for exemption from the military 
service. 

A letter, with attached memorandum, dated May 29, 1957, to the 
chairman of the Senate Committee on the Judiciary from the Com- 
missioner of Immigration and Naturalization with reference to the 
case, reads as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., May 29, 1957. 
Hon. James O. Eastianp, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 


Dear Senator: In response to your request for a report relative 
to the bill (S. 803) for the relief of Claudio Guillen, there is attached 
a memorandum of information concerning the beneficiary. This 
memorandum has been prepared from the Immigration and Naturali- 
zation Service file relating to the beneficiary by the Newark, N. J., 
office of this Service, which has custody of that file. 

The bill would provide that the beneficiary may be naturalized in 
accordance with the provisions of title II] of the Immigration and 
Nationality Act, notwithstanding the provisions of section 315 of 
that act which permanently bar from United States citizenship aliens 
who apply or have applied for exe mption or discharge from training 
or service in the Armed Forces or in the National Security Training 
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Corps’ of the United States on the ground that they are aliens and 
are or were relieved or discharged from such training or service on 
such ground. 

It should be noted, however, that the beneficiary also appears to 
be ineligible to citizenship under section 101 (a) (19) of the Immigra- 
tion and Nationality Act and section 3 (a) of the Selective Training 
and Service Act of 1940, as amended, having claimed exemption from 
military service under the latter act as a neutral alien. 

Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILE RE CLAUDIO GUILLEN, 
BENEFICIARY OF 8. 803 


The beneficiary, Claudio Guillen, a native and citizen of 
France, was born on September 2, 1924 in Paris and has 
never married. He resides at 63 College Road West, Tren- 
ton, N. J. and is employed by Princeton University as an 
assistant professor in the Department of Modern Languages, 
earning $5,000 annually. Upon completion of studies at 
Williams College, Williamstown, Mass., he received a 
bachelor of arts degree and thereafter, a master of arts 
degree and a doctor of philosophy from Harvard University. 
He was an instructor in languages at the University of 
Cologne, Cologne, Germany, from September 1950 to 
September 1952, and at Harvard University from September 
1952 until September 1953. His assets include personal 
effects and furniture valued at approximately $1,000. The 
beneficiary’s father, Jorge, a lawful permanent resident of 
the United States, is a professor at Wellesley College, 
Wellesley, Mass. His sister, a naturalized citizen of the 
United States, is married to a professor at Harvard Univer- 
sity. His mother is deceased. 

On May 12, 1943, the alien executed DSS Form 301, 
wherein he applied under the Selective Training and Service 
Act of 1940, as amended, to be relieved from liability for 
training and service in the land and naval forces of the 
United States. He claimed on this form to be a citizen of 
Spain. His mother was a French citizen who married a 
Spanish citizen, thereby investing the alien with dual 
nationality. Upon reaching his majority he elected French 
citizenship. He enlisted in the Free French Forces on 
November 1, 1943 at the Military Bureau of the Consulate 
General of France in New York, N. Y., and was called for 
active duty on January 10, 1944. After basic training with 
Free French Forces and American troops at Fort Meade, 
Md., and the Aberdeen Proving Grounds he was assigned 
overseas to North Africa in August 1944. In Algiers he 
was transferred from the Motorized Cavalry, Tank, to the 
Counter Intelligence Corps of French Intelligence and 
trained as an interpreter. In September 1944 he was 
assigned to Paris and transferred to the Alsace-Lorraine 
and Belgian fronts as a liaison agent attached to the Counter 
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Intelligence Corps section of the 103d Division of the 
American Seventh Army, until the Allied Forces invaded 
Germany. He returned to Paris in December 1944 and 
acted as an interpreter of American Army training films 
for French troops until he was returned to the United States 
in September 1945. He continued in the same type of 
work in the United States until his honorable discharge, 
with the rank of sergeant, on February 15, 1946. 

The beneficiary resided in the United States for a tem- 
porary period from May 1939 to September 1939 and then 
proceeded to Canada with his parents. He was admitted 
to the United States for permanent residence at Rouses 
Point, N. Y., on June 28, 1940, in possession of a nonquota 
immigration visa issued to him as the accompanying minor 
child of a college professor. Thereafter he departed from 
the United States a number of times, for varying periods up 
to 2 years, for visits to Canada, France, Spain, and Germany. 
He last entered the United States at New York, N. Y., on 
January 28, 1955, in possession of areentry permit. Deporta- 
tion proceedings were instituted on August 18, 1955 on the 
grounds that he was excludable from the United States at 
the time of his last entry as an alien who was an immigrant 
not in possession of a valid unexpired immigrant visa and 
as an alien ineligible to citizenship. An order was entered 
on November 22, 1955, after a hearing, that the discretion 
contained in section 212 (c) of the Immigration and Nation- 
ality Act be exercised nunc pro tunc, and that he be con- 
sidered to have been lawfully admitted to the United States 


for permanent residence on January 28,1955. It was further 
ordered that the deportation proceedings be terminated. 
The order was affirmed by the Board of Immigration Appeals 
on June 29, 1956. 


Senator H. Alexander Smith, the author of the bill, submitted a 
number of letters and documents in support of the bill, among which 
are the following: 


Unitep States SENATE, 
ComMITTEE ON FornicgN RELATIONS, 
January 16, 1958. 
Hon. James O. Eastuanp, 
Chairman, Senate Judiciary Committee, 
Washington, D. C. 

Dear Senator: I understand that S. 803, a private bill which I 
introduced last year for the relief of Claudio Guillen, is now pending 
before your Subcommittee on Immigration and Naturalization. I 
should be most grateful for anything you can do to insure early con- 
sideration of this bill, in which I am deeply interested. 

Mr. Guillen, a native of France, is now a professor of modern 
languages at Princeton University. He is presently ineligible for 
United States citizenship because in 1943, at the age of 18, he claimed 
exemption from the draft as an alien. Shortly thereafter he enlisted 
in the French Army and served honorably with Allied forces in Europe. 

Dr. Goheen, president of Princeton, has recently contacted me 
personally to emphasize his interest in this matter, and I am certain 
that members of the university faculty would be happy to testify 
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before your committee in Mr. Guillen’s behalf. I feel sure that the 

facts of his case merit the sympathetic attention of your committee. 
With kindest regards, I am, 
Always cordially yours, 


H. ALEXANDER SMITH, 


Paris, September 23, 1954. 
Mr. CHARLES JOHN DE BRIERE, 
Vice Consul of the United States of America, Paris. 


Dear Stir: I take the liberty of writing directly to you, in order to 
present the facts underlying my application for a visa as a returning 
resident to the United States. This letter wiil also serve as a state- 
ment to the officials of the university in which I am employed: 
copies will be sent to Dean James D. Brown and Prof. Ira O. Wade 
of Princeton University. Allow me to explain the whole truth as 
fully and precisely as I can. 

1. The present application has been made necessary by the fact 
that I do not hold a reentry permit. Since I have been a permanent 
resident of the United States since 1940, the normal course to follow 
was to apply for such a permit before my departure for a summer of 
study in Italy. I did so on May 8. A few days before sailing—I 
was scheduled to leave on June 17—I wrote again to the Immigration 
and Naturalization Office in Philadelphia. I felt sure that the per- 
mit would be forwarded to my address ia Italy. 

It now appears that the permit was mailed to my Princeton home 
on June 24 and later returned to sender, since the post office could 
not forward first-class mail to Italy without additional postage. It 
remained in the hands of the Immigration and Naturalization Service 
until September, when by statute it lapsed beyond recall. 

You will understand, I am certain, how severely I blame myself 
for the mistakes I have made in this respect. Had I applied for the 
permit 2 weeks earlier or returned to Philadelphia in person before 
leaving, the present request would not be needed. It is also true, 
however, that I have been not only imprudent, but unknowing. 
Although my family, some of my friends and I have obtained several 
such permits before, none of us knew that special steps had to be 
taken in order to have the permit forwarded abroad. Furthermore, 
some weeks after my arrival in Italy I wrote to Philadelphia again. 
The reply of July 29 acknowledged my letter of July 22 and added 
only this: ‘Your reentry permit was mailed on June 24 to 10 Harris 
Road, Princeton, N. J.””. I concluded from this that the letter had 
not been forwarded or had been lost in the mails. Not supposing 
that it had been returned to sender, I tried in vain to locate it. 
Further inquiries were answered by ’ Philadelphia on September 2 
“Your reentry permit has been returned to this office. Inasmuch 
as you did not execute an application to have your permit mailed 
abroad and did not leave under emergent conditions we are now 
unable to mail your permit abroad.’ The misunderstanding, in 
other words, was not dispelled until it was too late. 

I also did not and could not know that such consequencies as have 
developed, could ever take place. I am now referring to the effect 
upon my application for a visa of the request for exemption from the 
draft, as a neutral, that I signed in 1943. Not once since that daie 
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has the existence of that signature been recalled to me, or asked for 
in any questionnaire whatsoever (in 1952, after a 2-year stay in Ger- 
many during which my reentry permit expired, I was given a visa 
without any difficulty). 1 have known all along, of course, that when 
I would apply for United States citizenship the question would arise, 
but I felt confident that in view of my later war service I would not 
be barred from naturalization. I did not suspect until this month 
that this petition could affect my status as an alien resident. Allow 
me to explain the conditions under which I signed the petition. 

2. In the late spring or early summer of 1943, I was called into the 
Army by my local draft board. I was finishing during the summer, 
under wartime acceleration, my undergraduate studies at Williams 
College, Williamstown, Mass. I recall perfectly that my immediate 
reaction was a joyful one. I was 18 years old. Like every boy of 
that age, I was eager to join my friends who were already in uniform 
and do my part. 

Born in Paris in 1924 of a French mother and a Spanish father, I had 
a double nationality. My father, who had brought his family to the 
United States in 1940, was teaching at Wellesley College, Massachu- 
setts. Spain, after its civil war, being a rather dreary place in which to 
live and bring up one’s children, my father had jumped on the chance 
to come to America. His position at Wellesley and in this country, 
however, were only temporary, and he still held a leave of absence 
from his chair at the University of Seville. He could not visualize 
our plans beyond the end of the war, and was not, therefore, a genuine 
refugee or permanent immigrant. My mother, on the other hand, had 
not forgotten the sufferings of the civil war and those of her family in 
Paris in 1940. She was not anxious to see her son so soon in uniform. 
They argued that I finish my studies first, with the understanding 
that after graduation in September I could do as I wished. I was 
18 and I gave in to my parents’ request. I asked for exemption from 
the draft as neutral, and in the fall enlisted in the French Army. 

I felt confident in going to war like everyone else, in taking the risks 
of everyone else, that my action canceled my previous exemption and 
would later give me the rights of everyone else. The fact that I 
joined the French Army, instead of the American, seemed at the time 
a completely minor matter. The Allied Armies, in spirit or in actual 
practice on the battlefront, constituted a perfect team. (The Free 
French Forces were actually an auxiliary of the American Army, as 
they had been first of the British.) My enlistment with the French 
expressed the link that my family still had with Europe. An uncle of 
mine had been killed in France in 1940, and my mother did not dis- 
like—since I insisted on going—my joining the French, just as I did 
not object to having the Germans as enemies. Furthermore, to join 
the American Army and become automatically a United States citi- 
zen, did not appear at the time to be an entirely responsible decision. 
Loving and admiring America as we did, we had no assurance of a 
permanent relationship with the country that was only later to 
become our land of adoption. After only 3 years in the United 
States, I preferred to wait until we were certain of our future stay 
there. It seemed to me that naturalization, for those whose ships 
have not been burned behind them, should be as genuine and serious 
an act as possible. I can truthfully say that I enlisted in the French 
Army, instead of becoming an American citizen, out of respect and 
love for both America and my family’s background. 
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My military service indeed consisted in being part of a team; most 
of it was spent in liaison work. After basic training at Fort Meade, 
Md., I went through a tank course at Aberdeen Proving Grounds, 
Md.; during the first half of 1944, I repeated that course several times 
as an interpreter, helping to instruct French troops. After some 
weeks in north Africa I was transferred to the Counter Intelligence 
Corps—then called Securité Militaire—and sent to France shortly 
after the liberation of Paris. From October 1944 to January 1945, 
I saw service at the Alsatian front as a liaison agent to the CIC 
section of the 103d United States Division, Seventh Army. After our 
entrance into Germany, since I did not know German, I was sent 
back to Paris and used there in connection with training films and 
other use by the French of film made by Allied cameramen. In 
August 1945, I returned to the United States and remained in uniform 
until March 1946, working as an interpreter at the United States 
Army Motion Picture School at Astoria, near New York. 

When I returned I found that the situation of my family had 
changed. The possibility of a return to Spain, under conditions of 
normalcy, had been discarded, and my father, who had become a 
permanent professor at Wellesley, looked forward to an indefinite 
stay in America. I continued my studies at Harvard, started teach- 
ing there in 1948, and remained in the United States (except for a 
2-year position as an instructor at the University of Cologne, from 
1950 to 1952). After obtaining my doctor of philosophy at Harvard 
in 1953, I was appointed an assistant professor at Princeton Uni- 
versity, with a 3-year contract. I had been educated, had begun to 
work in America, and looked forward to becoming 1 day an American” 
citizen. How could I wish otherwise, when my family and I have 
found new roots in and become identified with America? (My sister 
had married an American, Stephen Gilman—at present an associate 
professor at Harvard—and become a United States citizen.) Should 
my application for a visa be definitely rejected, I would see the end 
of my academic career, which is American, would be separated from 
my family, and would have no chance to correct a decision which in 
spirit was never a rejection of America, and which was taken during 
the years of adolescence. 

3. I am now told that, according to Public Law 414, an alien who 
has applied from exemption from military service shall be permanently 
ineligible to become a citizen and that no alien who is ineligible for 
citizenship shall be granted a visa. 

I should like to appeal, however, to what surely appears to be the 
purpose of the law that is intended for those who in fact have been 
and have remained neutrals or draft-evaders. J do not fall under this 
classification. In fact I was not a neutral or a draft-evader, and my 
service in the last war cancels and invalidates my earlier petition for 
exemption. Should a decision be called permanent which in fact was 
proved to be temporary? Should I be judged now solely on the basis 
of my 1943 exemption from the draft, and not on the basis also of my 
later enlistment and service with the Allied armies? There may not 
be, as far as I know at this moment, a provision in Public Law 414 
that covers a situation such as mine. I sincerely hope, sir, as a 
consequence of this, the existing provisions must not be interpreted 
in a manner that contradicts their real meaning. I hope that an 
individual solution can be found for an individual case to which the 
general clauses of the law do not intend to apply. 
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I thank you, sir, for whatever action you may be able to take on 
my behalf. 
Very sincerely yours, 
Craupio GuILLin; 


THe ORDNANCE SCHOOL, 
AUTOMOTIVE SECTION, 
Aberdeen Proving Ground, Md., June 12, 1944. 
Subject: Letter of Commendation. 
To: Mission Militaire Francaise Aux Etats-Unis, 1759 R Street, 
Washington, D. C. 

1. The undersigned wishes to express his appreciation for the work 
done by Cpl. Claude Guillen, serial No. MMF 113, while in the Track 
Vehicle Chassis Mechanics course. 

2. While acting as interpreter for seven French speaking students, 
his attitude was of the best. He spent many additional hours helping 
grade all examinations, coaching the students on off-duty hours, and 
supervising the work contained in their notebooks. 

3. His knowledge of the English language is excellent and his inter- 
pretation of technical terms is very good. 


Cart F. Sxooe, 
First Lieutenant, Ordnance Department. 


Misston MIuitTarReE FRANCAISE AUX Ertat-UNIs, 
Washington, D. C., July 1, 1944. 
No. 10132/P. 
Col. W. R. Staucuter, 
Ordnance Department, 
Commandant, The Ordnance School, 
Aberdeen Proving Ground, Md. 

Dear CoLonet SiaveGuter: Reference is made to your letter OS 
No. 352/15/673 concerning three French corporals: M. E. L. Barbier, 
C. Bollack, C. Guillen. 

I am much obliged to you for letting me know your very valuable 
opinion regarding these corporals. They shall be promoted to the 
rank of sergeant today, and I shall send them to north Africa with 
excellent grades. They will then be in a position to qualify for 
Officers’ Training School. 

Again, please accept all my thanks for your commendations. 

Sincerely yours, 
G. L. L. VALuIER, 
Lieutenant Colonel, Chief of Staff, 
French Military Mission. 
RL ‘jv 
A true copy: 
J. G. SMITHWICK, 
Captain, Ordnance Department, 
Assistant Director of Training. 
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Tue Onto Strate UNiversiry, 
Columbus, October 25, 19565. 
To Whom It May Concern: 

I have been acquainted with Mr. Claudio Guillen for the past 
4years. I know his family. His father is perhaps one of the greatest 
living Spanish poets and is professor of Spanish literature at Wellesley 
College. His sister is the wife of Stephen Gilman, now associate 
professor of Spanish literature at Harvard University. 

Claudio Guillen came to this country in 1940; was graduated from 
Williams College in 1943; served in the Free French Army for 2 years, 
returned to this country in 1945 and completed the requirements for 
the master of arts and the doctor of philosophy in romance languages 
at Harvard University, where he was later named an instructor. 
He was a teaching fellow at Harvard University and had a lecture- 
ship at Cologne University in Germany in 1951-52. After his return 
and a year at Harvard he was named to the faculty of comparative 
literature at Princeton University, where he now is. 

Permit me to say that Claudio Guillen is a brilliant young scholar 
whose services are much needed. There is a great dearth of properly 
qualified and properly trained young men in the teaching profession. 
It is young men of his background, character, intelligence, and edu- 
cation that we need in this profession in this country. I sincerely 
hope it may be possible for him to continue in his chosen profession 
in the United States of America. 

Yours sincerely, 


; Rosert E. Rocxwoop, 
Professor and Chairman, Department of Romance Languages. 


Tue Onto State UNIVERSITY, 
Columbus, October 27, 1956. 
To Whom It May Concern: 


I write this note in the hope of helping in some way to ease the 
difficulties of Claudio Guillen in his present difficulties as regards his 
immigration status. I write, however, not so much in favor of Mr. 
Guillen as in favor of academic life and intellectual growth in my 
country. I understand that Mr. Guillen might have to leave the 
country and his teaching position at Princeton pending congressional 
action on his status. This I feel would be a sad and useless waste of 
his fine talents as teacher, scholar, and critic. Most important, it 
would be an act of cutting off the nose to spite the face, so to speak. 
We would be in effect depriving ourselves of precisely the kind of 
person and the kind of mind which we need so badly in humanistic 
study in the United States. I know Mr. Guillen well enough to know 
how much we need his kind. And I should feel great indignation at 
our foolishness if we deprived ourselves of him—even if for only a 
short time. I hope and trust that something can be done to prevent 
this from happening. 

Sincerely, 
Roy Harvey PrEarcer, 
Professor of English. 


The committee, after consideration of all the facts in the case, is 
of the opinion that the bill (S. 803), as amended, should be enacted. 


O 
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85TH CONGRESS SENATE REPoRT 
2d Session No. 1308 


MILOSAV MARES 


FEBRUARY 24, 1958.—Ordered to be printed 


Mr. Eastianp, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany S. 2712] 


The Committee on the Judiciary, to which was referred the bill 
(S. 2712) for the relief of Milosav Mares, having considered the same, 
reports favorably thereon with an amendment and recommends that 
the bill, as amended, do pass. 


AMENDMENT 


In line 13, following the word “Act”, change the period to a colon 
and add the following: 
Provided further, That this exemption shall apply only to a ground 
for exclusion of which the Department of State or the Depart- 
ment of Justice has knowledge prior to the enactment of this 
Act. 
PURPOSE OF THE BILL 


The purpose of the bill, as amended, is to waive the excluding 
provision of existing law relating to one who is afflicted with tuber- 
culosis in behalf of Milosav Mares. ‘The bill provides for the posting 
of a bond as a guaranty that the beneficiary will not become a public 
charge. The bill has been amended in accordance with established 
precedents. 

STATEMENT OF FACTS 


The beneficiary of the bill is a 45-year-old native and citizen of 
Czechoslovakia who presently resides with his wife in a displaced- 
persons camp in Italy. He was refused a visa in 1948 because he was 
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afflicted with tuberculosis. His wife’s aunt is a United States citizen 
residing in Bedford, Ohio. She and her husband are the sponsors for 
the beneficiary. 

A letter, with attached memorandum, dated November 22, 1957, to 
the chairman of the Senate Committee on the Judiciary from the 
Commissioner of Immigration and Naturalization with reference to 
the bill, reads as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., November 22, 1957. 
Hon. James O. Eastuanp, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 

Dear Senator: In response to your request for a report relative to 
the bill (S. 2712) for the relief of Milosav Mares, there is attached a 
memorandum of information concerning the beneficiary. This memo- 
randum has been prepared from the Immigration and Naturalization 
Service files relating to the beneficiary by the Cleveland, Ohio, office 
of this Service, which has custody of those files. According to the 
a of this Service, the correct name of the beneficiary is Miloslav 
Mares. 

The bill would waive the provision of the Immigration and Nation- 
ality Act which excludes from admission into the United States aliens 
who are afflicted with tuberculosis in any form, or with leprosy, or 
any dangerous contagious disease, and would authorize the alien’s 
admission for permanent residence if he is otherwise admissible under 
that act and under such controls and conditions which the Attorney 
General may deem necessary to impose after consultation with the 
Surgeon General of the United States Public Health Service, Depart- 
ment of Health, Education, and Welfare. The bill would also require 
that a bond be deposited to insure that the beneficiary shall not become 
a public charge. 

The bill does not specifically limit the exemption granted the bene- 
ficiary to grounds for exclusion of which the Department of State or 
the Department of Justice has knowledge prior to the date of enact- 
ment of the bill. 

Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE MILOSLAV MARES, 
BENEFICIARY OF §. 2712 


Information concerning this case was obtained from 
Charles B. Cihlar, whose wife is an aunt of the beneficiary’s 
wife. 

The beneficiary was born on September 14, 1912, in Razice, 
Pisek, Czechoslovakia, and is a citizen of that country. He 
married Anna Loch, a native and citizen of Czechoslovakia 
on May 2, 1942, in Prague, Czechoslovakia. They have no 
children. Mr. Mares and his wife reside in a refugee camp at 
San Antonio, Salerno, Italy. He is unemployed and has no 
income or assets. He has received 8 years of schooling in his 
native country. Mr. Mares has had employment as a farm 
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hand, plumber, carpenter and storekeeper. His parents are 
deceased. 

Mr. Cihlar stated that the beneficiary applied to the 
American consulate in Naples, Italy, in October 1948 for an 
immigrant visa and was refused such visa on the ground that 
he was afflicted with tuberculosis. The committee may 
desire to request the Bureau of Security and Consular Affairs, 
Department of State, to secure information in this connection. 

Mr. Cihlar was born on January 28, 1888, in New York, 
New York. He married Agnes Loch on February 5, 1914. 
She was born in Czechoslovakia and became a citizen of the 
United States by marriage. Mr. and Mrs. Cihlar have two 
children, who are 37 and 42 years of age. Mr. Cihlar is re- 
tired and lives with his wife in Bedford, Ohio. Together 
they receive a monthly pension of $200. Their total assets 
are approximately $25,000. 


Senator Frank J. Lausche, the author of the bill, has submitted the 
following information in connection with the case: 


Unitep Stratses SENATE, 
ComMITTEE ON INTERSTATE AND ForREIGN COMMERCE, 
July 31, 1957. 
Hon. James O. Eastuanp, 
hairman, Judiciary Committee, 
United States Senate, Washington, D. C. 

Dear SENATOR Eastianp: I have introduced a private bill for the 
relief of Milosav Mares to secure his entry into the United States. 

His wife, Mrs. Anna Mares, has already received a medical clear- 
ance and permission to enter the United States at this time without 
her husband, but Mr. Mares has been ordered to secure an examina- 
tion by chest X-ray to check on a previous report of pulmonary 
tuberculosis. 

It is my belief that Mr. Mares can qualify under the other provisions 
of the immigration laws, and that the admission of Mr. Mares at this 
time into this country would not endanger our national health. 

I am inclosing a biographical sketch of Mr. and Mrs. Mares and 
trust that your committee will give this case its earnest consideration. 

Sincerely yours, 
Frank J. Lauscue. 


Catnuouic Revier Services, N. C. W. C., Sarerno, Iraty 


Miloslav Mares: date and place of birth: September 14, 1912, 
Razice, Republic of Czechoslovakia. 

Nationality: Czechoslovakian. 

Religion: Roman Catholic. 

Wife: Anna Loch, born on July 25, 1914, at Malychlumec, Czecho- 
slovakia. Married, religious and civil ceremony: May 2, 1942, 
Prague. Mr. Mares’s parents: Father’s name: Frantisek; mother’s 
name: Bela Pruchova. 

Mr. Mares educational and occupational history: 

1921-29: Receiving elementary and secondary schooling at Pisek, 
Czechoslovakia. 

1929-32: Shop assistant in a grocer’s shop, at Pisek, Czechoslovakia. 

1932-34: Serving into the Army at Zince, Cenkov, Czechoslovakia. 
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1934-35: Shop assistant in a grocer’s shop at Pisek, Czechoslovakia. 

1935-36: Farmhand in his parent’s farm at Talin, Czechoslovakia. 

1936-37: Shop assistant in the grocer’s shop L. Ondracek, at 
Kutna-Hora, Czechoslovakia. 

1937-38: Farmhand in his parent’s farm at Talin, Czechoslovakia. 

April-September 1938: Shop assistant in the grocer’s shop Ptacnik, 
at Mnichovice, Czechoslovakia. 

September—November 1938: Mobilized soldier at Zince-Cenkov, 
Czechoslovakia. 

1938-41: Logeutter, farmhand at Talin, Czechoslovakia. 

February 1941—June 1941: Storeman in the Marat’s shop at Vysoke 
Veseli, Czechoslovakia. 

1941-45: Storeman and general laborer and chicken and rabbit 
breeder at Prague, Czechoslovakia. 

1945-48: Salesman in his own shop (liquors, oil, sugar, etc.), also 
chicken and rabbit breeder at Douby-Karl, Varu, Czechoslovakia. 

June 3 to 17, 1948: Refugee at Moschendorf, Germany. 

June-August 1948: Refugee camp at Schwabach, Germany. 

August 14 to August 20, 1948: Refugee camp at Mnichov, Germany. 

August 26, 1948: Arrived in Italy at Brennero, by IRO transports. 
' August 1948—January 1949: Unemployed at IRO camp, Bagnoli, 

taly. 

January-June 1949: Refugee camp at Jesi, Italy. 

June 1949-January 1952: Working as policeman in IRO camp at 
Bagnoli, Italy. 

January—November 1952: Working as a policeman in IRO camp at 
San Antonio, Salerno, Italy. 

November 1952—November 1954: Plumber at USEP camp, Mer- 
catello, Salerno, Italy. 

November 24, 1954, to date: Carpenter and storekeeper, refugee 
camp, San Antonio, Italy. 

In May 1945 Mr. Mares, during the revolution in Prague, had 
pneumonia; because of the revolution he was never hospitalized. It 
should be noted, however, that he is now completely cured. Mr. 
Mares has IRO’s diplomas as: waiter No. 32483; as farmer and poultry 
farmer No. 26112; as grocer No. 32457. 

Mrs. Mares Anna parents: Father’s name: Loch Alois (late); 
mother’s name: Pajmova Marie (late). 

Anna Mares’ educational and occupational history: 8 years ele- 
mentary and secondary schooling at Prague, Czechoslovakia. 

a Employed in an alimentary shop at Prague, Czechoslo- 
vakia. 

1934-35: Working in a sweets’ shop, Orion, Holice Vcechach, 
Czechoslovakia. 

1935-45: Saleswoman in a cooperative society at Prague, Czecho- 
slovakia. 

She entered Italy at Brennero on August 26, 1948; she always 
followed her husband. 

She has IRO’S diplomas as cook No. 32357 and chicken and rabbit 
breeder No. 26111 and dressmaker. 

When she was 13 years old she had pneumonia (in 1927). 

Mr. and Mrs. Mares fled from Czechoslovakia to seek liberty as the 
principles and methods of the Communist regime did not suit his 
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political ideology. He and his wife make a nice and harmonious 
couple; they have very good moral qualities, wisdom, and sense of 
balance. In camp he has worked as plumber assistant installing and 
repairing pipes and fixtures. Mrs. Mares is an excellent restaurant 
cook. They have been deferred for emigration to United States 
under the quota for their postpleurisy conditions; their health, how- 
ever, is now fairly well and the doctors consider them fit for emigra- 
tion. They are longing to emigrate to United States (Ohio); they 
are - young, ambitious and eager for a new life—a deserving 
couple. 

Since they left Czechoslovakia, they did not receive any news from 
their relatives. 

They have been registered by United States consulate, for quota 
Czechoslovakia, in Naples on October 12, 1948, No. 689-90. 

Mr. and Mrs. Mares have no children. 

The committee, after consideration of all the facts in the case, is of 
the opinion that the bill (S. 2712), as amended, should be enacted. 


O 
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85TH ConaGREss I SENATE { REPORT 
2d Session No. 1309 


FLORICA BOGDAN 


FEBRUARY 24, 1958.—Ordered to be printed 


Mr. Eastuanp, from the Committee on the Judiciary, submitted the 
following 


REPORT 
[To accompany S. 2538] 


The Committee on the Judiciary, to which was referred the bill 


(S. 2538) for the relief of Florica Bogden, having considered the 
same, reports favorably thereon with amendments and recommends 
that the bill, as amended, do pass. 


AMENDMENTS 


1. On page 1, in line 4, change the name “Florica Bogden” to read 
“Florica Bogdan”. 

2. On page 1, in line 8, change the name to read: “Florica 
Bogdan”. 

3. On page 2, in line 1, change the name to read “Florica 
Bogdan”. 

4. On page 2, in line 7, change the name to read “Florica 
Bogdan”. 

5. On page 2, in line 10, change the name to read “Bogdan”. 

6. Amend the title of the bill to read : 


A bill For the relief of Florica Bogdan. 


PURPOSE OF THE BILL 


The purpose of the bill, as amended, is to enable the fiance of a 
United States citizen to enter the United States for the purpose of 
marrying her citizen fiance and to thereafter reside in t nited 
States. 
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STATEMENT OF FACTS 


The beneficiary of the bill is a 26-year-old native and citizen of 
Rumania who presently resides there with her family. In 1950 she 
was married by a long-distance cable ceremony to a native born United 
States citizen, who was taken back to Rumania by his parents when 
he wasasmall child. Heremained there until 1938 and during his stay, 
met the beneficiary. His parents are still in Rumania and reside in 
the same village as the beneficiary. The sponsor presently resides in 
Pontiac, Mich., where he is employed by General Motors. He is a 
foster father to a 15-year-old boy who was a ward of the juvenile 
court. 

A letter, with attached memorandum, dated December 11, 1957, to 
the chairman of the Senate Committee on the Judiciary from the 
Commissioner of Immigration and Naturalization with reference 
to the bill reads as follows: 

DEPARTMENT OF J USTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., December 11, 1957. 
Hon. James O. EAstuann, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D.C. 

Dear Senator: In response to your request for a report relative to 
the bill (S. 2538) for the relief of Florica Bogden, there is attached 
a memorandum of information concerning the beneficiary. This mem- 
orandum has been prepared from the Immigration and Naturalization 
Service files relating to the beneficiary by the Detroit, Mich., office of 
this Service, which has custody of those files. According to the records 


of this Service, the correct name of the beneficiary is Florica Bogdan. 
The bill would permit the alien fiance of a citizen to enter the 
United States as a nonimmigrant and would authorize the Attorney 
General to record her entry for permanent residence if the marriage 
takes place within 3 months, and if not to deport her pursuant to law 
if she fails to depart when required. 
Sincerely, 


J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATUR- 
ALIZATION SERVICE FILES RE FLORICA BOGDEN, BENEFICIARY OF 
8. 2538 


Information concerning the case was obtained from Vasile 
Cojerean, the beneficiary’s fiance. 

The beneficiary, Florica Bogden, whose correct name is 
Florica Bogdan, a native and citizen of Rumania, was born 
on December 20, 1931. She has never married, and resides 
with her parents in Sannicolaul Mare, Rumania, where she 
is cil in agricultural work. The beneficiary is a high- 
school graduate. She has no known assets. She has 1 brother 
who resides in Rumania, and 8 uncles who are residents of 
the United States. 

The beneficiary has never been in the United States. In 
1948 she applied for a visa at the United States legation in 
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Bucharest, Rumania, and her name was placed on the waiting 
list of prospective immigrants under the nonpreference por- 
tion of the Rumanian quota. In 1951, according to Mr. Co- 
jerean, the beneficiary was sent to a labor camp for working 
against the interests of the Rumanian Government. She was 
released in 1956. Mr. Cojerean received this information in 
a letter from his mother. He has no knowledge of the 
circumstances involved. The committee may desire to re- 
quest the Bureau of Security and Consular Affairs, Depart- 
ment of State, to furnish information in this connection. 

Vasile Cojerean was born in South St. Paul, Minn., on 
January 11, 1920. He was taken to Rumania by his parents 
at the age of 19 months. In 1938, he returned to the United 
States. His parents, citizens of Rumania, continue to reside 
in that country. The parents of Mr. Cojerean and the bene- 
ficiary reside in the same village. After Mr. Cojerean re- 
turned to the United States, he corresponded frequently with 
the beneficiary’s family. In 1950, Mr. Cojerean married the 
beneficiary by cable ceremony. 

Mr. Cojerean has been employed as a production worker 
by the Fisher Body division of the General Motors Corp., 
Pontiac, Mich., since 1949, at an hourly wage of $2.45. He 
owns personal property valued at about $2,500. He also 
owns real estate valued at $14,000, on which there is an out- 
standing debt of $3,000. On May 7, 1957, the juvenile court 
of Oakland C ounty, Mich., granted Mr. Cojerean the care 
and custody of a 15-year-old boy, with whose parents Mr. 
Cojerean was acquainted, and who became a ward of the 
court as the result of a broken home. 


Senator Charles E. Potter, the author of the bill, has submitted the 
following information in connection with the case: 


Unitep States Senate, 
Washington, D. C., January 7, 1958. 
Re S. 2538. 


Hon. James QO, Eastiann, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 

My Dear Mr. Cuairman: This legislation was sponsored to permit 
Miss Florica Bogden, of Rumania, to come to the United States to 
be married to her fiance, Vasile Cojerean, an American citizen. 

Miss Bogden and Mr. Cojerean were married by cable in 1950. 
Although this marriage is legally recognized in Rumania, it does not 
comply with the requirements of the “Immigration and Nationality 
Act, and, consequently, Miss Bogden is not entitled to nonquota status 
as the wife of an American citizen. 

Shortly after this marriage was performed, Miss Bogden was seized 
by the Communists and incarcerated in a concentration camp. Until 
her recent release, Mr. Cojerean was unsuccessful in his efforts to con- 
tact his wife and to proceed with arrangements to bring her to his 
country. 

Mr. Cojerean, a native-born American citizen, is highly regarded 
by his many friends and associates and has been employed for many 
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years with the same organization in Pontiac, Mich., where he resides, 
He has a home awaiting his wife and is well able to provide for her 
financially. Attached is a letter from Mr. Gordon G. Best, a friend 
and business associate for many years, attesting to Mr. Cojerean’s 
character, dependability, and integrity. 

I sincerely believe this bill merits your compassionate understand- 
ing and would like to join with Mr. Cojerean and his many friends in 
urging that your committee pass favorably on this legislation. It is 
my earnest hope that your committee agenda will permit early con- 
sideration and action on S. 2538 so this young couple can be united 
in the very near future. 

Sincerely yours, 
Cuartes E. Porrer. 


Kereo Harsor, Micu., 
December 30, 1957. 


Senator Cuartes E. Porrer, 
Senate Building, Washington, D.C. 


Mr. Senator: In behalf of my friends Mr. Cojerean, I take the 
liberty to contact you and request your special attention to his situa- 
tion. 

I’ve know Mr. Cojerean for the past 12 years as a business partner 
and a personal friend. His conduct and character are far above re- 
proach as the most intense investigation would prove. 

Having had him in and about my home for long periods of time, 
I find no point of contention in him. 

Trusting your request before the Senate body, in his behalf will 
meet with their hasty approval, 

Sincerely, 
Gorpon G. Best. 


Orcuarp Lake, Micu., December 30, 1957. 
Senator Cuartes E. Porrer, 
Senate Building, Washington, D.C. 

Dear Mr. Porrer: Possibly your records disclose the number of 
years which have lapsed since I made my first appeal to our Govern- 
ment for assistance in bringing about the reunion with my wife, and 
in this matter I must be deeply grateful, above all to you as your 
concern seems to be paramount. 

Trusting your efforts in the opening session will bring about this 
realization and sincerely thanking you, 

I remain 

Yours truly, 
VASILE CoJEREAN. 


Oak Park, Micu., December 31, 1957. 
Senator Porrer, 
United States Senate, Washington, D.C. 

Dear Sir: In behalf of Vasile Cojerean, I am writing this epistle. 
My wife is an aunt of his and he has lived with us for long periods. 
Both of us have in the past and as always, feel that he is more or less 
a son. to both of us. We know that you have been informed as to 
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the proxy marriage of his Rumanian wife. We realize that your 
duties have been keeping you quite busy but if there would be any 
way possible, Mr. Cojerean, myself, and his innumerable friends would 
appreciate your using your influence to speed up the preparations for 
bringing his wife to a much better life here in America. 

We can all vouch for Mr. Cojerean as to his satisfactory character- 
istics and though we have not met his wife we have heard several 
complimentary reports. 

Please bear in mind that this proxy marriage occurred 7 years ago, 
which would seem quite a span of years of tedious waiting. 

As our Senator here from Michigan, if you could please endeavor 
to hasten the get-together of these two individuals, all of us are sure 
that your efforts will be very well spent. 

We wish to thank you in advance for any consideration that you 
can give to this situation. 

Very truly yours, 
Homer V. Hart. 


Orcuarp Lakes, Micu., January 7, 1958. 
Senator Porter, 
United States Senate, Washington, D.C. 

Dear Sir: I have been living with Mr. Vasile Cojerean, who is 
my foster father, for 3 year. He has been a real father to me, and 
by constantly being in contact with him, I have the same respect, if 
not more for him, as I would for my real father, who was kill in 
World War II. 

I know a lot of kids that has stepfather, and foster father, and they 
don’t care to much about them, but I can’t say the same. 

I’am 15 years of age and though living with my dad has given me 
a of pleasures in life, he and I both feel that it would be a lot 

etter, and it would be a lot nicer to have a mother of the house. She 
is still living in Rumania and through my dad, my aunt, and uncle, 
and myself are sure that she could be one that I would love and re- 
spect as a mother. 

My dad has been extremely kind to me and I have been praying for 
the time that I will have a father and mother to care for me, and I 
know that I would care for them. 

I don’t know exactly what you have to do to bring her here to this 
country, but (please) do what you can. 

I can only cross my fingers, pray, and wait till the glad moment 
till my foster mother will be brought over here to this country to shar 
in our modern conveniences and to love and care for me and my dad. 

Your truly, 
Pav Cotto. 


The committee, after consideration of all the facts in the case, is 
of the opinion that the bill (S. 2538), as amended, should be enacted. 


O 








Calendar No. 1329 


85TH CONGRESS } SENATE { REPorT 
2d Session No. 1310 


OLIVE V. RABINIAUX 
FEBRUARY 24, 1958.—Ordered to be printed 


Mr. Eastianp, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany S. 2621] 


The Committee on the Judiciary, to which was referred the bill 
(S. 2621) for the relief of Olive V. Rabiniaux and her two minor 
children, Annette Marcella Rabiniaux and Rochelle Jean Rabiniaux, 
having considered the same, reports favorably thereon with amend- 
ments and recommends that the bill, as amended, do pass. 


AMENDMENTS 


1. Strike all after the enacting clause and insert in lieu thereof 
the following: 


That, notwithstanding the provisions of section 212 (a) (9) of the Immigration 
and Nationality Act, Olive V. Rabiniaux may be issued a visa and be admitted 
to the United States for permanent residence if she is found to be otherwise 
admissible under the provisions of such act: Provided, That this exemption shall 
apply only to a ground for exclusion of which the Department of State or the 
Department of Justice has knowledge prior to the enactment of this Act. 


29. Amend the title of the bill to read: 
A bill for the relief of Olive V. Rabiniaux. 


PURPOSE OF THE BILL 


The purpose of the bill, as amended, is to waive the excluding pro- 
visions of existing law relating to the conviction of crimes involving 
moral turpitude in behalf of Olive V. Rabiniaux. The bill has been 
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amended in order to enable the beneficiary to qualify for a visa. The 
names of her two children have been deleted, inasmuch as they are 
able to qualify for visas. 


STATEMENT OF FACTS 


The beneficiary of the bill is a 38-year-old native and citizen of 
Canada who last entered the United States on May 14, 1957, at Bk: aine, 
Wash., as a visitor. Her two children entered on June 3, 1957 and 
presently reside with their mother in Coeur d’Alene, Idaho. The 
beneficiary is separated from her husband. Her mother is a United 
States citizen and information is to the effect that she is in ill health, 
With the waiver provided for in the bill, the beneficiary, being a native 
of Canada and nonquota, should have no difficulty in securing a visa 
to enter the United States for permanent residence. 

A letter, with attached memorandum, dated December 24, 1957, to 
the chairman of the Senate Committee on the Judiciary from the 
Commission of Immigration and Naturalization with reference to 
the bill reads as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D.C., December 24, 1957. 


Hon. James O. EAstnanp, 
Chairman, Committee on the Judiciar Ys 
United States Senate, Washington, D.C. 

Dear Senator: In response to your request for a report relative 
to the bill (S. 2621) for the relief of Olive V. Rabiniaux and her two 
minor children, Annette Marcella Rabinis aux, and Rochelle Jean Rabi- 
niaux, there is attached a memorandum of information concerning the 
beneficiaries. This memorandum has been prepared from the Immi- 
gration and Naturalization Service files relating to the beneficiaries 
by the Spokane, Wash., office of this Service, which has custody of 
those files. 

The bill would grant the beneficiaries permanent residence in the 
United States as of the date of its enactment upon payment of the 
required visa fees. 

Sincerely, 
J.M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATU- 
RALIZATION SERVICE FILES RE OLIVE VERONICA RABINIAUX AND 
HER TWO MINOR CHILDREN, ANNETTE MARCELLA RABINIAUX 
AND ROCHEL LE JEAN RABINIAUX, BENEFICIARIES OF S. 2621 


The beneficiaries are natives and citizens of Canada. The 
adult beneficiary, Mrs. Olive Veronica Rabiniaux, was born 
on June 19,1919. Her two children, Annette Marcella Rabi- 
niaux and Rochelle Jean Rabiniaux, were born on March 6, 
1942, and March 5, 1946, respectively. They are living with 
their mother at Coeur d’Alene, Idaho, and attending school 
there. 

The adult beneficiary previously lived in Coeur d’Alene, 
Idaho, from 1921 to 1939 and completed 2 years of high school 
in that city. On November 17, 1934, she married Perr y A. 
Tweedy, a United States citizen, at Coeur d’Alene. This 
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marriage was terminated by divorce at Spokane, Wash., on 
August 7, 1938. In 1939 she returned to Canada to live with 
her father, John Larue, at Nelson, British Columbia. On 
December 23, 1944, she married her present husband, Marcel 
Rabiniaux, a native and citizen of France permanently domi- 
ciled in Canada. Mr. Rabiniaux, from whom the adult bene- 
ficiary is separated by agreement, is the father of her two 
children and is presently residing in White Rock, British 
Columbia. He has never resided in the United States. 

Mrs. Olive Rabiniaux and her husband own real property 
valued at approximately $56,000 in Canada. This consists 
of a six-suite apartment building in Vancouver, a house and 
lot in Vancouver and a lot in White Rock, British Columbia. 
Mrs. Rabiniaux receives $315 per month from her property 
interests in Canada. She has $400 on deposit in a bank in 
Coeur d’Alene, Idaho. 

The adult beneficiary’s mother, Mrs. Ida Randall, has been 
residing in the United States continuously since 1921 and be- 
came a citizen through naturalization at Coeur d’Alene, Idaho, 
on May 27,1941. She isin poor health as a result of a stroke. 
The adult beneficiary’s father, John Larue, is a citizen of 
Canada and lives in Nelson, British Columbia. He previously 
lived in the United States from 1925 to 1927. 

At Mission City, British Columbia, on March 7, 1955, the 
adult beneficiary was convicted on 2 counts of shoplifting and 
fined $25 on each count. She had entered a plea of not guilty 
to the charges, alleging that her husband had taken the items 
and placed them in her shopping bag without her knowledge, 
but was found guilty as an accessory by the court. She has no 
other known criminal record. 

The adult beneficiary last entered the United States at 
Blaine, Wash., on May 14, 1957, as a nonimmigrant visitor for 
pleasure. Her two daughters, Annette Marcella and Rochelle 
Jean, last entered the United States at Metaline Falls, Wash., 
on June 3, 1957, and were also admitted as nonimmigrant 
visitors for pleasure. The period for which they were author- 
ized to remain in the United States expired on November 14, 
1957. The adult beneficiary was admitted with a waiver of 
inadmissibility as an alien who has been convicted of a crime 
involving moral turpitude. 

Mrs. Rabiniaux states that she made an application for an 
immigrant visa at the American consulate, Vancouver. British 
Columbia, during January 1957, but the application was 
denied because of conviction for two crimes involving moral 
turpitude. She has made no application for immigrant visas 
for her two minor children. The committee may desire to 
request the Bureau of Security and Consular Affairs, Depart- 
ment of State, to secure information in this connection. 

Deportation proceedings were instituted against the adult 
beneficiary on December 8, 1957, on the ground that she has 
failed to comply with the conditions of her nonimmigrant 
status. Deportation proceedings have not been instituted 
against the minor beneficiaries because of their tender age. 
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Senator Frank Church, the author of the bill, has submitted 
numerous letters and documents in connection with ‘the case, among 
which are the following: 

DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Seattle, Wash., June 19, 1957. 
Mrs. Ontve V. Rasrniavx, 
% Mrs. Ida Randall, 
Coeur d’ Alene, Idaho. 

Dear Mrs, Razrniaux: Reference is made to your recent applica- 
tion for advance permission to enter the United States pursuant to 
section 212 (d) (8) of the Immigration and Nationality Act. 

You are advised that on June 17, 1957, the district director, Im- 
migration and Naturalization Service, Seattle, Wash., entered the 
followi ing order in your case. 

“It is ordered and directed that the applicant’s admission to the 
United States as a temporary visitor for pleasure for a period of 6 
months be authorized provided she is in all other respects admissible 
to the United States but for the fact that she was convicted of a crime 
involving moral turpitude to wit: Theft (two charges), March 7, 
1955, at “Mission City, British Columbia. This waiver is subject to 
revocation at any time in the discretion of the Attorney General.” 

Very truly yours, 
JouN P, Boyp, 
District Director. 
By Ricuarp Mon trort, 
Assistant District Director for Travel Control. 


Corur p’ALENE, Ipano, July 19, 1957. 
Senator Franx Cuvurcn, 
Senate Office Building, Washington, D.C. 

Dear Franx: I am writing in behalf of Mrs. Olive Veronica 
Rabiniaux who has made application for permanent residence here 
in the States. Mr. Leonard Craig, a good Democrat friend of mine, 
introduced me to Mrs. Rabiniaux. She is an attractive and refined 
mother of 2 daughters, age 11 and 15, and is most anxious to buy 
home here and get settled before school starts in September. 

I checked on two of the references she gave me, the ones I thought 
you would consider the most responsible (although they were all ex- 
cellent and from reliable citizens), and both Mr. Clarence Neider, our 
county assessor, and Father Joseph Maier, a prominent educator here 
in Coeur d’Alene, were quite positive in stating that Mrs. Rabiniaux 
would be a welcome addition to any community and that it was our 
good fortune that she chose Coeur d’Alene. 

During my conversation with Mrs. Rabiniaux I learned that her 
attorney, Mr. Harold Bissett, of White Rock, British Columbia, has 
been to see you and has acquainted you with all the pertinent facts 
regarding her status. Did he mention that she lost a brother in 
combat on Okinawa (Rockland James Randall, United States Ma- 
rines) ; also that she was educated in Coeur d’ Alene? 

Needless to say both Corda and I were most favorably impressed 
with Mrs. Rabiniaux and are sympathetic with her desire to get 
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settled before school starts. If there is anything you can do to 
expedite her application I am sure it will be nitty appreciated by 
her many friends here in north Idaho. 
With kind personal regards and every good wish, I am 
Yours truly, 
H. Warp SHANAHAN. 


Corur p’AtENge, Ipano, July 1, 1957. 
Senator Frank Cuurcu, 
United States Senate, Washington, D.C. 

Dear Senator Cuurcu: This is to certify that we have known 
Olive Larue Rabiniaux for 30 years and would recommend her as a 
good citizen, reliable and trustworthy. 

We have been cafe owners for 13 years. 

Very truly yours, 
A. L, ANTHonNY. 


Corur p’AtEnge, Ipano, July 1, 1957. 


Senator Frank Cuurcn, 
United States Senate, Washington, D.C. 
Dear SENATOR CuurcH: I have known Olive Larue Rabiniaux for 
25 years. 
She is a young lady of excellent character, honest and reliable, and, 
Iam sure, would be a loyal citizen of our country. 
Very sincerely, 


CATHERINE M. Rocue. 


Koorenat County AssEssor, 
Coeur d’ Alene, Idaho, June 27, 1957. 
To Whom It May Concern: 

This is to certify that I, C. W. Neider, assessor, Kootenai County, 
State of Idaho have known Olive Larue Rabiniaux since September 
1933 when she resided in Coeur d’Alene, Idaho, she moving to Canada 
in 1939. 

During the period she resided in Coeur d’Alene she became quite 
friendly with my daughter and two sons. She had an excellent 
reputation during that period. I believe her character and integrity 
to be unquestionable and would be a desirable citizen. 

C. W. Nerper. 


The committee, after consideration of all the facts in the case, is 
of the opinion that the bill (S. 2621), as amended, should be enacted. 


O 
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TOKIYO NAKAJIMA AND HER CHILD, MEGUMI (KATHY) 
NAKAJIMA 


FEBRUARY 24, 1958.—Ordered to be printed 


Mr. Eastianp, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany S. 2650] 


The Committee on the Judiciary, to which was referred the bill 
(S. 2650) for the relief of Tokiyo Nakajima and her child, having 
considered the same, reports favorably thereon with amendments 
and recommends that the bill, as amended, do pass. 


AMENDMENTS 


1. On pages 1 and 2, after the word “child” as it appears in lines 
5, 3, 9, and 12, add the name “Megumi (Kathy) Nakajima”’. 

2. On page 2, line 13, strike the word ‘‘fee’’ and insert in lieu thereof 
the word “‘fees’’. 

3. Amend the title to read: 


A bill for the relief of Tokiyo Nakajima and her child, 
Megumi (Kathy) Nakajima. 


PURPOSE OF THE BILL 


The purpose of the bill, as amended, is to enable the fiance and 
minor child of a United States citizen serviceman, to enter the United 
States so that the adult beneficiary may marry her citizen fiance and 
thereafter she and her minor child may reside in the United States. 
The bill, as introduced, did not name the minor child, and has been 
amended to include the name. The bill was also amended to correct 
a minor drafting error. 
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STATEMENT OF FACTS 


The beneficiaries of the bill are mother and child, and they are 
37- and 7-vear-old natives and citizens of Japan, respectively. The 
adult beneficiary is engaged to marry a United States citizen service- 
man who is presently stationed in El Paso, Tex. The adult beneficiary 
became acquainted with her citizen fiance, when he was serving with 
the United States Air Force in Japan. However, the citizen fiance 
was unable to complete arrangements for his marriage to the adult 
beneficiary prior to his return to the United States for reassignment 
in 1952. 

A letter, with attached memorandum, dated November 12, 1957, 
to the chairman of the Senate Committee on the Judiciary from the 
Commissioner of Immigration and Naturalization with reference to 
the case, reads as follows: 


DepaRTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., November 12, 1957. 
Hon. James O. EAstrnanp, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 

Dear Senator: In response to your request for a report relative 
to the bill (S. 2650) for the relief of Tokiyo Nakajima and her child, 
there is attached a memorandum of information concerning the bene- 
ficiaries. This memorandum has been prepared from the Immigra- 
tion and Naturalization Service files relating to the beneficiaries by 
the Atlanta, Ga., office of this Service which has custody of those 
files. According to the records of this Service, the name of the child 
covered by the bill is Megumi (Kathy) Nakajima. 

The bill would permit the alien fiance of a citizen of the United 
States and her child to enter the United States as nonimmigrants and 
would authorize the Attorney General to record their entry for per- 
manent residence on payment of the required visa fee if the marriage 
between the adult beneficiary and her fiance takes place within 3 
months, and if not to deport them pursuant to law if they fail to 
depart when required. 

Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE TOKIYO NAKAJIMA 
AND HER CHILD, BENEFICIARIES OF S. 2650 


Information concerning this case was obtained from 
A2e. Richard Lee Brinkley, United States Air Force, and 
from Service files relating to the beneficiaries. 

The adult beneficiary was born on August 3, 1920, in 
Tokyo, Japan, and is a citizen of that country. She has 
never been married. The adult beneficiary met A2c. Richard 
L. Brinkley in 1948 while he was serving with the United 
States Air Force in Japan. In the fall of 1949 they began 
living together and as a result of this relationship, a daughter, 
Megumi (Kathy) Nakajima, who is also a beneficiary of this 
bill, was born to the adult beneficiary in Inrugawa, Japan, 
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on February 17, 1950. Prior to his departure from Japan 
in 1952, Airman Second Class Brinkley initiated an action 
with a view to obtaining permission from the military 
authorities to marry the adult beneficiary. However, he was 
unable to complete the action because of his return to the 
United States. 

The adult beneficiary graduated from junior high school 
in Tokyo, Japan, in 1935. Her last employment was as a 
seamstress in Tokyo, Japan, in 1949. She resides with her 
mother and daughter at No. 15-5 Chome Kita Toyotama, 
Nerima, Tokyo, Japan. Her father is deceased. She is 
totally dependent upon Airman Second Class Brinkley for 
support and receives approximately $40 per month from him. 

Richard Lee Brinkley was born August 11, 1917, in West 
Carlton, Ohio. He completed 12 years of schooling in Cin- 
cinnati, Ohio. He has been a member of the United States 
Air Force since 1949 and is now stationed in Africa. Air- 
man Second Class Brinkley has a present income of $128 per 
month. He has no assets or liabilities. His mother resides 
in Cincinnati, Ohio. The whereabouts of his father is 
unknown. 

The beneficiaries were also the beneficiaries of H. R. 1024, 
84th Congress, which was included in House Joint Resolution 
555, 84th Congress. Information was received that the 
Congress took adverse action in the cases of the beneficiaries 
by deleting their names from House Joint Resolution 555, 
84th Congress on June 5, 1956. ‘The aliens are beneficiaries 
of H. R. 1443, 85th Congress. 


A report dated March 13, 1954, to the then chairman of the Com- 
mittee on the Judiciary of the House of Representatives from the then 
Director of the Visa Office, Department of State, with reference to a 
similar bill then pending in the House of Representativ es for the relief 
of the same beneficiaries, reads as follows: 


DEPARTMENT OF STATE, 
Washington, March 18, 1954. 
Hon. Cuauncry W. Reep, 
Chairman, Committee on the Judiciary, 
House of Representatives. 

My Dear Mr. Reep: Reference is made to previous correspondence 
relative to the cases of Miss Tokiyo Nakajima and her child, who are 
the beneficiaries of H. R. 6995, 83d Congress, 2d session. 

A communication has now been received from the American Em- 
bassy at Tokyo which reports that Miss Nakajima called at that office 
on February 23, 1954, with her daughter, Megumi Nakajima, and 
completed a preliminary visa application. At that time she stated 
that she was born at Tokyo on August 3, 1920; that she graduated 
from junior high school in 1935; that she presently resides with her 
mother; and that her father is deceased. 

Miss Nakajima stated further that she met Mr. Richard L. Brinkley 
in September or October of 1948 and that in the fall of 1949 they liv ed 
together as man and wife with the consent of her mother and elder 
brother. On February 17, 1950, her daughter was born. 
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Three months prior to Mr. Brinkley’s departure from Japan he 
attempted to complete the procedures required in connection with 
marriage under the Far East Command, but was returned to the 
United States in September 1952 prior to receiving the necessary per- 
mission. He left ¥30,000 with Miss Nakajima before departing from 
Japan, and has been sending her $40 monthly and writing to her 
regularly ever since. 

The Japanese quota, to which Miss Nakajima and her child are 
chargeable for immigration purposes, is very greatly oversubscribed, 
In consequence, a protracted period of waiting is to be anticipated 
before numbers from the quota will become available to cover the 
issuance of immigrant visas to them. 

At this time, the Department has no information from which it 
can be ascertained whether Miss Nakajima and her daughter are 
eligible to receive visas under the immigration laws and regulations, 

Sincerely yours, 
Epwarp S. MANnry 
Director, Visa Office 
(For the Acting Secretary of State). 


Senator John W. Bricker, the author of the bill, submitted the fol- 
lowing information in support of the bill: 


3153p SupporT SQUADRON, 
APO 30, New York, N. Y., July 16, 1957. 
Hon. Joun W. Bricker, 
United States Senate, Washington, D. C. 

Dear SenatoR Bricker: I am submitting the following informa- 
tion to you as requested in your letter, dated July 3, 1957. I will 
greatly appreciate any help you can give me in regards to my problem. 

My tour of duty will end October 1957. I have requested a tour 
of duty in Japan until the bill allowing entry of Tokiyo Nakajima and 
her child to enter the United States is passed. Then I will be able to 
take leave and see that they get to the States and relocated there. I 
do have money saved for their transportation to the States. 

At the present time I do have a steady income of $140 per month, 
which will be increased after we are married. Also my folks own 
property and if necessary I can get a loan. I have a bank account at 
North College Hill, Cincinnati, Ohio. The location of the bank is at 
Hamilton Avenue and Van Zant Road, if you care to check. I do 
have a deposit made each month to my account. I also have the 
Eagle Loan Co. located in Mount Healthy, where my family has done 
business. 

My mother has offered her help in any way, and if the bill is passed 
before my tour of duty ends here, I have accrued enough leave time 
to permit me to meet Tokiyo Nakajima and her child in the States 
and get them adjusted to the new environment. 

Sincerely yours, 
Ricuarp L. BrRINKLEY, 
Airman, Second Class, 
AF 15241473, USAF. 


Senator Bricker has informed the Senate Committee on the Judi- 
ciary that Airman, Second Class, Brinkley was returned to the United 
States in December 1957, and is presently stationed in El Paso, Tex. 
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STATEMENT 
JUNE 6, 1956. 
To Whom It May Concern: 

I have been acquainted with A2c. Richard E. Brinkley, 3151st 
Supply Group, APO 30, New York, N. Y., for approximately 4 months. 
Airman Brinkley has been under my direct supervision for 3 months. 
During the time that Airman Brinkley has been under my supervision, 
he has never been a. w. o. |., drunk, or disorderly and has performed 
his assigned duties to the best of his skill and knowledge. 

It is the firm belief of the undersigned that if Airman Brinkley 
could bring his child and wife to the United States it would benefit the 
United States Air Force and the airman’s moral. It would also help 
the airman perform his assigned duties with a minimum loss of 
man-hours. 


Dran L. CurppincEer, 
Technical Sergeant, USAF, 3151st Supply Group. 


The committee, after consideration of all the facts in the case, is of 
the opinion that the bill (S. 2650), as amended, should be enacted. 


O 
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JESUS ROMEO SOTELO-LOPEZ 


FEBRUARY 24, 1958.—Ordered to be printed 


Mr. Easrianp, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany 8. 2657] 


The Committee on the Judiciary, to which was referred the bill 
(S. 2657) for the relief of Jesus Romero Sotelo-Lopez, having con- 
sidered the same, reports favorably thereon with amendments and 
recommends that the bill, as amended, do pass. 


AMENDMENTS 


1. In line 7, change the name “Romero” to “Romeo”. 
2. In line 8, change the name “Romero” to “Romeo”. 
3. Amend the title of the bill to read: 


A bill for the relief of Jesus Romeo Sotelo-Lopez. 


PURPOSE OF THE BILL 


The purpose of the bill, as amended, is to cancel the outstanding 
deportation proceedings in the case of Jesus Romeo Sotelo-Lopez 
and to provide that he shall not again be subject to deportation by 
reason of the same facts on which the present proceedings are based. 
The bill has been amended to correct the spelling of the name. 


STATEMENT OF FACTS 


The beneficiary of the bill is a 28-year-old native and citizen of 
Mexico who is unmarried. He was admitted to the United States 
for permanent residence at Nogales, Ariz., on September 28, 1948. 
While serving in the United States Army, he spent some time under 
treatment for a mental disorder. In 1953, he visited relatives in 
Mexico, and upon his return, was charged with being in an excludable 
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class. He presently resides in Tucson, Ariz., and information is to 
the effect that he has had no recurrent attacks of the mental disorder, 

A letter, with attached memorandum, dated November 21, 1957, to 
the chairman of the Senate Committee on the Judiciary from the 
Commissioner of Immigration and Naturalization with reference to 
the bill reads as follows: 

DerprarRTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D.C., November 21, 1957, 
Hon. James O. Eastianp, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D.C. 

Dear Senator: In response to your request for a report relative to 
the bill (S. 2657) for the relief of Jesus Romero Sotelo-Lopez, there is 
attached a memorandum of information concerning the beneficiary. 
This memorandum has been prepared from the immigration and 
Naturalization Service files relating to the beneficiary by the ‘Tucson, 
Ariz., ofiice of this Service, which has custody of those files. Accord- 
ing to the records of this Service the correct name of the beneficiary is 
Jesus Romeo Sotelo-Lopez. 

The bill would authorize and direct the Attorney General to dis- 
continue any deportation proceedings and to cancel any outstanding 
order and warrant of deportation, warrant of arrest, and bond, which 
may have been issued in the case of the beneficiary and would provide 
that from and after the date of enactment of this act, he shall not again 
be subject to deportation by reason of the same facts upon which such 
deportation proceedings were commenced or any such warrants and 
order have issued. 

Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NAT- 
URALIZATION SERVICE FILES RE JESUS ROMERO SOTELO-LOPEZ, 
BENEFICIARY OF §. 2657 


The beneficiary, whose true name is Jesus Romeo Sotelo- 
Lopez, was born in Magdalena, Sonora, Mexico, on December 
25, 1929, and is a citizen of Mexico. He resides at 121 West 
19th Street, Tucson, Ariz., where he rents a room. He has 
never been married and his only close relatives in this country 
are two married sisters, both citizens of Mexico and lawful 
residents of the United States, residing in Tucson, Ariz. 

The beneficiary attended public schools in Mexico through 
the 10th grade. He is a as a day laborer and earns 
approximately $320 a month, $50 of which he sends to his 
mother in Mexico. He has assets of about $700 and no in- 
debtedness. His parents, 3 brothers and 8 sisters, are citizens 
and residents of Mexico. His father is the judge and oflicial 
of the civil register at Magdalena, Sonora, Mexico. 

The beneficiary was admitted to the United States for per- 
manent residence at Nogales, Ariz., on September 28, 1948, 
and enlisted in the United States Army on June 13, 1949. 
He served in the United States Army until his honorable dis- 
charge on August 29, 1950. While in the Army he was 
treated for a mental disorder and was hospitalized at Letter- 
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man General Hospital, Presidio, San Francisco, Calif., from 
January 27, 1950, until his discharge on August 29, 1950. 
Deportation proceedings were instituted against him on De- 
cember 11, 1953, on the ground that at the time of his last 
entry, which was at Nogales, Ariz., on November 9, 1953, he 
was within one or more of the classes excludable at the time 
of such entry, to wit: An alien who had had one or more at- 
tacks of insanity. His clinical history and medical certifi- 
cate from Letterman General Hospital contained a diagnosis 
of schizophrenic reaction, which, according to a physician of 
the United States Public Health Service, in lay language 
means the subject is afflicted with a type of insanity which is 
recurrent. After a hearing, the beneficiary on December 6, 
1955, was found deportable on the anata upon which the 
proceedings had been instituted. An appeal was taken from 
this decision but on March 7, 1956, the Board of Immigration 
Appeals dismissed the beneficiary’s appeal and a warrant of 
deportation was issued in his case. 

There is no evidence indicating the beneficiary has had a 
recurrence of this mental disorder since his discharge from 
the United States Army on August 29,1950. At the request 
of his attorney, he was examined by a psychiatrist at Tucson, 
Ariz., on July 9, 1957, who found him to be well adjusted 
with average intellect, and expressed the opinion he wou!d be 
safe in saying he did not foresee any further mental illness 
for the subject. 


Senator Carl Hayden, the author of the bill, has submitted numerous 
letters and documents in connection with the case, among which are 
the following: 


Unirep Srates SENATE, 
CoMMITTEE ON APPROPRIATIONS, 
August 14, 1957. 
Hon. James O. EAstianpn, 
Chairman, Senate Judiciary Committee, 
Senate Office Building, Washington, D.C. 

Dear Senator EastLanp: Enclosed is the material which I hope 
will be sufficient to substantiate the case of Jesus Romero Sotelo-Lopez 
for whom I have introduced a private relief bill, S. 2657. 

Mr. Sotelo is single, a native and citizen of Mexico, born on Decem- 
ber 5, 1929. He was admitted to the United States for permanent 
residence on September 28, 1948, and the following year enlisted in 
the United States Army. He served in the Army from June 13, 1949, 
until August 29, 1950. While in the service he was treated for a 
mental disorder diagnosed as schizophrenic reaction. Following suc- 
cessful treatment he was discharged from the Army with a general 
discharge under honorable conditions. 

The record of the Immigration and Naturalization Service reveals 
that, following a brief visit with his parents in Mexico, Mr. Sotelo 
last entered the United States on November 9, 1953, as a returning 
resident upon presentation of a valid resident alien’s border crossing 
identification card. On December 11, 1953, a warrant of arrest was 
issued. He was granted a hearing and found to be deportable as an 
alien who had had one or more attacks of insanity prior to entry. 
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This order became final when the Board of Immigration Appeals dis- 
missed his appeal on March 7, 1956. 

During the immigration proceedings Mr. Sotelo filed an applica- 
tion for naturalization under Public Law 86, 83d Congress. His 
application was denied since he had served less than 90 days in the 
Armed Forces of the United States after June 24, 1950, and before 
July 1, 1955, as the law required. 

Since all avenues of administrative relief appear to have been 
exhausted I concluded that the merits of his case warranted the intro- 
duction of relief legislation. 

I believe it is important to recognize that Mr. Sotelo’s mental dis- 
order occurred while he was serving in the United States Army 7 
years ago. Since that one episode there has been no evidence of any 
further mental derangement; in fact, his history has been one of ex- 
cellent adjustment to a new life in the United States. This fact is 
strongly supported by the report of Dr. Charles P. Neumann, a highly 
regarded psychiatrist from Tucson, Ariz., whose statement is included 
with this letter. Dr. Neumann also expresses his professional opinion 
that there is little likelihood of any further mental illness for Mr. 
Sotelo. ; 

It seems that Mr. Sotelo has been the victim of a technicality of the 
law rather than in any violation of its intent. I am quite certain 
that he would not have visited his parents in Mexico had he known 
that his return from that visit would be considered a new entry, 
thereby placing his residence status in jeopardy. Had he not made 
this journey to visit his family, there would be no grounds for depor- 
tation. 

It can be said in conclusion that Mr. Sotelo otherwise has a fine 
record, is and has been employed since his admittance to the United 
States, and has no criminal record. He has, frankly, proven himself 
to be a responsible and productive member of our society. I trust 
that with these facts before you it will be possible to give favorable 
consideration to his case. 

Yours very sincerely, 
Cart Haynen. 


Tucson, Ariz., July 17, 1957. 


Re Mr. Romeo Sotelo. 
Mr. Davin K. Wo tre, 
Wolfe, Little & Beeks, 
Tucson, Ariz. 

Dear Mr. Wotre: At your request I examined the above-named 26- 
year-old single, Mexican male in my office on July 9,1957. I feel that 
this was indeed a much more satisfactory examination than the one 
2 years ago. First, I believe that his English has improved to the 
point where interrogation was easier, and he was also accompanied by 
a relative, Mr. Faustino Alverez, age 49, who knew him well and spoke 
excellent English and served as an interpreter. 

Currently this man is employed as a laborer for the Pacific Fruit 
Express and apparently has a record of good employment and of 
being entirely self-supporting in the 2 years since I have seen him, 

The patient was born in Magdalena, Sonora, Mexico. His father, 
a justice of the peace there, is living and well. The mother, a house- 
wife, also is in good health. Three brothers and five sisters, of which 
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the patient is the second youngest, are all living and in good physical 
and emotional health. The patient denies any ; history of mental ill- 
ness. In his hometown he completed 9 years of school, the maximum 
available in that community, with average marks. He then went to 
work in a flour mill in his hometown and entered the United States 
legally in 1948. After working at various jobs he entered the Army 
on enlistment in June 1949. Shortly after completing basic training, 
he was admitted to Letterman Hospital where he was diagnosed as 
an acute schizophrenic reaction and given insulin and electric-shock 
treatments with apparently good results. The patient did not recall 
any details of the illness. He was subsequently discharged from the 
service for psychiatric reasons. Since then he has been employed 
in various laboring jobs and been self-supporting. 

He is living w ith his sister now. He denies any physical or emo- 
tional illnesses since discharge except minor ailments. His cousin 
denies any observable abnor malities stating that he has seen him at 
least once a week during this period. There has been no recurrence 
of depressions. He handles his own finances and keeps current with 
his bills and obligations. In his free time he associates with his 
friends going to movies, playing games, and enjoying the usual sports 
of single men. He owns and drives his own car. He is a Catholic 
and attends church regularly. He recognizes that he is faced with 
deportation although he does not understand all the legal technicali- 
ties of his situation. He denies again any history of fainting ots 
or convulsive disorders. The past medical history is essentially neg: 
tive. He states that he is happy and content with his present situa- 
tion and is hopeful that it can continue. 

On examination, the individual in question is a small, thin indi- 
vidual who is quite neat in his appearance. He does not seem tense 
at this interview. He is correctly oriented as to time, place, and 
person. His intellect appears to be average at best as is his verbal 
productivity. There is little spontaneity shown but no bizarre affect 
or thought is noted. There is no evidence of delusions or hallucina- 
tions. Insight seems to be somewhat lacking but his judgment ap- 
pears to be average. Memory seems to be rather poor. 

His cousin describes him as a good worker and points out that he 
has never been in any trouble with the law and indeed has been en- 
tirely self-supporting. At one time, he maintained his own apart- 
ment for a period of over a year. 

In conclusion, I feel that in the 8 years since the episode of emo- 
tional illness, the patient has made an excellent adjustment. It is a 
well known fact that the rigidity and demands of the Armed Forces 
will produce in many, many individuals such emotional stresses and 
strains as to precipitate a mental illness and I believe such was the 
case in this individual. However, it is also recognized that with 
treatment and with return to a secure and more circumscribed life 
these individuals do not and will not ever again suffer such another 
illness. I believe that this is also applicable to this man in that in 
the 8 years that he has been out of the service there has been no evi- 
lence of any recurrence and indeed he has been a happy and produc- 
tive individual. In view of the length of time which has elapsed, I 
would feel quite safe in saying that I do not foresee any further men- 
tal illness in the future for this person but rather a full, productive, 
and happy life. He has, it seems to me, proved himself to be a good 
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citizen and I trust that this record will warrant consideration of nat- 
uralization for this individual. 
Trusting that this information is of assistance to you, I am with 
kindest regards, 
Sincerely yours, 
Cuar.es P. Neumann, M. D. 


AFFIDAVIT 
Strate or Arizona, 
County of Pima, ss: 

Fred J. Brown, being first duly sworn, on his oath deposes and 
says: 

That he is the financial secretary and business representative of the 
Construction, Production, and Maintenance Laborers’ Union, Local 
No. 479, of the International Hod Carriers, Building and Common 
Laborers’ Union of America, Tucson, Ariz.; that in such capacity 
he knows that Mr. Romero L. Sotelo-Lopez, also known as Jesus Ro- 
mero Sotelo-Lopez, is a member of the aforesaid organization and is 
employed by various construction companies in the vicinity of 
Tucson. That as a member of the aforesaid organizatiton he has 
proven himself a very good and steady worker. 

That construction work in this area has been steady for the past 
few years and it is anticipated there will be sufficient construction 
work in and around Tucson to assure most of the members of the 
aforesaid union fairly regular employment. 

That the average wage scale for construction labor, to wit: $2.27 
per hour, is one of the highest in the United States and is sufficient 
to assure members of the aforesaid union a decent standard of living. 

Dated this 9th day of July 1957. 

Frep J. Brown. 


Subscribed and sworn to before me this 9th day of July 1957. 
[sEAL] Mortet Sau, Notary Public. 
My commission expires February 7, 1961. 


AFFIDAVIT 
Strate or ARIzona, 
County of Pima, ss: 

Hugh W. Barrett, being first duly sworn, on his oath deposes and 
says: 

That I am the manager of the Pacific Fruit Express ice plant, 
Tucson, Ariz.; that I know Mr. Jesus Romero Sotelo-Lopez, and 
that he was working for this organization. His work was good and 
he is a conscientious person and to my knowledge has a good moral 
character and has never been in any trouble in this organization. 

Dated this 9th day of July 1957. 

Hueu W. Barrett. 


Subscribed and sworn to before me this 9th day of July 1957. 
[sEaL] Morte Sauvt, Notary Public. 
My commission expires February 7, 1961. 
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Tucson, Ariz., July 6, 1957. 


To Whom It May Concern: 

I want to state that I am an aunt to Romeo L. Sotelo, age about 
26 years who now resides at 422 South Arizona Avenue, Tucson, 
Ariz. I have known him since he was born and he always has been 
a nice and attentive and a good law-abiding person. I recommend 
him for his good character and integrity. 


CarMEN L. Espinoza. 


The committee, after consideration of all the facts in the case, is 
of the opinion that the bill (S. 2657), as amended, should be enacted. 


O 
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NATALIA KUTOWYJ 
FEBRUARY 24, 1958.—Ordered to be printed 


Mr. Eastianp, from the Committee on the Judiciary, submitted the 
following 


REPORT 


(To accompany S. 2733] 


The Committee on the Judiciary, to which was referred the bill 
(S. 2733) for the relief of Natalia Kutowyj, having considered the same, 
reports favorably thereon with amendments and recommends that the 
bill, as amended, do pass. 


AMENDMENTS 


1. In line 7, change the comma following the word “Act” to a colon, 
strike the remainder of that line and also lines 8, 9, 10, and the word 
‘Qmpose:” in line 11. 

2. In line 13, following the word ‘‘Act’’, change the period to a 
colon and add the following: 


“Provided further, That this exemption shall apply only to a 
ground for exclusion of which the Department of State or the 
Department of Justice has knowledge prior to the enactment 
of this Act.” 

PURPOSE OF THE BILL 


The purpose of the bill, as amended, is to waive the excluding 
— of existing law relating to one who has a mental defect in 
vehalf of the daughter of a lawful permanent resident of the United 
States. The bill provides for the posting of a bond as guaranty that 
the beneficiary will not become a public charge. The bill has been 
amended in accordance with established precedents. 
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STATEMENT OF FACTS 


The beneficiary of the bill is a 22-year-old native and citizen of the 
Union of Soviet Socialist Republics who presently resides with her 
mother in West Germany. Her father, brother, and sister-in-law 
are lawful permanent residents of the United States and all live in 
Chicago, i The beneficiary was denied a visa because of a mental 
defect, so her mother would not abandon her and is presently caring for 
her. Without the waiver provided for in the bill, she will be unable 
to enter the United States with her mother to join the other members 
of her family. 

A letter, with attached memorandum, dated January 7, 1958, to 
the chairman of the Senate Committee on the Judiciary from the 
Commissioner of Immigration and Naturalization with reference to 
the bill reads as follows: 

DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., January 7, 1958. 
Hon. James O. Eastianp, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 

Dear Senator: In response to your request for a report relative 
to the bill (S. 2733) for the relief of Natalia Kutowy}], there is attached 
a memorandum of information concerning the beneficiary. This 
memorandum has been prepared from the Immigration and Natural- 
ization Service files relating to the beneficiary by the Chicago, IIl., 
office of this Service, which has custody of those files. 

The bill would waive the provisions of the Immigration and Na- 
tionality Act which exclude from admission into the United States 
aliens who are afflicted with psychopathic personality, epilepsy, or 
a mental defect, and would authorize the issuance of an immigrant 
visa and the beneficiary’s admission to the United States for perma- 
nent residence, if she is found to be otherwise admissible. It would 
further provide that her admission shall be under such conditions 
and controls as the Attorney General, after consultation with the 
Surgeon General of the United States Public Health Service, De- 
partment of Health, Education, and Welfare, may deem necessary to 
impose. It would also require that a bond be deposited to insure 
that the beneficiary shall not become a public charge. The bill 
does not specifically limit the exemption granted the beneficiary 
to grounds for exclusion known to the Department of State or the 
Department of Justice prior to the date of its enactment. 

Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE NATALIA KUTOWYJ, 
BENEFICIARY OF §. 2733 


Information concerning the case was obtained from Mr. 
Andry Kutowyj, the benefici iary’s father. 

The beneficiary, a citizen of the Union of Soviet Socialist 
Republics, was born in Kiyev, Union of Soviet Socialist 
Republics, on May 5, 1935. She lives with her mother at 
43-6 Vorwerkstrasse, Neu-Ulm/Donau, West Germany. 
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The beneficiary has been mentally and physically disabled 
since 1939, when she suffered an attack of infantile paralysis. 
She is cared for by her mother, who receives financial assist- 
ance from the German Welfare Department, and from Mr. 
Kutowyj, who provides about $60 a month. 

The beneficiary has never been in the United States. Ac- 
cording to her father, she was refused an immigrant visa by 
the United States consul at Munich, Germany, in February 
1956, because of her mental condition The committee may 
desire to request the Bureau of Security and Consular Affairs, 
Department of State, to secure information in this connec- 
tion. 

Mr. Andry Kutowyj was born in Nowa Praga, Union of 
Soviet Socialist Republics, on June 13, 1903. He married 
Anna Osolinck, a native of Latvia, in 1925. He entered the 
United States for permanent residence on February 14, 1956. 
His wife was eligible to receive an immigrant visa at that 
time, but chose to remain with the beneficiary. Mr. Kuto- 
wyj lives with his married son, George Kutowyj, at 2152 West 
Walton Place, Chicago, Ill. He is employed as a draftsman 
by the Babcock & Wilcox Co. at a salary of $355 a month. 
Mr. Kutowyj received a degree in electrical engineering in 
Kiyev. He has a savings account of about $2,! 500, and other 
personal property valued at about $1,000. 


A letter dated November 6, 1957 to the chairman of the Senate 
Committee on the Judiciary from the Director of the Visa Office, 
United States Department of State, reads as follows: 


DEPARTMENT OF “TATE, 
Washington, November 6, 1957. 
Hon. Jamus O. EAstianp, 
Chairman, Committee on the Judiciary, 
United States Senate. 

Dear Senator Eastianp: I refer to your letter of October 4, 1957, 
— a report in the case of Natalia Kutowyj, beneficiary of 

S. 2733, introduced by Senator Dirksen on August 8, 1957. 

According to information contained in the Department’s files, 
Mr. and Mrs. Andrij Kutowyj and their daughter, Natalia, applied 
for visas under the refugee-relief program on October 24, 1955, at 
the American consulate general at Munich, Germany. It is indicated 
that at the time of application, Natalia Kutowyj was found ineligible 
to receive a visa under section 212 (a) (4) of the Immigration. and 
Nationality Act on the basis of a medical report from the United 
States Public Health Service medical officer in charge showing the 
applicant to be afflicted with a total mental and physical disability 
due to brain damage resulting from an infection in early childhood. 

There appears to be no reason why Miss Kutowyj would not be 
eligible to receive a visa in the event the proposed bill were enacted. 

Sincerely yours, 
Routuanp WELCH, 


Director, Visa Office. 
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Senator Everett McKinley Dirksen, the author of the bill, has 
submitted the following information in connection with the case: 


Curcaao, Iu. eee ae 1957. 


I am, Andrij Kutowy living in Chicago, Tll., 2152 West Walton, 
also with me are living my son George and aes in-law Ludmila, 
our combined average are $840 per month: Andrij Kutowy, $350: 
George Kutowy, $350; Ludmila Kutowy, $140. 

My wife Anna Kutow yj is still staying in Germany and taking 
care of my daughter Natalia Kutowyj, “matter of fact, that my 
daughter Natalia is paralized, so she has been rejected for emigration 
to the United States with the reason of her disabled mentally and 
physically due to brain damage resulting from an infection in early 
childhood. 

I, ask you kindly for special permission for my daughter Natalia 
to enter the United States and so to be reunion our whole family. 

We are four healthy people in the family and we are able and 
willing to support my paralized daughter Natalia through her whole 
life, also I and my son George and daughter-in-law are willing to 
open bank account with needed amount for Natalia’s purpose in her 
later future. 

Natalia Kutowyj has already her savings account, which I 
opened for her by the Fairfield Savings & Loan Association, 1601 
Milwaukee Avenue, Chicago, IIl. Account No. is 63942. 

Thank you. 

Very sincerely yours, 
Anpris Kutowy. 
GrorGe Kutowy. 
Lupmita Kurowy. 


Cuicaao, Inu., February 4, 1957. 


Dear Sir: In these troubled times, with communism threatening 
everywhere, the Hungarian situation, the Middle East, ete., we 
realize that you probably do not have the time to interest yourself 
with the problems of two ordinary people. 

We tried everything to solve our problems through the regular 
channels but being unsuccessful, we turn to you as our last resort. 

Although we are newcomers to this wonderful country, and we are 
thankful that we have been granted the opportunity to live as free 
men in this great land of freedom, our hearts are heavy and sad, for 
the two most important members of our family are stranded in 
Germany. 

My name is Andrew Kutowy, and I live in America with my son 
George. Although both of us are very fortunate to be in this country, 
my wife, Anna, must stay with our daughter Natalia in Germany 
because the daughter has not been permitted to emigrate to the 
United States. She is 21 years old has a retarded intelligence, the 
result of a childhood illness. 

The mother’s love to her child not to leave the only daughter alone 
in a foreign country to join us here is easy to understand. 

I, my son, and daughter-in-law, have combined income of almost 
$850 per month, and are willing to post any bond to guarantee the 
immigration of my daughter to the United States, and also willing 
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to guarantee that she will never become a burden on the welfare 
agencies of the United States. 

We have tried the various immigration and naturalization agencies, 
but despite every effort, the immigration of my daughter has been 
denied. 

We are writing this letter to you, in the hope that you can help 
unite our family in domestic happiness and allow our unhappy 
daughter and her mother to join us and enjoy the families warmth. 

Their name and address is as follows: Mrs. Anna Kutowyj and 
Natalia Kutowyj, Neu-Ylm/Donau, Vorwerkstr. 43/6, Bavaria, West 
Germany. 

We like to add that Mrs. Anna Kutowyj, my wife, is able to work 
and will strengthen here our ability to maintain our home and sojourn 
of our daughter won’t be any problems. 

With the sincere hope that you can help us in the name of the 
American principles of justice. 

Appreciatively yours, 
Grorce Kurowy. 
AnprREW Kutowy. 


Cuarcaao, Itu.. June 19, 1957. 


Hon. Everett M. Dirksen, 
United States Senator, Washington, D. C. 
Srmr: My name is Andrew Kutowyj, and I live in America with 
my son George. Although both of us as newcomers are very fortu- 
nate to be in this country, but my wife Anna must stay with our 


daughter or sister Natalie in Germany, because the daughter has not 
been permitted to emigrate to the United States. She is 21 years 
old, has a retarded intelligence, the result of a childhood illness. The 
mother’s love to her child not to leave the only daughter alone in a 
foreign couniey to join us is easy to understand. 

I and my son have combined income of almost $700 per month, 
and are willing to post any bond to guarantee the immigration of my 
daughter to the United Sts ites, and also willing to guarantee that she 
will never become a burden on the welfare agencies of the United 
States. 

We have tried the various immigration and naturalization agencies, 
but despite every effort, the immigration of my daughter has been as 
yet denied. 

The only way was to try to get a private law for the immigration 
of the daughter Natalie and I made a motion through your office for 
such permission in the first months of 1957. Mr. John Duzansky, 
president of the League of the Americans of Ukrainian Descent, in 
Chicago, was helpful in this case. 

As I understand the end of the session of United States Congress 
is near, I’m afraid that it could be too late for the taking through 
of this law. 

I will be very thankful if you could help in this case that this case 
could be finished until the end of this session. 

Respectfully yours, 
Anprew Kutowys. 
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[Translation] 
Medical Testimonial 


Psycuiatric County Hospirtat, 
Director, ExTERNAL WELFARE, 
Schussenried, March 7, 1956. 
Re Kutowaja Natalija (Kutowyj), born 5.5.1935 in Kijew. 

I examined Miss Natalija Kutowaja for the first time February 16, 
1955 both neurologically and psychiatrically on request of Dr. N. 
Busch of Ulm, with the purpose of eventual transfer of the mentioned 
patient to our hospital. 

It was found by that examination and by the after examinations 
which took place March 19, 1955 and July 12, 1955, that Miss 
Kutowaja suffers from mental weakness of a medium grade with an 
incomplete paralysis of the upper extremity on the left side, which 
is in a partial contracture. It is certainly a case of an acquired and 
not a born ailment. No similar illness could be stated with any of 
the family members. 

As far as it is known to us, Miss Kutowaja never presented acute 
psychotic state of the illness. It was always possible to leave her 
with her family, who always cared for their daughter with fullest 
affection and love. There was never a danger for the neighborhood 
from Miss Kutowaja nor is she in a bad state, thanks to excellent 
care which she enjoyed. 

The wish of her relatives to promote her emigration to overseas 
and offer her full upkeep and care by them, is easy to understand by 
taking into consideration the cordial relation between Miss Natalia 
Kutowaja and her family. 

Signed and sealed: 

Dr. ERLEMAN, 
Chief Medical Doctor. 


The committee, after consideration of all the facts in the case, is of 
the opinion that the bill (S. 2733), as amended, should be enacted. 


O 
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85TH CONGRESS SENATE | Report 
2d Session No. 1314 


ESTER TRABOUT 


FEBRUARY 24, 1958.—Ordered to be printed 


Mr. Eastianp, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany S. 2818} 


The Committee on the Judiciary, to which was referred the bill 
(S. 2818) for the relief of Sarina L. De Trabout, Lina Trabout, and 
Ester Trabout, having considered the same, reports favorably thereon 
with amendments and recommends that the bill, as amended, do pass. 


AMENDMENTS 


1. Strike all after the enacting clause and insert in lieu thereof, 
the following: 


That, for the purposes of the Immigration and Nationality Act, Ester Trabout 
shall be held and considered to have been lawfully admitted to the United States 
for permanent residence as of the date of the enactment of this Act, upon payment 
of the required visa fee. Upon the granting of permanent residence to such 
alien as provided for in this Act, the Secretary of State shall instruct the proper 
quota-control officer to deduct one number from the appropriate quota for the 
first year that such quota is available. 


2. Amend the title of the bill to read: 
A bill for the relief of Ester Trabout. 


PURPOSE OF THE BILL 


The purpose of the bill, as amended, is to grant the status of perma- 
nent residence in the United States to Ester Trabout. The bill 
provides for an appropriate quota deduction and for the payment of 
the required visa fee. 
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STATEMENT OF FACTS 


The beneficiary of the bill is a 36-year-old native of Egypt and 
derivative citizen of Italy who entered the United States on April 27, 
1957, as a visitor. Her mother and one sister entered at the same 
time. She presently resides in New York with them and her brother 
who is a citizen of the United States. Her sister is now a lawfu 
permanent resident of the United States and her mother appears 
eligible for nonquota status. 

A letter, with attached memorandum, dated December 5, 1957, to 
the chairman of the Senate Committee on the Judiciary from the 
Commissioner of Immigration and Naturalization with reference to 
the bill reads as follows: 

DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., December 5, 1957. 
Hon. James O. Eastianp, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 

Dear Senator: In response to your request for a report relative 
to the bill (S. 2818) for the relief of Sarina L. De Trabout, Lina Tra- 
bout, and Esther Trabout, there is attached a memorandum of infor- 
mation concerning the beneficiaries. This memorandum has been 

repared from the Immigration and Naturalization Service files re- 
fostae to the beneficiaries by the New York, N. Y., office of this 
Service, which has custody of those files. According to the records of 
this Service the last mentioned beneficiary’s correct name is Ester 
Trabout. 

The bill would grant the beneficiaries permanent residence in the 
United States upon payment of the required visa fees. It would also 
direct that the required numbers be deducted from the appropriate 
immigration quota or quotas. 

Lina Trabout appears prima facie eligible for relief under section 9 
of Public Law 85-316. The committee will be advised when such 
relief is granted. 

It appears that Sarina L. De Trabout is eligible for nonquota status 
and, if otherwise qualified, able to obtain a nonquota immigrant visa. 
Ester Trabout is chargeable to the quota for Egypt. 

Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE SARINA L. DE TRABOUT, 
LINA TRABOUT, AND ESTHER TRABOUT, BENEFICIARIES OF 
S. 2818 


The beneficiaries, Sarina L. De Trabout, Lina Trabout, 
and Esther Trabout, whose correct name is Ester Trabout, 
are a mother and two unmarried adult daughters. Sarina 
L. De Trabout was born in Smyrna, Turkey, in 1888. Her 
exact date of birth is not known. Lina and Ester Trabout 
were born in Cairo, Egypt, on March 30, 1914, and July 31, 
1921, respectively. All of the beneficiaries are derivative 
citizens of Italy. They reside in the Bronx, N. Y., with Ike 
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Trabout, a naturalized citizen of the United States, who is 
the son of Mrs. De Trabout and brother of the other two 
beneficiaries. Mrs. De Trabout is a widow. Lina and 
Ester Trabout are employed as saleswomen and earn about 

$50 per week. ‘The beneficiaries have no assets other than 
personal property valued at approximately $500. They have 
no other near relatives in the United States or abroad. 

The beneficiaries’ only entry into the United States oc- 
curred on April 27, 1957, at which time they were admitted 
as visitors for a period of 1 month. They subsequently 
received extensions of temporary stay to September 27, 1957. 
Although Sarina L. De Trabout is presently residing in the 
United States in an unlawful status, deportation proceedings 
are not being instituted because of the compassionate 
features involved. However, deportation proceedings are 
being instituted against Ester Trabout on the ground that 
she remained in the United States for a longer time than 
permitted. 

A visa petition filed in behalf of Sarina L. De Trabout for 
classification as a second-preference quota immigrant was 
approved by this Service on January 30, 1956. A visa 
petition filed in behalf of Lina Trabout on "August 9, 1957, 
for classification as a first-preference quota immigrant was 
approved on October 8, 1957. 

Private bill H. R. 9265 introduced in behalf of the bene- 
ficiaries on August 13, 1957, is pending. 


Senator Irving M. Ives, the author of the bill, has submitted the 
following information in connection with the case: 


Mount Morris Roorine Co., 
New York, N. Y., August 17, 1957. 
To Whom It May Concern: 

I, the undersigned, Mr. Eli Abrevaya, an American citizen, state 
to the best of my know ledge that I know Mr. Ike Trabout to be an 
honest citizen of this country. He is a fine person, and have met his 
family who are expellees from Egypt, and presently living at 1247 
Bronx River Avenue, Bronx, N. Y. 

I sincerely recommend his family, Mrs. Sarina Trabout, a widow 
of 68 years of age and his sisters, Lina and Etty Trabout, I know 
that by allowing “them to stay in the country as permanent residents 
the United States will in the long run benefit from such persons which 
unfortunately have been deported from their country of origin and 
would truly love to stay in this country and live the American way. 
Knowing them for quite some time, I can state without any doubt 
in my mind that they are of good character and moral standing, and 
should any additional information be required, I would only be glad 
to supply same upon request. 

Ex1 ABREVAYA, 


Bronx, N. Y., August 17, 1957. 


To Whom It May Concern: 

I, Mr. Harry Marcus, an American citizen, am both delighted and 
honored to submit this or any further information regarding Mrs, 
Sarina Trabout and her two daughters, Lina and Etty Trabout. 
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I have been acquainted with the above upon their arrival to the 
United States and during this time I can fully state that they have 
proven to be honest and sincere people with high moral character 
and intelligence. They show an earnest desire “to be part of our 
democracy and I feel, if given the opportunity, they would prove to 
be honorary citizens. 

If I can be of any further assistance in helping them, I would be 
more than pleased to do so. 

Harry Marcus. 


Bronx, N. Y., August 18, 1957. 


To Whom It May Concern: 


I, an American citizen, wish to say that I know the Trabout family 
composed of Lina and Etty Trabout and Mrs. Sarina Trabout which 
are refugees from Egypt. I met Miss Lina Trabout 4 years ago in 
the United States, and once more I had the opportunity to meet the 
whole family, which I considered they are fine and good people. 
Therefore, I recommend them to stay in our wonderful country as 
I am sure they can be good citizens, if they were given the chance 
to stay in Americ 

They are fine people, of a good moral standing; thus giving them 
an opportunity to begin their life once more in this heaven of ours 
will prove that America stands for the freedom and liberty of the 
world. 

Mrs. Rica ALBALAH. 


3RONX, N. Y., August 16, 1957. 
To Whom It May Concern: 

I, the undersigned, Sam Negrin, an American citizen by birth wish 
to state the following: 

I know Mr. Ike Trabout of 1247 Bronx River Avenue, Bronx, N. Y., 
a naturalized citizen of the United States, and through him I met his 
mother and two sisters, Mrs. (widow) Sarina, Miss Lina and Miss Etty 
Trabout, escapees from Egypt, presently residing at 1247 Bronx River 
Avenue, their brother’s house. 

I have had the opportunity to know and associate with them, and 
therefore, wish to recommend to whoever is concern. I wish to say 
without any doubt that they are fine people, of a wonderful moral 
standing, it is my belief that a permanent residence be granted to 
them in this wonderful country of ours, as I know that our country 
will benefit from such persons. 

Should any additional data be required, I would only be glad to 
supply same without hesitation. 

Sam NEGRIN. 


Bronx, N. Y., August 17, 1957. 
To Whom It May Concern: 

I hereby state that I know personally the following persons: 

Mrs. Sarina Trabout, mother of Ike Trabout, who is an American 
citizen, and his sisters Lina and Etty Trabout, presently residing at 
1247 Bronx River Avenue, the Bronx, N. Y., to be refined people and 
of good character. 
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I have had the opportunity to know these persons from the very 
moment of their arrival in the United States, and have been in contact 
almost continuously. I am sure they are wonderful people, good 
moral standing and well educated, on the basis of our friendship, I 
recommend them, as I am an American citizen by birth and having 
served in the Armed Forces with an honorable discharge, to stay in 
this wonderful land of ours, since it is my belief that they will make 
good citizens if they were granted the privilege to become as such. 


JorL KusHNER. 


Bronx, N. Y., August 20, 1957. 
To Whom It May Concern: 

[ personally know Ike Trabout for many years and have met and 
know his family, Sarina Trabout, mother, and two sisters, Lina and 
Etty Trabout, from the time they arrived in the United States upon 
being deported from Egypt, their country of origin. An American 
citizen by birth, I highly recommend these fine ‘people to be given 
the chance to remain in this great country of ours. I know, given 
this chance to become American citizens to these nice people, this 
great land of ours will prove once more that it stands for the freedom 
of all people, and especially those unfortunate refugees. 


Jimmy Bauuertt. 
Fannie BALLetTTrI. 
The committee, after consideration of all the facts in the case. is of 
the opinion that the bill (S. 2818), as amended, should be enacted. 


O 
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FEBRUARY 24, 1958.—Ordered to be printed 


Mr. Eastianp, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany S: 2849] 


The Committee on the Judiciary, to which was referred the bill 
(S. 2849) for the relief of Pog Moon Jung and Moo Wah Jung, having 
considered the same, reports favorably thereon with amendments and 
recommends that the bill, as amended, do pass. 


AMENDMENTS 


L On lines 4 and 5, strike the name and word “Pog Moon Jung 
and’’. 

2. On line 6, strike the word “children” and insert in lieu thereof 
the word “‘child’’. 

3. Amend the title to read: 


A bill for the relief of Moo Wah Jung. 


PURPOSE OF THE BILL 


The purpose of the bill, as amended, is to preserve for the daughter 
of a United States citizen the status of a nonquota immigrant, to 
which status she would be entitled were it not for the fact that she 
has reached her majority. The bill, as introduced, also provided 
relief for the beneficiary’s brother. However, information has been 
received that he is now married and has immigrated to Canada and 
the bill has, therefore, been amended to delete his name. 
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STATEMENT OF FACTS 


The beneficiary of the bill is a 24-year-old native and citizen of 
China, who presently resides in Hong Kong. The beneficiary’s 
father entered the United States on October 10, 1933, and was natur: il- 
ized a United States citizen on June 2, 1953. The beneficiary’s 
mother was admitted to the United States for permanent residence 
on October 22, 1955. The beneficiary was unable to immigrate with 
her mother at that time, inasmuch as she was over 21 years of age and 
no longer entitled to nonquota status as the child of a United States 

sitizen. The beneficiary’s father and mother are anxious that the 
bonaheney be permitted to join them in this country. 

A letter, with attached memorandum, dated December 30, 1957, 
to the chairman of the Senate Committee on the Judiciary from the 
Commissioner of Immigration and Naturalization with reference to 
the case, reads as follows: 

DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., December 80, 1957 
Hon. James O. EastLanp, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 


Dear Senator: In response to your request for a report relative 
to the bill (S. 2849) for the relief of Pog Moon Jung and Moo Wah 
Jung, there is attached a memorandum of information concerning the 
beneficiaries. ‘This memorandum has been prepared from the Immi- 
gration and Naturalization Service files relating to the beneficiaries 
by the Washington, D. C., office of this Service, which has custody of 
those files. 

The bill would confer nonquota status upon the beneficiaries pur- 
suant to sections 101 (a) (27) (A) and 205 of the Immigration and 
Nationality Act, by providing that the beneficiaries shall be considered 
the minor alien children of a United States citizen. 

As quota immigrants the beneficiaries would be chargeable to the 
quota for Chinese persons. 

Sincerely, 
J. M. Swina, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE POG MOON JUNG AND 
MOO WAH JUNG, BENEFICIARIES OF S. 2849 


Information concerning this case was obtained from 
Mr. Peter Shu Jung, the beneficiaries’ father. 

The male beneficiary, Pog Moon Jung, who is also known 
as Benson Jung was born on January 29, 1932, at Sarkong, 
Hoysun, Canton, China. He married Jung Chee Lee, a 
naturalized citizen of Canada, on May 25, 1957, at Kowloon, 
Hong Kong. Neither Mr. Jung nor his wife have been 
previously married. They have no children. Mr. Jung 
was admitted to Canada for permanent residence with his 
wife on July 2, 1957. They are residing at 134 Monarch 
Park Avenue, Toronto, Ontario, Canada. The male bene- 
ficiary has had 17 years of schooling, of which 11 years 
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were completed on the China mainland and 6 years in 
Hong Kong. He is presently attending the Ryerson Insti- 
tute at Toronto, Canada, pursuing a course in interior 
decorating. He is dependent upon his father for support. 
His father and mother reside in the United States. His 
sister, who is also a beneficiary of this bill, resides in China. 

The female beneficiary, Moo Wah Jung, who is also known 
as Betty Jung, was born on May 5, 1933, in Sarkong, 
Hoysun, Canton, China, and is a citizen of that country. 
She is single and resides at No. 2 Cameron Lane, Kowloon, 
Hong Kong. She is a student and has a ttended school for 
16 years, 11 years of which were completed on the China 
mainland and 5 years in Hong Kong. She has no income 
and is depende nf upon her father and mother for support. 

Mr. Peter Shu Jung was born in China on April 28, 1902. 
He married Lee Toy ‘Ling, a Chinese citizen, on October 2, 
1918, at Sarkong, China. Two children, the beneficiaries of 
this bill, were born of this marriage. Mr. Jung has stated 
that his family submitted to blood tests on August 25, 1955, 
at Hong Kong to determine the paternity of these children 
and that he is certain the blood tests indicated that he and 
Mrs. Jung are the parents of the beneficiaries. He further 
stated the results of these tests are filed with the United 
States consul at Hong Kong. The committee may desire 
to request the Bureau of Security and Consular Affairs, 
Department of State, to secure additional information con- 
cerning the relationship of the beneficiaries to Mr. and 
Mrs. Jung. 

Mr. Jung immigrated to the United States on October 10, 
1933, at Detroit, Mich. He was admitted to United States 
citizenship on June 2, 1953, in the United States district 
court at Greensboro, N. C. His wife was admitted to the 
United States for permanent residence on October 22, 1955, 
at Honolulu, T. H. They are presently residing at 2809 
Sherwood Street, Greensboro, N. C. Mr. Jung is one-half 
owner and manager of the Lotus Restaurant, 105 South 
Green Street, Greensboro, N. C. From this business enter- 
prise, he receives an income of $8,500 a year. His assets 
consist of a one-half interest in the Lotus Restaurant, valued 
at $15,000, a one-half interest in a commercial building at 
212 South Green Street, Greensboro, N. C., valued at 
$35,000, $12,889 in cash savings, $8,000 in United States 
savings bonds, and $33,700 in stocks. He owes $1,500 on 
his home in Greensboro, N. C., which cost $14,000. Mr. 
Jung has stated that he sends approximately $150 a month 
to each beneficiary. Mr. Jung further stated that he was 
arrested at Greensboro, N. C., during 1944 and charged 
with selling beer. He explained that a customer sent his 
busboy next door to purchase a bottle of beer and the 
customer was found drinking the beer on his premises. The 
records of the Greensboro (N.C.) Police Department reflect 
that Mr. Jung was arrested for doing business without a 
license on July 20, 1944. He was found not guilty on this 
charge. 
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Senator Samuel J. Ervin, Jr., the author of the bill, submitted to 
the Senate Committee on the Judiciary, a letter from the American 
Consulate General in Hong Kong, where the beneficiary’ 8 visa appli- 
cation is presently pending, which letter reads, in part, as follows: 


Tue Foreian SERVICE OF THE UNITED STATES OF AMERICA 


AMERICAN CONSULATE GENERAL, 
Hong Kong, British Crown Colony, January 17, 1958. 
Hon. Sam J. Ervin, Jr., 
United States Senate, Washington, D. C. 

Dear Senator Ervin: I refer to your cable received at the con- 
sulate general on January 15 concerning your continuing interest in 
the immigrant visa application of Jung Moo-wah. 

Miss Jung is presently registered under the fourth-preference por- 
tion of the Chinese quota with a registration priority date of July 30, 
1953. Since this portion of the quota is heavily oversubscribed, an 
indeterminate waiting period must be anticipated. 

Sincerely yours, 
Everett F. Droumriacnt, 
Consul General. 


In addition, Senator Ervin has submitted a number of letters and 
documents in support of the bill, among which are the following: 


SmirH, Moors, Smirx, Scuett & Hunter, 
ATTORNEYS AND CouNsEtors at Law, 
Greensboro, N. C., September 14, 1956. 
Re the children of Peter S. Jung. 
Hon. Sam J. Ervin, Jr., 
United States Senate Building, 
Washington, D. C. 

Dear Senator Ervin: By this time you must indeed have already 
a file on Peter Jung and his two children, Jung Pog Moon and Jung 
Moo Wah, as Mr. Jung has never given up his struggle to obtain 
the admission of his children into the United States. He became a 
United States citizen in June 1953, and immediately thereafter applied 
for visas for his wife and two children. The visas were approved by 
the United States Department of Immigration and Naturalization 
Service and Mr. Jung’s petition was then forwarded to the United 
States consul in Hong Kong for the issuance of visas. At this stage, 
a few months after he had obtained his citizenship, Mr. Jung went 
to Hong Kong to see what he personally could do to facilitate the entry 
of his wife and the two children. 

It was apparently a simple matter for Mr. Jung to obtain the entry 
of his wife, a visa was issued by the consul in Hong Kong for her, and 
she accompanied Mr. Jung back to the United States in October 1955. 
However, with respect to the 2 children, Mr. Jung was informed by 
the United States consul in Hong Kong that, inasmuch as the 2 
children were then over 21 (the son is now 24, and the daughter is 
now 23), they would have to wait for assignment of quota numbers, 
which might require some time. Also, the preference classification 
given was so low that it appeared that the quota numbers could 
not be assigned until far off in the distant future. The United States 
consul in Hong Kong, or 1 of his staff members connected with his 
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office, then advised Mr. Jung that his best chance of obtaining the 
entry of the 2 children into the United States would be by way of 
having them declared as refugees and that he should seek the assistance 
of the Nationalist Government in Formosa. Mr. Jung, while he was 
still in Hong Kong took steps to this end. The children sent petitions 
to the Nationalist Government in Formosa from Hong Kong re- 
questing entry into the United States in March 1956. Mr. Jung has 
just been informed by his children that the inspector from the Na- 
tionalist Government visited them in June 1956, informed them that 
there were no vacancies in the quotas from Formosa and that the 
Nationalist Government could not help them, suggesting also to them 
that they go back to the United States consul in Hong Kong and get 
his help. Apparently, this inspector suggested that it would be a 
simple matter for the United States consul in Hong Kong to put 
these children in the Asiatic quota under the refugee relief program 
whereas there were many hundreds of young people in Formosa who 
wanted to get into the United States for educational purposes and all 
of the vacancies were taken up by the Formosa people. 

Mr. Jung is one of our good citizens, and he has lived a life deserving 
of the greatest consideration. His wife, who is now with him, is 
perfectly miserable without her children, and we had hoped that long 
before now the children would have been able to join their parents. 
I am at a loss as to what to suggest that you do for us in this situation, 
because I am not familiar with all of the procedures. However, I am 
hopeful that a good strong letter from you and from Carl Durham 
(to whom a copy of this letter is being sent, as he has previously 
shown some interest in this matter) might serve to untangle the 
obvious redtape prevailing in Hong Kong which is causing delav and 
lack of action insofar as the admission of these two children is con- 
cerned. 

There was an interesting article in Life magazine recently where 
Senator Lehman assisted a 29-year-old Chinese girl to come to the 
United States by obtaining her entry into Costa Rica and thence to 
the United States. I do not suggest this as the proper procedure, but 
merely point it out, because some legitimate way may occur to you 
or to Mr. Durham to bandle this problem. If it would be of any 
benefit at all, either Mr. Jung or I, or both of us, will come to Wash- 
ington at any time to suit the convenience of you and Mr. Durham 
to go into the matter in any more detail, as may be required. It has 
been a long, long wait for him, and I sincerely hope that something 
can be done. Mr. Jung is now 54 years old and his life is slipping 
away from him. He wants his children, not only for their companion- 
ship and for the sake of the family unit, but he wants to give them an 
American education before it gets too late for them to obtain the 
maximum benefit. Furthermore, he would like to help train his son 
in his restaurant business which, in time, he would like for his son 
to take over. 

With highest regards, 

Cordially yours, 
Bevery C. Moore. 
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Smitu, Moore, Smita & Popr, 
ATTORNEYS AND CouNSELLORS AT Law, 
Greensboro, N. C., November 15, 1954, 
Re Peter Shu Jung, Greensboro, N. C. 
Hon. Sam J. Ervin, 
United States Senate Office Building, 
Washington, D. C. 

Dear Senator Ervin: One of the proprietors of the Lotus Restau- 
rant in Greensboro, a place which you have possibly visited on one 
of your trips to our city, is Peter 8. Jung, who has been operating 
this restaurant in Greensboro for approximately 20 years. In addi- 
tion to being a good businessman Jung is a very fine fellow and is in 
every sense of the word a gentleman, as may be evidenced by the large 
number of friends who admire and respect him. It was a pleasure 
to be able to assist in obtaining citizenship for him, and on June 2, 
1953, in the United States district court in Greensboro he received 
his final papers and became a full-fledged citizen. 

Peter has a wife and two children who, after creat struggles, finally 
got to Hong Kong from the Province of Canton in China. Naturally 
Peter wants his wife and 2 children with him, as he not only desires 
American citizenship for them, but wants to educate the 2 children. 
In July 1953, acting as attorney for Peter S. Jung I submitted peti- 
tions to the United Rieise Department of Justice, the Immigration 
and Naturalization Service, for issuance of immigrant visas for his 
wife and two children. At that time the son had just reached his 
21st birthday, and the daughter was not yet 21 years of age, being 
then only 20 years of age. After supplying the Immigration Service 
with all kinds of affidavits and forms, as required, and after two trips 
by Mr. Jong to Norfolk, Va., the petitions were finally approved on 
May 27, 1954, the approvals being captioned as follows: 

Lee Toy Ling (wife) VP5-13967 
Jung Moo Wah (daughter) VP5-13969. 
Jung Pog Moon (son) VP5-13968. 


Subsequently the American consular service in Hong Kong requested 
additional information, which was furnished, and we were ‘advised by 
letter from the consul, dated August 6, 1954, that although the peti- 
tions for the visas had been approved, that the Chinese’ quota was 
heavily oversubscribed and the proceedings would be continued. On 
August 26, 1954, we were advised by the Immigration Service that 
“petition was approved for nonquota status in the case of the wife, 
and for fourth-preference status in the case of both children * * *. 
As the issuance of visas is controlled by the State Department this 
office can take no steps to expedite action by the American consul in 
these cases.” 

Of course there is no difficulty with respect to the wife; however 
Peter does not want to make arrangements to bring her here without 
the two children. He is not a rich man, it is costing him about $2,500 
per year to keep these 3 members of his family in Hong Kong, and 
what he does he has to do as economic ‘ally as possible. The difficulty 
lies in the fact that the two children are in a quota status, fourth 
preference. 1 do not know what fourth preference is, but Peter seems 
to believe that this would mean that several years will be required yet 
before the two children can come over. Our information is that the 
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quota is heavily oversubscribed, although the majority of those who 
have applied and been approved do not have the means of getting 
out of China even when their names may be called. 

The purpose of this letter to you is twofold: (1) We would like to 
know what the fourth preference in the quota classification is, and 
what the likelihood is of reaching applications approved as above 
indicated? (2) Is there anything that might be done by your office 
through the State Department to upgrade the classification of the two 
children so that it might be expected that they could come over 
earlier? I do not know the procedures in these matters, but it oc- 
curred to me that it is entirely possible that by communication 
between your office and the American consul in Hong Kong something 
can be done for this family. 

[ realize that you are very much engaged at the present time with 
other activities in the Senate, and I do not expect any miracle to be 
performed. However, if you would look into this matter at your 
convenience it would be greatly appreciated by us and by Peter S. 
Jung. 

With personal regards, 

Sincerely yours, 
Brverty C. Moore. 


The committee, after consideration of all the facts in the case, is 
of the opinion that the bill (S. 2849), as amended, should be enacted. 


O 
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Mr. Eastianp, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany S: 1875} 


The Committee on the Judiciary, to which was referred the bill 
S. 1875) for the relief of Christos Athanase Bellairs, having considered 
the same, reports favorably thereon without amendment and recom- 
mends that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of the bill is to grant the status of permanent resi- 
dence in the United States to Christos Athanase Bellairs. The bill 
provides for the payment of the required visa fee. No quota deduc- 
tion is provided for in the bill inasmuch as the minor alien children of 
United States citizens normally enjoy the status of nonquota immi- 
grants. 

STATEMENT OF FACTS 


The beneficiary of the bill is a 10-year-old native and citizen of 
Greece, who was admitted to the United States on October 3, 1955, as a 
visitor. His foster brother and sister were issued nonquota immigrant 
visas as eligible orphans under the Refugee Relief Act of 1953, as 
amended. Such a visa was not available to the beneficiary inasmuch 
as not more than two special nonquota visas could be issued to eligible 
orphans adopted by any one United States citizen and spouse. The 
beneficiary’s adoptive parents are citizens of the United States and are 
financially able to provide a good home for the beneficiary and their 
other two adopted children. 
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A letter, with attached memorandum, dated August 28, 1957, to the 
chairman of the Senate Committee on the Judiciary from the Com. 
missioner of Immigration and Naturalization with reference to the 
case, reads as follows: 

DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., August 28, 1957. 
Hon. James O. EastLanp, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 

Dear Senator: In response to your request for a report relative 
to the bill (S. 1875) for the relief of Christos Athanase Bellairs, there is 
attached a memorandum of information concerning the beneficiary, 
This memorandum has been prepared from the Immigration and 
Naturalization Service files relating to the beneficiary by the Denver, 
Colo., office of this Service, which has custody of those files. 

The bill would grant the beneficiary permanent residence in the 
United States upon payment of the required visa fee. The bill does 
not provide for the usual deduction of the number from the appropriate 
quota. 

The beneficiary is chargeable to the quota for Greece. 

Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE CHRISTOS ATHANASE 
BELLAIRS, BENEFICIARY OF S. 1875 


Information concerning this case was obtained from 
Mr. and Mrs. Tom Nicholas Bellairs, the beneficiary’s 
adoptive parents. 

Christos Athanase Bellairs is a 10-year-old child, a native 
and citizen of Greece, who was born on July 7, 1947. He is 
one of three alien orphans adopted by Mr. and Mrs. Tom 
Nicholas Bellairs on September 26, 1953, in the court of first 
instance of Athens, Greece. The beneficiary and his foster 
brother and sister, Theodore and Kyriki, reside at Denver, 
Colo., with their adoptive parents and are dependent upon 
them for support. 

The beneficiary was admitted to the United States on 
October 3, 1955, as a visitor for 6 months. The period of 
his admission has been extended to July 11, 1957. His 
foster brother and sister were issued nonquota immigrant 
visas as eligible orphans under Public Law 203, and were 
admitted to the United States for permanent residence. 
Such a visa is not available to the beneficiary inasmuch as 
Public Law 203 provides that not more than two special 
nonquota immigrant visas may be issued to eligible orphans 
adopted by any one United States citizen and spouse unless 
necessary to prevent the separation of brothers or sisters 

Mr. and Mrs. Tom Nicholas Bellairs are citizens of the 
United States. Mr. Bellairs was born in Greece on March 
17, 1895, and was naturalized by the United States district 
court at Denver, Colo., on January 7, 1953. His wife, 
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Pearl Irene Bellairs, was born at Wellington, Colo., on 
April 29, 1907. Mr. Bellairs is a retired restaurant proprie- 
tor. He and his wife own business property valued at ap- 
proximately $150,000 from which they receive a net annual 
income of $8,500. They also own a home and furnishings 
valued at about $50,000 and have been $45,000 and $50,000 
in cash and bonds. Mr. Bellairs was fined $100 in justice of 
peace court at Denver, Colo., on November 19, 1929, for 
violation of the prohibition laws of the State of Colorado, 
following his arrest for possession of 3 pints of colored moon- 
shine. 


Senator John A. Carroll, the author of the bill, submitted the follow- 
ing information in support of the bill: 


GRAHAM & SCHEUNEMANN, 
ATTORNEYS AT Law, 
Denver, Colo., January 18, 1958. 
Hon. Jonn A. CARROLL, 
Senator from Colorado, 
Senate Office Building, Washington, D. C. 

Dear Joun: After receipt of your letter of December 5, with regard 
to Christos Athanese Bellairs, we got in touch with Mr. Chandler of 
the Immigration Office here; Mr. Chandler went over your suggestions 
very carefully and it was determined that section 4 (d) of Public Law 
85-316 would not apply since that section requires the orphan to enter 
the country under section 212 (d) (5) of the Immigration and Nation- 
ality Act and the orphan in question unfortunately was admitted 
under section 212 (d) (4) of said act. 

If it had been otherwise, the orphan could have availed himself of 
section 4 (d) of Public Law 85-316. Mr. Chandler then informed us 
that if the child is to remain here, his only recourse would be the bill 
now pending in Congress. I sincerely appreciate your suggestion, as 
to Mr. and Mrs. Bellairs and I am sorry that it could not have been 
worked out in that way. From the information given by Mr. Chan- 
dler, the bill in Congress should receive more sympathetic treatment 
because of the above. Thank you again for all you have done and 
are doing for this family. 

CHas. 


AFFIDAVIT 
SraTE oF CoLoRADO, 
City and County of Denver, ss: 

Affiants, Tom N. Bellairs and Peggy I. Bellairs, being duly sworn 
depose and say: 

1. That they are the adoptive parents of three children; namely, 
Kyriaki Bellairs, born July 23, 1950, Athens, Greece; Theodore 
Bellairs, born May 22, 1947, Athens, Greece; and Christos Bellairs, 
born July 7, 1947, Athens, Greece. 

2. That Kvriaki and Theodors Bellairs arrived in the United States 
on February 13, 1955, and ever since have been living with and sre 
now residing with affiants at 1718 Xanthia Street, Denver, Colo.; that 
Kyriaki and Theodors Bellairs have applied for United States citizen- 
ship and are awaiting expiration of time. 
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3. That Christos Bellairs arrived in the United States on October 
26, 1955, and ever since has been living with and is now residing with 
affiants at the above address; that after Christos arrived, affiants 
learned that he was sent on visitor’s visa; that said visa has been 
periodically extended up to July 11, 1957; that affiants were unaware 
that Christos was sent by visitor’s visa and were of the belief that he 
was to arrive here with full rights as did Kyriaki and Theodors Bellairs, 

4. That the 3 children were reared together in the orphanage in 
Athens, Greece, treat each other in all respects as brother and sister 
and are in general inseparable companions; that they are enrolled in 
Ashley Elementary School in Denver, Colo.; that Kyriaki is in the 
first grade, and Christos and Theodors are in the second grade; that 
plans have been made for summer schooling for Christos in order that 
he will complete his third-grade studies and be eligible for the fourth 
grade when school commences the fall of 1957, so that he will then be 
with his own age group in school; that Christos is a very good student 
and has made excellent grades in school; that all 3 children have 
learned the English language very rapidly and have virtually forgotten 
their native tongue; that the 3 children and affiants are members of 
and attend the Greek Orthodox Church in Denver, Colo. That all 
three children have become very well adjusted to affiants, their home, 
school, church, and friends in Denver, Colo. 

5. That affiants own their own home at 1718 Xanthis Street, Denver, 
Colo., as well as commercial property at 15th and Curtis Streets, and 
other real property in Denver, Colo.; that affiants are independently 
wealthy and are able to provide the proper care and facilities for said 
children, and are financially able to provide for their education through 
high school and college; that affiant Tom N. Bellairs is retired from 
active business and is in a position to devote a great deal of time and 
attention to said children; that affiant Peggy L. Bellairs devotes her 
full time to her home and children; that said children have been pro- 
vided for now and also in the event of affiants’ deaths. 

6. That Christos Bellairs has no home, family, friends, or institu- 
tion to return to in Athens, Greece. That affiants know of their own 
knowledge from having visited the orphanage in Athens at the time 
they first chose the children for adoption, that the children were 
hungry, illclothed, underweight and undernourished, and had little to 
eat but black bread. That affiants and the children have become a 
very close-knit family and it would be a great tragedy to break up the 
family unit and would result in imme: asurable harm’ to Christos if he 
were compelled to return. 

Dated this 24th day of April 1957, in Denver, Colo. 

Tom N. Betuarrs. 
Praru I. Beuarrs. 


Subscribed and sworn to before me this 24th day of April, 1957. 
[SEAL] Grorce J. Francis, Notary Public. 


My commission expires: April 15, 1958. 
The committee, after consideration of all the facts in the case, is of 
the opinion that the bill (S. 1875) should be enacted. 


O 
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85TH CoNnGRESS } SENATE { Revort 
2d Session No. 1334 


IRENE B. MOSS 
MARCH 3, 1958.—Ordered to be printed 


Mr. Eastianp, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany S. 2099] 


The Committee on the Judiciary, to which was referred the bill 
(S. 2099) for the relief of Irene B. Moss, having considered the same, 
reports favorably thereon without amendment and recommends that 
the bill do pass. 

PURPOSE OF THE BILL 


The purpose of the bill is to waive the excluding provision of existing 
law relating to one suffering from a mental defect in behalf of the step- 
child of a United States citizen member of our Armed Forces. ‘The 
bill provides for the posting of a bond as a guaranty that the beneficiary 
will not become a public charge if she is not entitled to medical care 
under the Dependents’ Medical Care Act. 


STATEMENT OF FACTS 


The beneficiary of the bill is a 10-year-old native and citizen of 
Germany, who presently resides in that country. On February 11, 
1956, her ‘mother was married to Sgt. Gene L. Moss, a United States 
citizen member of our Armed Forces, and accompanied her husband 
to the United States, arriving on October 3, 1956, at which time she 
was lawfully admitted for permanent residence. At that time, the 
beneficiary was left in the care of her grandparents. The benefici ary 
was refused a visa and could not accompany her mother and step- 
father to this country in 1956, inasmuch as she was found to be 


39006°—58 _ S. Rept., 85-2, vol. 6——31 





> IRENE B. MOSS 


mentally retarded. Sergeant Moss has recently been reassigned to 
Germany. However, the beneficiary’s mother remained in the United 
States inasmuch as she is expecting the birth of a child. Without the 
waiver provided for in the bill, the beneficiary will be unable to qualify 
for a visa to enter the United States for permanent residence. 

A letter, with attached memorandum, dated August 29, 1957, to 
the chairman of the Senate Committee on the Judiciary from the 
Commission of Immigration and Naturalization with reference to the 
case, reads as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., August 29, 1957, 
Hon. James O. Eastianp, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 

Dear SenaTor: In response to your request for a report relative 
to the bill (S. 2099) for the relief of Irene B. Moss, there is attached 
a memorandum of information concerning the beneficiary. This mem- 
orandum has been prepared from the Immigration and Naturalization 
Service files relating to the beneficiary by the Kansas City, Mo., office 
of this Service, which has custody of those files. 

The bill would waive the provision of the Immigration and Nation- 
ality Act which excludes from admission into the United States aliens 
who are afflicted with psychopathic personality, epilepsy, or a mental 
defect, and would authorize the issuance of a visa and her admission 
to the United States for permanent residence, if she is otherwise 
admissible under that act. The bill would also require that, if the 
alien is not entitled to medical care under the Dependents’ Medical 
Care Act, a bond be deposited to insure that she shall not become a 
public charge. It also limits the exemption granted the beneficiary 
to a ground for exclusion known to the Department of State or the 
Department of Justice prior to the date of its enactment. 

Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE IRENE B. MOSS, BENE- 
FICIARY OF 8. 2099 


Information concerning the case was obtained from 
Hildegard and Gene Leroy Moss, the mother and stepfather 
of the beneficiary. 

The beneficiary, a native and citizen of Germany, was 
born on July 31, 1947. She resides at Furth, Bayern, 
Germany, with her grandparents, and has never been in the 
United States. She has not attended school because of her 
mental condition. She was adopted by Gene Leroy Moss 
in the county court (Das Amtsgericht), at Furth, Bayern, 
Germany, on April 16, 1956. Mr. Moss contributes $25 
a month toward her support, and any additional expense for 
her maintenance is borne by her grandparents. 

The beneficiary was refused a visa by the American consul 
at Munich, Germany, on or about August 10, 1956, on the 
ground that she is mentally retarded. The committee may 
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desire to request the Bureau of Security and Consular 
Affairs, Department of State, to secure information in this 
connection. 

The adoptive father was born at Erwin, N. C., on Decem- 
ber 27, 1930. He married the beneficiary’s mother on Feb- 
ruary 11, 1956. The mother was not previously married. 
She, accompanied by her husband, entered the United States 
for permanent residence on October 3, 1956. Mr. Moss 
served honorably in the United States Navy from February 
8, 1946, to December 4, 1947, and has served continuously in 
the United States Army since April 8, 1948. His present 
rating is sergeant, first class, and he plans to make the 
Armed Forces his career. His net income, including allot- 
ments, is $346.50 a month, and his assets are valued at ap- 
proximately $1,000. 

The parents state that the child is able to talk, has the 
ability to learn, and that upon entry into the United States 
she will be placed in a suitable school for retarded children. 


Senator Samuel J. Ervin, Jr., the author of the bill, recently in- 
formed the committee that the beneficiary’s stepfather had been 
reassigned to Germany, but the beneficiary’s mother could not ac- 
company her husband due to the expected birth of a child. 

In addition, Senator Ervin submitted the following information in 
support of the bill: 


Tue Foreign SERVICE OF THE UNiTED States or AMERICA 


AMERICAN ConsuLATE GENERAL, 
Munich, Germany, February 27, 1957. 
Mr. Gene L. Moss, 
Colorado Springs, Colo. 

Sir: The receipt is acknowledged of your letter of recent date con- 
— the immigrant visa case of your adopted daughter, Irene B. 

Loss. 

The consulate general regrets to inform you that your adopted 
daughter has been found inadmissible to the United States under 
section 212 (a) (4) of the Immigration and Nationality Act because 
of mental deficiency. Since the provisions of section 212 (a) make 
exclusion mandatory, we had no choice but to refuse her a visa. 

Very truly yours, 
G. MicHaet Bacue, 
American Vice Consul 
(For the Consul General). 


Hrapquarters Company, Ist BArTation, 
39TH INFANTRY REGIMENT, 
9TH INFANTRY DtvIsIoNn, 
Fort Carson, Colo., December 12, 1956. 
Senator Samuet Ervin, Jr., 
Senator of North Carolina, 
Washington, D. C. 

Dear Str: I am writing in effort to obtain congressional considera- 
tion for the entry into the United States of my daughter, presently 
residing in Firth, Germany. 
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While processing for Operation Gyroscope with the 9th Infantry 
Division, I was told by the American consulate that my daughter 
could not accompany my wife and I to the States, due to a childhood 
nervous condition. The consulate stated that the child must attend 
1 year of school prior to entering the States; because of her nervous 
condition, the child has been barred from the German school, also the 
child has not been able to get specialized medical attention in Germany 
due to the lack of specialists in the field. 

Sir, we feel that if Congress would grant us permission for our child 
to enter the United States, we could give her the medical attention 
she needs. We have tried three times for permission from the 
American consulate in Germany, and each time we were turned 
down. My wife has been very worried about our daughter and we 
would appreciate it very much if you would give this matter your 
consideration. Sir, all our legal papers, such as adoption papers, 
visa, and other required documents have been filled out and are on 
file in Munich, Germany. Enclosed within is a letter from Maj. 
Gen. Herbert M. Jones, who answered my letter; he in turn said 
that I should get in contact with my Congressman. I also enclosed 
a letter from a German physician who had handled the child’s case 
from the time of her birth. This letter was not returned to me; if 
this letter is needed | will contact Maj. Gen. Herbert M. Jones and 
send it to you. The child is presently residing with my mother-in- 
law and father-in-law Mr. and Mrs. Max Bock, at Konigstr 32, 
Furth, Germany. 

Sincerely yours, 


Sfe. Genz L. Moss, RA14301961. 
(Certified translation] 


Fuerts, Bavaria, January 8, 1957. 
The child Irene Moos, born on July 31, 1947, residing at 32 Koenig- 
strasse, Fuerth, Bavaria, has been permanently under my medical 
treatment since middle 1948. ‘Toward the end of 1947, she suffered 
from a serious pneumonia with meningitis. Due to her illness gone 
through the child is still intellectually rather behind her age, and it 
was also therefore that she was excluded from attendance of school 
by the school authorities. In my opinion there are no objections to 
the child’s migration. 
L. Ecexserr, M. D. 
With reference to my public commission and general attestation as 
an interpreter and translator pursuant to the law of October 21, 1953 
(GVBL. p. 179), granted by the president of the Landgericht, Nurn- 
berg, on January 22, 1954, I hereby certify to the correctness of this 
translation and its complete accord with the original shown to me. 
Dr. Rupo.tr Czouscu. 
Fuertu, Bavaria, January 8, 1957. 


The committee, after consideration of all the facts in the case, is 
of the opinion that the bill (S. 2099) should be enacted. 


O 
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85TH CONGRESS SENATE Report 
2d Session No. 1335 


ILONA AGNES RONAY 
MAkrcH 38, 1958.—Ordered to be printed 


Mr. Easrianp, from the Committee on the Judiciary, submitted the 
following 


REPORT 
[To accompany S. 2499] 


The Committee on the Judiciary, to which was referred the bill 
(S. 2499) for the relief of Ilona Agnes Ronay, having considered the 


same, reports favorably thereon without amendment and recommends 
that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of the bill is to grant the status of permanent residence 
in the United States to Iloaa Agnes Ronay. ‘The bill provides for the 
payment of the required visa fee and for the deduction of an appro- 
priate quota number. 

STATEMENT OF FACTS 


The beneficiary of the bill is a 34-year-old native and citizen of 
Hungary, who last entered the United States on June 3, 1956, when 
she was readmitted as a visitor. She first entered the United States 
on June 25, 1955, as a visitor, and departed on June 2, 1956, after 
having been granted voluntary departure in lieu of deportation after 
a hearing on April 16, 1956. ‘The beneficiary and her mother emi- 
grated to Canada from Hungary as displaced persons on October 2, 
1949. The beneficiary’s mother obtained an immigration visa and 
was admitted to the United States for permanent residence in 1955. 
The beneficiary is presently employed in the purchasing department 
of Permacel-Lepage’s, Inc. The beneficiary’s mother, who is in ill 
health, is not employed. It is stated that the beneficiary’s mother 
- been under a doctor’s care since 1955, and needs someone with 
ner, 
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A letter, with attached memorandum, dated November 22, 1957, 
to the chairman of the Senate Committee on the Judiciary from the 
Commissioner of Immigration and Naturalization with reference to 
the case, reads as follows: 

DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SmRVICE, 
Washington, D. C., November 22, 1987. 
Hon. James O. Eastianp, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 

Dear Senator: In response to your request for a report relative to 
the bill (S. 2499) for the relief of Ilona Agnes Ronay, there is attached 
a memorandum of information concerning the beneficiary. This 
memorandum has been prepared from the Immigration and Naturali- 
zation Service file relating to the beneficiary by the Newark, N. J., 
office of this Service, which has custody of that file. 

The bill would grant the beneficiary permanent residence in the 
United States upon payment of the required visa fee. It would also 
direct that one number be deducted from the appropriate immigration 
quota. 

The beneficiary is chargeable to the quota for Hungary. 

Sincerely, 
J. M. Swine, Commissioner, 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NAT- 
URALIZATION SERVICE FILE RE [LONA AGNES RONAY, BENE- 
FICIARY OF S. 2499 


The beneficiary, Ilona Agnes Ronay, was formerly known 
as Ilona Agnes Klein. Her name was legally changed by 
court order in Budapest, Hungary, in 1946. She was born in 
Budapest on December 18, 1923, and is a citizen of Canada, 
through naturalization. She completed high school in Buda- 
pest and studied English in evening school in Canada for 2 
years. Thealien resides with her mother, Mrs. Gisela Berkes, 
a lawfui permanent resident of the United States, at 124 
Montgomery Street, Highland Park, N. J., and has never 
married. Her father is deceased. Her stepfather, Alex- 
ander Berkes, a citizen of Hungary, was divorced by her 
mother, in Hungary in 1945. ‘The alien is employed as a 
bookkeeper by Excel Products Co., New Brunswick, N. J., 
earning $70 weekly. The alien and her mother have a joint 
bank account with a balance of $1,350. They also own 50 
shares of stock in the American Telephone & Telegraph Co., 
valued at $5,000, and 25 shares of stock in the Public Service 
Electric & Gas Co. of New Jersey, valued at $1,000. Her 
mother was employed as a dressmaker by Wilk & Co., New 
Brunswick, N. J., but is temporarily unemployed. 

The beneficiary and her mother emigrated to Canada from 
Hungary as displaced persons on October 2, 1949. The 
beneficiary became a naturalized citizen of Canada on June 
23, 1955. In the same year her mother, who was born in 
Czechoslovakia, obtained an immigration visa and was 
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admitted to the United States for permanent residence. 
Miss Ronay was unable to obtain a visa at the same time, 
due to the Hungarian quota being oversubscribed. She was 
admitted to the United States as a visitor for 2 weeks on 
June 25, 1955. She thereafter obtained gainful employment 
with Trenta Bros., Inc., of Highland Park, N. J., in violation 
of the conditions of her status, and failed to depart from this 
country as required. Deportation proceedings were insti- 
tuted on January 11, 1956, on the ground that, after admis- 
sion to the United States as a visitor for pleasure, she failed 
to comply with the conditions of such status. On April 16, 
1956, after a hearing, she was found deportable and an order 
entered that she be granted the privilege of voluntary 
departure with an alternate order of deportation in the event 
she failed to depart when required. The alien departed from 
the United States, voluntarily, on June 2, 1956. 

The beneficiary was readmitted to the United States as a 
visitor for pleasure on June 3, 1956, for 1 month. On June 6, 
1956, she submitted an application for a change of status to 
that of an industrial trainee to study all phases of sales and 
installation of fuel-oil burners, plumbing, and air-condition- 
ing systems, under the guidance of Trenta Bros., Inc., the 
company with which she was previously employed. Her 
application was approved on September 19, 1956, and an 
extension of her temporary stay in the United States was 
granted to September 18, 1957. She was employed by 
Trenta Bros., Inc., from June to October 1956, when she left 
to take her present employment. Deportation proceedings 
were instituted on August 23, 1957, on the ground that, after 
admission into the United States as a nonimmigrant, she 
failed to comply with the conditions of the nonimmigrant 
status to which it was changed. On September 3, 1957, 
after a hearing, she was found deportable and an order 
entered that she be granted the privilege of voluntary de- 
parture with an alternate order of deportation in the event 
she fails to depart when required. 


Senator H. Alexander Smith, the author of the bill, submitted the 
following information in support of the bill: 


STATEMENT OF Itona A. Ronay, HicHuanp Park, N. J. 


I came to the United States from Canada to visit my 
mother who is a permanent resident here. The date of my 
last entry to the United States was May 4, 1956. 

My mother and I immigrated to Canada in 1949 as dis- 
placed persons. Because my mother could not get adjusted 
to the Canadian climate, in 1951 we both applied for perma- 
nent visas to the United States. Mother, since she belonged 
to the Czechoslovakian quota, got her visa in February 1955. 
I belong to the Hungarian quota, and there was no number 
available for me. Mother moved down here in the hope 
that I would get my visa and could join her shortly. Two 
and a half years has passed since and my number still has 
not come up. 
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My mother is an elderly person, constantly under doctor’s 
care. The constant fear of our separation aggrevates her 
condition to such an extent, that I was told by her doctor 
that she should never be left alone. She has nobody but 
me—we had no family left after the war—and I am the only 
person she can turn to. We traveled a long and difficult 
road together until we came here, and I somehow always 
managed to be by her side, even during the hardest of times. 
It is hard to believe that now, when she needs me most, we 
would have to be separated. Our only hope is the kindness 
and humanity, for which the people of the United States are 
so well known, and that great American belief, that families 
should be united and not torn apart. 


PreRMACEL-LEPAGE’s, INC., 
New Brunswick, N. J., January 23, 1958. 
Re S. 2499; subject: Ilona Agnes Ronay. 
Hon. H. ALEXANDER SMITH, 
Senate Building, Washington, D. C. 

Dear Senator: Miss Ronay has been employed by us since De- 
cember 18, 1957, in the purchasing department as raw matcrials clerk. 
Her salary at present is $62.50 per week with the opportunity to ad- 
vance to $85 per week. 

Ilona’s personal and business references from her former employer 
were very good. Since she has been with us her work has been excel- 
lent, according to her supervisor. She gets along well with all the 
people she is called upon to contact. On the basis of her current 
performance, Ilona’s employment with us is on a permanent basis. 

Respectfully yours, 
JoHN J. Hetprica, 
Director of Personnel. 


Sours River, N. J., January 29, 1958. 
To Whom It May Concern: 

I certify that Mrs. Gisela Berkes is under my treatment since 
1955. 

She is suffering of severe manifestations of menopause with frequent 
symptoms of nervousness, excitability, at times depression, vertigo, 
irritability, and crying spells. At times her condition so severe, 
that she requires & constant supervision. 

Nicnouas Szucu, M. D. 


The committee, after consideration of all the facts in the case, is of 
the opinion that the bill (S. 2499) should be enacted. 


O 
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85TH CONGRESS t SENATE REpPorT 
2d Session No. 1336 


— 


TOMMY ILTON CHATTERTON (TOMMY KIM) 


MaAkrcu 3, 1958.—Ordered to be printed 


Mr. Eastianp, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany S, 3124] 


The Committee on the Judiciary, to which was referred the bill 
(S. 3124) for the relief of Tommy Ilton Chatterton (Tommy Kim), 
having considered the same, reports favorably thereon without amend- 
ment and recommends that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of the bill is to grant to the minor child adopted by a 
United States citizen the status of a nonquota immigrant which is 
the status normally enjoyed by the alien minor children of citizens of 
the United States. 


STATEMENT OF FACTS 


The beneficiary of the bill is a 10-year-old native and citizen of 
Korea, who presently resides in that country. During the early 
stages of the Korean war, the beneficiary was found by a United States 
Marine Corps captain. Since then the beneficiary has been clothed, 
housed, fed, and educated through the efforts of many United States 
military personnel. On September 21, 1957, the beneficiary was 
adopted by Col. David H. Chatterton, who has been a member of 
the United States Air Force since 1940. Colonel Chatterton met the 
beneficiary at the airbase in Korea where he was then stationed. 

Colonel Chatterton is highly recommended by his associates and 
states that he undertook the adoption of the beneficiary only after a 
great deal of thought. 
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A letter, with attached memorandum, dated February 7, 1958, to 
the chairman of the Senate Committee on the Judiciary from the 
Commissioner of Immigration and Naturalization with reference to 
the case, reads as follows 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., February 7, 19858. 


Hon. James O. EAstTianp, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 

Dear Senator: In response to your request for a report relative 
to the bill (S. 3124) for the relief of ‘Tommy I[lton Chatterton (Tommy 
Kim), there is attached a memorandum of information concerning the 
beneficiary. This memorandum has been prepared from the Immi- 
eg and Naturalization Service files relating to the beneficiary by 
the San Antonio, Tex., office of this Service, which has custody of 
those files, 

The bill would confer nonquota status upon the 10-year-old alien 
orphan adopted by a United States citizen. 

As a quota immigrant the child would be chargeable to the quota 
for Korea. 

Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE TOMMY ILTON CHAT= 
TERTON (TOMMY KIM), BENEFICIARY OF S. 3124 


Information concerning this case was obtained from Col. 
David H. Chatterton, the beneficiary’s ——. father. 

Tommy Ilton Chatt« erton, who was known as Tommy Kim 
prior to his adoption, is a 10-year-old child. He was born 
on April 25, 1947, and is a native and citizen of Korea. He 
was adopted in Seoul District Court, Republic of Korea, on 
September 21, 1957, by Colonel Chatterton. No informa- 
tion is available regarding his parents. In the early stages 
of the Korean conflict, while he was a small boy, he was 
picked up by a United States Marine Corps captain. Since 
then he has been clothed, housed, fed, and educated through 
the efforts of many United States military personnel. He 
is now living in Seoul and is in the fifth grade in elementary 
school. Besides attending his regular classes he has a 
private tutor who is teaching him to read and write English. 

Colonel Chatterton is a citizen of the United States. He 
was born in Spokane, Wash., on November 18, 1916. He 
attended Washington State College for 4 years where he 
studied law. Since June 21, 1940, he has been in the United 
States Air Force and has held the rank of colonel since 1951. 
He is now stationed at Randolph Field, Tex., where he main- 
tains a 3-bedroom home with the aid of a Brazilian houseboy, 
who has been in his employ for 8 years. bout February 1, 
1957, he met the be nelial iary at the airbase where he was sta- 
tioned in Seoul, Korea, and shortly thereafter he took the 
beneficiary to his quarters to live with him. Colonel Chat- 
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terton stated that it is his sincere desire to provide for the 
beneficiary the home, guidance, education, and love that he 
needs. 

Colonel Chatterton advised that he has no income aside 
from his Air Force salary. He owns no property other than 
his household furniture valued at $7,000 and an automobile 
valued at $5,300. He owes a balance of $2.600 on the auto- 
mobile and has no other debts. He has life insurance in the 
amount of $20,000. He has never been married and has 
no one to support besides the beneficiarv; however, he con- 
tributes $100 a month toward the support of his widowed 
mother. 


Senator Henry M. Jackson, the author of the bill, submitted the 

following information in support of the bill: 
Unirep States SENATE, 
ComMIrTEE ON ARMED SERVICES, 
January 29, 1958. 
Hon. James O. EAstnuanp, 
Chairman, Commitiee on Judiciary, 
United States Senate. 

DEAR CHAIRMAN Easttanp: This is with reference to S. 3124, for 
the relief of Tommy Ilton Chatterton (Tommy Kim), a bill which I 
have introduced. 

Tommy Chatterton is a Korean orphan who has been adopted by 
Col. David H. Chatterton who is presently assigned to Headquarters, 
Air Training Command, at Randolph Air Force Base, Tex. Colonel 
Chatterton impresses me as an individual who will provide the proper 
homelife for his adopted son. 

Since Colonel Chatterton has had to leave Tommy in Korea pending 
the passage of S. 3124, I hope that action on the measure can be 
expedited. If further information (other than the attached) is re- 
quired, please let me know and I will provide it at once. 

Sincerely yours, 
Henry M. Jacxson, 
United States Senator. 


Heapquarrers, 6146TH Arr Force Apvisory Grovp, 
Unirep States Air Force, 
APO 76, September 4, 1957. 
Hon. Henry M. Jackson, 
Senator, State of W ‘ashington, 
Senate Office Building, Washington, D. C. 


Dear Senator JAcKson: As a result of the discussions held with 
your staff on August 15, 1957, I respectfully request your assistance 
in my efforts to bring a Korean orphan to the U nited States as my 
adopted son. Special assistance is necessary since I am single and, 

therefore, cannot qualify under the provisions of the current laws. 

I have initiated adoption proceedings which will be completed by 
October 1, 1957. By that date this boy will be my legal son and his 
his name will be Tommy Ilton Chatterton. His official birthdate will 
be established as May 25, 1946. He presently goes by the name of 
Kim Tommy. 
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A brief narrative of the history of this boy, which has been passed 
from American to American, is as follows: 

This lad was picked up in the early stages of the Korean conflict 
by a United States Marine Corps captain. He remained with the 
Marine Corps until they deactivated about 1954 at K-3 (P’Ohang). 
He was then passed to the Air Force at K-2 (Taegu) where he re- 
mained until the middle of 1956. ‘Tommy accompanied the USAF 
unit when it was reassigned to K-16, Seoul, Korea, where he is pres- 
ently residing with me. Through the efforts of many United States 
military personnel, he has been clothed, housed, fed, and educated 
since he was a very small boy. He presently attends Korean primary 
school and is in the fourth year. His academic standing is high and 
he was first in his class of 82 students with a grade average of 92.8 last 
semester. As a result of his living with Americans for so many 
years, he is more American in philosophy, outlook, and customs than 
Korean. 

About myself, I was born in Spokane, Wash., on November 18, 1916, 
the second of 4 boys. My father passed away in 1941, and I have 
provided the principal support for my mother since then. I attended 
Washington State College for 4 years and joined the United States 
Air Force in June of 1940. My service has been continuous, and I 
was integrated into the Regular Air Force in 1947. I have been a 
colonel since 1951 and am a command pilot on active flying status. 
I maintain a home (not an apartment) with the aid of my Brazilian 
houseboy who has been in my employ for over 8 years. 

I have given a great deal of thought to the ramifications of adopting 
a youngster, especially of this race, and have consulted with my chap- 
lain who knows both Tommy and me quite well. I am sure that I 
can provide the home, guidance, education, and love that this lad 
needs and that this adoption will be of mutual benefit to both of us. 

I complete my tour of duty in Korea during November and will 
leave Tommy at K-16 until he is permitted to join me. Your assist- 
ance in bringing Tommy to the United States will be appreciated. 


Davip H. CHatTrerToN, 
Colonel, United States Air Force. 





Heapquarters, 6146TH Arr Force Apvisory Grovp, 
Unirep Srarres Arr Force, 
APO 76, October 11, 1957. 
Hon. Henry M. Jackson, 
Senator, State of Washington, 
Senate Office Building. 

Dear Senator Jackson: With reference to your letter dated Sep- 
tember 23, 1957, I have requested Chaplain Guiler and Lieutenant 
Colonel Cox to forward letters concerning my adoption of Tommy. 

Enclosed is a photostatic copy of the adoption certificate issued by 
the Seoul District Court, Republic of Korea, on September 21, 1957. 
Please note that his birth date is April 25, 1947, rather than May 25, 
1946, as I had previously been informed. 

I expect to depart Korea on November 5, 1957. After some leave 
in Spokane, I will proceed to my new duty assignment with Head- 
quarters, Air Training Command, Randolph Field, Tex. 


in 


I 
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Thank you again for your courtesies in this matter. 
Sincerely yours, 
Davip H. Cuattrrron, 
Colonel, United States Air Force. 


The adoption certificate referred to in the above letter is contained 
in the files of the Senate Committee on the Judiciary. 


HEADQUARTERS, 
6146TH Arr Force Apvisory Group (PACAF), 
OFFICE OF THE Group CHAPLAIN, 
APO 76, San Francisco, Calif., October 7, 1957. 
Hon. Henry M. Jackson, 
Senator, State of Washington, 
Senate Office Building, Washington, D. C. 

Dear Senator Jackson: It is a genuine pleasure for me to recom- 
mend Col. David H. Chatterton as a prospective adoptive father. I 
have had the good fortune to know him since January 1957. I believe 
him to be a man of high moral standards and a person of genuine 
integrity. 

I personally know that Colonel Chatterton’s decision to adopt 
Tommy took considerable time and does not reflect emotionalism 
overcoming his good judgment. 

It should be remembered that his position in the Air Force allows 
him to provide quite adequately for a fine home. While “things” 
do not necessarily make a home, love, and understanding, affection, 
and a sense of belonging will be given in abundance to Tommy. These, 
together with a most wholesome example of manhood, are assured in 
the person of Colonel Chatterton. 

This I sincerely believe; your efforts on his behalf can be made with 
the assurance that your confidence is placed in the right man, and the 

right boy he has chosen to be his son. 
Most sincerely, 
Horace A. GuILer, 
Chaplain (Major), United States Air Force, Group Chaplain. 


HeapquartTers, 6146TH Arr Force Apvisory Grovp, 
Unitep States Arr Force, 
APO 76, October 7, 1957. 
Hon. Henry W. Jackson, 


Senate Office Building, Washington, D. C. 


Dear Senator Jackson: It is a pleasure to write you in regard to 
Col. David H. Chatterton adopting Tommy. 

It has been my good fortune to have served under the command of 
Colonel Chatterton for the past year. I have been very closely 
associated with him during this tour. We reside in the same quarters 
thus I have observed him during the official hours of duty as well as 
off duty. He is a man of high moral standards,pleasing personality, 
and sound judgment. His character is beyond reproach. 

His decision to adopt Tommy came after several months of con- 
sideration and not one of sudden emotionalism. He has the attributes 
and abilities to provide a good home for Tommy. The guidance 
given him will be of love, affection, and understanding. 
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I sincerely believe your efforts on Colonel Chatterton’s behalf 
can be made with the assurance that your confidence in him will be 
justified by bringing a new citizen into the United States of whom we 
may well be proud. 

Sincerely, 


WituaM C. Cox, 
Lieutenant Colonel, United States Air Force, Plans and Programs. 


The committee, after consideration of all the facts in the case, is 
of the opinion that the bill (S. 3124) should be enacted. 


O 
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MAkcH 8, 1958.—Ordered to be printed 


Mr. Eastuanp, from the Committee on the Judiciary, submitted the 
following 


REPORT 
[To accompany H. R. 8139] 


The Committee on the Judiciary, to which was referred the bill 


(H. R. 8139) for the relief of Mrs. Catherine Pochon Dike, having 
considered the same, reports favorably thereon without amendment 
and recommends that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of the bill is to enable a former citizen of the United 
States to regain her United States citizenship which was lost by her 
failing to return to the United States to take up permanent residence 
prior to her 23d birthday. 


STATEMENT OF FACTS 


The beneficiary of the bill is a 29-year-old former citizen of the 
United States who last entered the United States on February 22, 
1957, as a visitor. The beneficiary’s father, who was born in Switzer- 
land, was naturalized a United States citizen on August 8, 1928. 
The beneficiary resided abroad with her parents from 1938 until 1952 
and during this time made several visits to the United States as a 
United States citizen. On March 31, 1947, the beneficiary’s father 
was advised that he had lost his United States citizenship as a result 
of continued residence abroad. On December 4, 1952, the beneficiary 
was advised that since she possessed Swiss nationality and was a minor 
residing in the legal custody of her father when he lost his United 
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States citizenship on October 14, 1946, and since she attained the age 
of 23 years without having acquired permanent residence in the 
United States she was held to have lost her United States citizenship 
as of September 22, 1951, the date of her 23d birthday. On March 
12, 1957, the beneficiary was married to a United States citizen and 
they reside in the United States. The beneficiary states that she 
was never informed of the fact that if she did not return this country 
prior to her 22d birthday she would lose her United States citizenship. 

A letter, with attached memorandum, dated August 26, 1957, to the 
chairman of the Committee on the Judiciary of the House of Repre- 
sentatives from the Commissioner of Immigration and Naturalization 
with reference to the case, reads as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., August 26, 1957. 
Hon. Emanuret Creer, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Drar Mr. Cuarrman: In response to your request for a report 
relative to the bill (H. R. 8139) for the relief of Mrs. Catherine 
Pochon Dike, there is attached a memorandum of information con- 
cerning the beneficiary. This memorandum has been prepared from 
the Immigration and Naturalization Service files relating to the 
beneficiary by the Washington, D. C., office of this Service, which 
has custody of those files. 

The bill would provide that the beneficiary, who lost United States 
citizenship as a result of the expatriation of her parent and her failure 
to acquire permanent residence in the United States before she 
attained the age of 23 years, may be naturalized by taking, prior to 
1 year after the date of its enactment, before any court referred to in 
section 310 (a) of the Immigration and Nationality Act, or before 
any diplomatic or consular officer of the United States abroad, an 
oath as prescribed by section 337 of such act. The bill further provides 
that from and after naturalization in accordance with its provisions, 
the beneficiary shall have the same citizenship status as that which 
existed immediately prior to its loss. 

Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE MRS, CATHERINE POCHON 
DIKE, BENEFICIARY OF H. R. 8139 


The beneficiary, who is also known as Catherine Naef and 
Catherine Du Bois Pochon, was born at Winchester, Va., on 
September 22,1928. The beneficiary married Andreas Naef, 
a citizen of Switzerland, at Lausanne, Switzerland, on July 
8, 1953. This marriage was terminated by divorce on 
October 1, 1954, at Lausanne, Switzerland. There were no 
children born of this marriage. The beneficiary has advised 
that Mr. Naef has remarried and is presently residing in 
Switzerland. The beneficiary married Norman Staunton 
Dike, a United States citizen, at Front Royal, Va.,on March 
12, 1957. Mr. Dike was previously married to Barbara 
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MelIntire at Inglewood, N. J., on June 20, 1942. This 
marriage was terminated by divorce at Reno, Nev., on June 
20, 1946. One child, Robbin Matilda Dike, was born of 
this marriage on March 24, 1943. At the time of this 
divorce, a provision was made by Mr. Dike to support the 
child so long as his wife resided in the United States and 
remained unmarried. He has fulfilled this obligation. As 
his former wife has now remarried and is residing in Bermuda 
with her husband and the child, his obligation of support is 
terminated. 

Mr. and Mrs. Dike are presently residing at Santa Fe, 
N. Mex. Mrs. Dike also maintains a family home at Moun- 
tain View, Front Royal, Va. Mrs. Dike completed the 
equivalent of 2 years of college in Switzerland. She held 
the office of secretary in the International Competition for 
Opera Singers in Switzerland for 2 years. The beneficiary’s 
father, mother, and one-brother are residing at Lutry, Vaud, 
Switzerland. An uncle, 1 aunt, 2 sisters, and 1 brother, 
citizens of the United States, all reside at Front Royal, Va. 
Another aunt resides at Scotch Plains, N. J. 

Mrs. Dike has stated that her interest in real estate in 
Front Royal, Va., is valued at $25,000. She has securities 
in the United States and in Switzerland which are valued at 
$18,000. Her clothing, jewelry, and other personal effects 
are valued at $20,000. She owns a 1957 automobile which is 
valued at $5,000. The beneficiary’s husband has indicated 
that his assets are in excess of $500,000, and he receives an 
income of $25,000 per year. 

The beneficiary has stated that she had resided in Switzer- 
land with her parents from 1938 until 1952. However, she 
did make several visits to the United States in the status of a 
United States citizen during that period. Her father, who 
was born in Switzerland, acquired United States citizenship 
on August 8, 1928, through naturalization. On March 31, 
1947, he was advised by the American consulate in Geneva, 
Switzerland, that he had lost his United States citizenship as 
a result of continued residence abroad. The beneficiary has 
furnished this Service with a copy of a letter which was 
addressed to her by the American consulate at Geneva, 
Switzerland, on December 4, 1952. In this letter, the bene- 
ficiary is advised that the Department of State had con- 
sidered her citizenship status and found that she could no 
longer be regarded as a United States citizen. The bene- 
ficiary is also advised that since she possessed Swiss nation- 
ality and was a minor residing in the legal custody of her 
father when he lost his United States citizenship on October 
14, 1946, and since she attained the age of 23 years without 
having acquired permanent residence in the United States, 
she was held to have lost her United States citizenship auto- 
matically as of September 22, 1951, the date of her 23d 
birthday. 

The beneficiary arrived in the United States on February 
22, 1957, as a visitor. As she has evinced an intention to 
remain in the United States permanently, she is no longer 
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considered as having a lawful immigration status. However, 
deportation proceedings have not been instituted against her, 
The alien is the beneficiary of S. 2223, 85th Congress. 


The Director of the Passport Office, Department of State, sub- 
mitted to the chairman of the Committee on the Judiciary of the 
House of Representatives the following report on the case dated 
August 20, 1957: 

DEPARTMENT OF STATE, 
Washington, August 20, 1957. 
Re H. R. 8139, for the relief of Catherine Pochon Dike. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives. 

Dear Mr. Cetier: Your letter of June 20, 1957, asking for a report 
on H. R. 8139, for the relief of Catherine Pochon Dike, addressed to 
eee of the Visa Office, has been referred to this Office for a 
reply. 

The files of the Passport Office show that Mrs. Dike was born in 
Winchester, Va., on September 22, 1928, of a naturalized father who 
was born in Switzerland and who under Swiss law did not lose his 
Swiss nationality when he acquired United States nationality on 
August 8, 1928. Mrs. Dike resided in Switzerland from 1938 to 1952 
and she was residing there with her parents, when her father lost 
United States citizenship on October 15, 1946, under the provisions 
of section 404 (b) of the Nationality Act of 1940. 

Mrs. Dike thereafter lost United States citizenship on September 
22, 1951, under the provisions of section 407 of the Nationality Act 
of 1940. She made application for a certificate of identity under the 
provisions of section 360 of the Immigration and Nationality Act to 
permit her to come to this country to litigate her claim to American 
citizenship. The consular officer did not grant her application for a 
certificate of identity and she came to the United States on a temporary 
visitor’s visa. She is now in this country and is married to a United 
States citizen. 

Under the provisions of H. R. 8319 Mrs. Dike would be permitted 
to regain the status of a native-born United States citizen by taking 
the required oath prior to 1 year after the date of enactment of the bill. 
The Department interposes no objection to the enactment of this 
legislation. 

Sincerely, 
Frances G. Knicurt, 
Director, Passport Office. 


Congressman Burr P. Harrison submitted the following letter and 
affidavit in support of the bill: 


House oF REPRESENTATIVES, 
Washington, D. C., June 18, 1957. 
Hon. Francis E. Water, 
Chairman, Subcommittee No. 1, 
Committee on the Judiciary, House of Representatives. 

Dear Mr. CuarrMan: You will recall that our mutual friend, 
Admiral Mentz, brought to our attention the inadvertent loss of 
citizenship suffered by Mrs. Catherine Pochon Dike. 
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In order that the subcommittee might have a full statement of the 
circumstances, I recently requested Mrs, Dike to furnish me with an 
affidavit, which she now has done. In the meantime, the case at- 
tracted the friendly interest of our colleague from New Mexico, 
Mr. Dempsey, as Mrs. Dike is a resident of Santa Fe, and he intro- 
duced H. R. 8139. 

In order that the record might be consolidated, therefore, I am 
sending you herewith the affidavit sent me by Mrs. Dike for inclusion 
in the subcommittee file on H. R. 8139. This case also is the subject 
of S. 2223, introduced by Senator Byrd. 

With every good wish, I am 

Sincerely yours, 
Burr P. Harrison. 
AFFIDAVIT 


Catherine Dike, born Catherine du Bois Pochon, being duly sworn, 
deposes and says: 

I was born at Winchester, Va., on September 22, 1928. My mother 
was a native-born American, and has retained her American citizen- 
ship, to date, being the bearer, today, of United States passport No. 
575, issued to her on August 12, 1955, by the United States consulate 
in Geneva, Switzerland. 

My father was born in Switzerland. On August 8, 1928, he became 
a naturalized American citizen, before the Western District Court of 
the United States held at Charlottesville, Va. On March 31, 1947, 
he was advised by the consulate in Geneva that he had lost his citizen- 
ship, as a result of continued residence abroad, during and after 
World War II. 

On October 28, 1946, United States passport No. 3 was issued to me 
through the United States consulate in Geneva, Switzerland. On 
October 18, 1948, while in America, the Department of State renewed 
my passport, validating it until October 27, 1950. The renewal of 
United States passport bore No. 3537. 

On March 25, 1948, the United States consulate advised the Swiss 
authorities of my status of American citizen, my registration being 
valid to September 1949. 

In no way was I ever informed or advised of the law (sec. 402 of the 
Nationality Act of 1940), under which my status has since fallen. 

On September 22, 1950, when I was 22 years old, I heard for the 
first time of the above-mentioned law through a letter from Mr. 
Charles W. Thomas, American vice consul in Geneva. A copy of the 
Thomas letter is herewith affixed to this affidavit. However, during 
the interview which followed, Mr. Thomas never brought up the fact 
that I was about to lose my citizenship. He even assured me of my 
rights by birth. In his letter, he mentioned that I might not be able 
to have an American passport for continued residence abroad, but the 
day I wanted to go to America, a United States passport would be 
issued to me. 

So sure was Mr. Thomas of my American citizen’s rights, that on 
March 4, 1952, he invited me to drop in at the consulate to renew my 
registration and apply for a United States passport. This I did, on 
June 25, 1952, when I was nearly 24 years of age and at which time I 
swore allegiance to the American flag and Constitution. 
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On December 4, 1952, I received a letter from John M. Kane, 
American vice consul in Geneva; a copy of said letter is attached 
hereto and made part of this affidavit. In Mr. Kane’s letter, I am 
denied the privilege of American citizenship, which I claim is mine by 
birth. With his letter, Mr. Kane enclosed a copy of the chapter on 
loss of nationality, act ‘of 1940. This was my first knowledge of the 
context of that law and its application to me. 

On June 3, 1953, I received from Frederick A. Hill, vice consul, a 
certificate of loss of ni utionality; a copy of Mr. Hill’s letter and a copy 
of the certificate of loss of nationality of the United States, are attached 
to this affidavit. 

On July 8, 1953, I married Paul Andreas Naef, a national of Switzer- 
land. My marriage was terminated by decree of divorce issued by 
the court of Switzerland. 

On November 30, 1956, I applied, at the consulate in Geneva, for 
a certificate of se peer which was denied to me, on February 20, 1957. 

On February 22, 1957, I entered the United States on my Swiss 
passport No. 2,454, 386, bearing a nonimmigrant visa issued to me on 
August 18, 1955, valid through August 17, 1959, for multiple applica 
tion for admission to the United States. My temporary 6 
permit is valid to July 21, 1957. 

On March 12, 1957, in my hometown of Front Royal, Va., I married 
Norman Staunton Dike, an American citizen. 

Having a family, a family home, and owning property in Virginia, 
I visited there in 1948 and 1949 and could “have easily taken up 
residence in the United States, had I been advised to do so. Nowhere 
in the correspondence between the consulate and myself, can one find 


any kind of advice or evidence as to any step I could have taken to 
avoid my actual situation. As stated before, no one ever gave me 
any verbal advice as to my possible loss of ‘nationality rights, nor 
how to avoid it. My file is at the Passport Division, State Depart- 
ment, Washington, D. C. 


CATHERINE Dike. 
Subscribed and sworn to before me this 10th day of June 1957. 
[SEAL] Garnett W. Dinan, Notary Public. 
My commission expires February 27, 1961. 
Senator Harry F. Byrd has introduced in the Senate a similar bill, 
S. 2223. In view of the fact that the instant bill is being reported 
favorably, the bill, S. 2223, will be indefinitely postponed. 


The committee, after consideration of all the facts in the case, is 
of the opinion that the bill (H. R. 8139) should be enacted. 


O 
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Marcu 10, 1958.—Ordered to be printed 


Mr. Jackson, from the Committee on Armed Services, submitted 
the following 


REPORT 


[To accompany H., R. 8437] 


The Committee on Armed Services, to whom was referred the bill 
(H. R. 8437) to amend the act of August 3, 1956, to authorize certain 
personnel of the Armed Forces to accept and wear decorations con- 
ferred by the Philippine Government, having considered the same 


a favorably thereon with amendments and recommend that the 
bill as amended do pass. 


AMENDMENTS 


On page 1, line 4, after the word “amended” insert the following: 


(a) by striking out the words ‘‘Armed Forces” and inserting 
in lieu thereof ‘Uniformed Services” and, (b). 


On page 1, line 6, strike out the words ‘“‘Armed Forces”’ and substi- 
tute in lieu thereof the words ‘Uniformed Services”’. 
At the end of the bill add the following new paragraph: 


(9) Following that part of section 1 captioned ‘‘Air Force” 
add a new paragraph as follows: 


“COAST AND GEODETIC SURVEY 
“Captain Charles Pierce, 1030, Legion of Honor, degree of 
commander.” 


Amend the title by striking out the words “Armed Forces” and subs 
stituting in lieu thereof the words ‘Uniformed Services”. 


EXPLANATION OF THE AMENDMENTS 


The amendments add the name of a Captain of the Coast and 
Geodetic Survey to the list of persons authorized to accept a Philippine 
decoration, 

20006 
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PURPOSE OF THE BILL 


This bill proposes to amend Private Law 850, 84th Congress, by 
adding the names of additional members of the uniformed services 
who would be authorized to accept and to wear decorations conferred 
by the Philippine Government. 


BACKGROUND 


Private Law 850, 84th Congress, authorized various members and 
former members of the Armed Forces of the United States to accept 
and to wear decorations conferred upon them by the Government of 
the Philippines. Because of inadvertent omission or because names 
were received too late to be included in Private Law 850, there were 
several members of the Armed Forces whose names should also have 
been included by that law. Since Private Law 850 contains no general 
language that would permit persons other than those mentioned specif- 
ically therein to accept such decorations, an amendment to the law is 
required for those persons who have been tendered Philippine decora- 
tions and who have equally good reasons for accepting them as the 
members mentioned in Private Law 850. 


WHY LEGISLATION IS NECESSARY 


Article 1, section 9, paragraph 8, of the Constitution provides that— 


No person holding any office of profit or trust under them 
(the United States), shall, without the consent of the 
Congress, accept of any present, emolument, office, or title, 
of any kind whatever, from any king, prince, or foreign state. 


In the absence of a specific congressional authorization, this con- 
stitutional provision prohibits persons who have been tendered 
decorations by foreign governments from accepting them. 


LEGISLATIVE HISTORY 


In acting favorably on the legislation that became Private Law 850 
of the 84th Congress, the committee was not unmindful of laws pro- 
viding that the Secretary of State shall furnish to each alternate 
Congress a list of retired officers or employees of the United States for 
whom the Department of State is holding decorations tendered by a 
foreign government. When the legislation that became Private Law 
850 was considered, there was no assurance of favorable action on a 
comprehensive bill consolidating the names of persons tendered 
decorations by foreign governments. The committee was unaware 
of any sound objection to authorizing military personnel to accept 
decorations from the Philippine Government for noteworthy services. 
H. R. 8437 is in the nature of a perfecting bill that completes action 
on a subject already partially dealt with. The committee has re- 
ceived assurance that all the executive departments have been 
contacted and that there are no further names that should be included 
in an authorization to accept Philippine decorations. 
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COST DATA 


The committee was informed that enactment of this measure will 
not increase the budgetary requirements of the Department of Defense. 


DEPARTMENTAL RECOMMENDATIONS 


Printed below and hereby made a part of this report are letters from 
the Assistant Secretary of the Navy, dated June 19, 1957, requesting 
enactment of the bill and from the Chief of Legislative Liaison of the 
Department of the Navy, dated August 16, 1957, requesting the 
amendments that have been adopted by the committee. 


DEPARTMENT OF THE Navy, 
OFFICE OF THE SECRETARY, 
Washington, D. C., June 19, 1957. 
Hon. Sam Raysurn, 
Speaker of the House of Representatives, 
Washington, D. C. 

My Dear Spraker: There is enclosed a draft of proposed legisla- 
tion to amend the act of August 3, 1956, to authorize certain personne 
of the Armed Forces to accept and wear decorations conferred by the 
Philippine Government. 

This proposal is a part of the Department of Defense legislative 
program for 1957, and the Bureau of the Budget has advised that 
there would be no objection to its transmittal to the Congress for 


consideration. The Department of the Navy has been designated as 
the representative of the Department of Defense for this legislation. 
It,is recommended that this proposal be enacted by the Congress. 


PURPOSE OF THE LEGISLATION 


The purpose of this legislation is to authorize certain members and 
former members of the Armed Forces of the United States to accept 
and wear decorations and to accept the supporting documents accom- 
panying the awards which have been conferred upon them by the 
Government of the Philippines. Private Law 850, 84th Congress, 
authorized various members and former members of the Armed Forces 
of the United States to accept and wear decorations conferred upon 
them by the Government of the Philippines. The purpose of this 
proposal would be accomplished by an amendment of Private Law 
850 to insert the names of certain personnel of the Armed Forces 
whose names were not included in that law. 

The names of the recipients of Philippine decorations are listed 
within Private Law 850, 84th Congress. These names were compiled 
in 1954 by each of the military services for the purpose of includin 
them in the legislation which was submitted to the Congress “me 
subsequently enacted as Private Law 850. 

Lt. Col. Bienvenido M. Albe, 016939, United States Army, retired, 
was awarded the Philippine Wounded Soldier’s Medal and the Philip- 
ine Bronze Cross Medal. These decorations were forwarded to the 
epartment of the Army subsequent to the submission of the 

Department of the Army’s list of recipients. 





4 ACCEPTANCE OF PHILIPPINE DECORATIONS 


The name of Rear Adm. Louis Dreller, United States Navy, retired, 
was inadvertently omitted from the list of names submitted by the 
Department of the Navy for inclusion in the proposed legislation. 
Comdr. Claude Olen Lowe, United States Navy, and Comdr. George 
C. McLintock, United States Naval Reserve, forwarded their decora- 
tions to the Chief of Naval Personne] subsequent to the submission 
of the list by the Navy. Therefore, the names of these officers, who 
were all awarded the Philippine decoration Legion of Honor, degree 
of officer, were not included in the law. 

The names of the following Air Force personnel and the awards 
specified for each were inadvertently omitted from the list of names 
submitted by the Department of the Air Force for inclusion in the 
proposed legislation: Maj. Gen. John W. Sessums, Jr., 489A, Legion 
of Honor, degree of commander; Col. Ned B. Chase, 1101A, Legion of 
Honor (additional decoration to that listed in Private Law 850); Col. 
James M. Vande Hey, 3941A, Air Force Aviation Badge; 1st Lt. 
Marlin R. Blake, AO3005209, Honorary Pilot Wings; 1st Lt. Willard H. 
Colley, AO225161, Air Force Aviation Badge; T. Sgt. Calvin R. 
Negg, AF6930319, Legion of Honor, degree of legionnaire. Lt. Col. 
Julian M. Niencezyk, 20671A, who received the Legion of Honor, 
degree of officer, forwarded his decoration to the Department of State 
subsequent to the enactment of Private Law 850. 

No officer of the United States, civil, naval, or military, may accept 
or wear a decoration conferred by any foreign government unless so 
authorized by act of Congress (sec. 3, of the act of January 31, 1881; 
21 Stat. 604, 5 U.S.C. 115). Private Law 850, 84th Congress, con- 
tains no general language which would permit personnel other than 
those specifically named therein to accept such decorations and there 
is no other statute containing general authority to accept decorations 
from the Government of the Philippines. Thus, legislation is con- 
sidered to be necessary to remove this inequity to the personnel whose 
names were not included in Private Law 850. 


COST AND BUDGET DATA 


Enactment of this proposal would cause no increase in the budgetary 
requirements of the Department of Defense. 
Sincerely yours, 


GarRRIsON Norton, 
Assistant Secretary of the Navy. 


DEPARTMENT OF THE Navy, 
OFFICE OF THE SECRETARY, 
Orrice oF LeaisLative LiaIson, 
Washington, D. C., August 16, 1957. 
Hon. Ricuarp B. Russe 1, 
Chairman, Commiitee on Armed Services, 
United States Senate, Washington, D. C. 

My Drar Mr. Curarrman: This is in reference to H. R. 8437, an 
act to amend the act of August 3, 1956, to authorize certain personnel 
of the Armed Forces to accept and wear decorations conferred by the 
Philippine Government, which is now pending before your committee. 
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By letter dated July 19, 1957, the Secretary of Commerce advised 
the chairman of the House Armed Services Committee that Capt. 
Charles Pierce, a member of the Coast and Geodetic Survey, had been 
awarded the Philippine Legion of Honor and requested that H. R. 
8437 be amended to include the name of this officer. Inasmuch as 
the bill had already been reported by a subcommittee of the House 
Armed Services Committee, and there existed the possibility that 
other executive departments might also have names which should be 
included in the proposal, the chairman of the House Armed Services 
Committee was of the opinion that the House should consider the bill 
as introduced. However, the chairman of the House Committee sug- 
gested that inasmuch as the Senate Armed Services Committee has 
not yet acted on the measure, the Department of the Navy, as action 
agency for this legislation, should submit an amendment to your com- 
mittee to include the above-mentioned member of the Coast and 
Geodetic Survey. 

The suggested amendment has been prepared and is enclosed 
herewith. In the meantime, the Department of the Navy has con- 
tacted other executive departments and has ascertained that there 
are no further names to be included within the provisions of H. R. 
8437. The proposed amendment has been approved by the Bureau 
of the Budget. 

It is recommended that subject act be amended by your committee 
as proposed in the enclosure. 

Sincerely yours, 
E. C. SrepuHan, 
Rear Admiral, United States Navy, 
Chief of Legislative Liaison 
(For the Secretary of the Navy). 
Enclosure. 
PROPOSED AMENDMENT OF H. R. 8487 


(a) Amend the title by deleting the words ‘Armed 
Forces” and substitute in lieu thereof the words ‘Uniformed 
Services’. 

(b) Line 6, page 1, delete the words ‘‘Armed Forces” and 
substitute in lieu thereof the words “Uniformed Services’’. 

(c) Immediately following the present language of the 
bill, add a new paragraph as follows: 

(9) Following that part of section 1 captioned ‘Air 
Force” add a new paragraph as follows: 


“COAST AND GEODETIC SURVEY 


“Captain Charles Pierce, 1030, Legion of Honor, degree 
of commander.”’ 


CHANGES IN EXISTING LAW 


In compliance with subsection 4 of rule XXIX of the Standing 
Rules of the Senate, there is printed in parallel columns the text of 
provisions of existing law which would be amended by the various 
provisions of this bill. 
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EXISTING LAW 
(Private Law 850, 84th Cong.) 


That the following-named mem- 
bers and former members of the 
Armed Forces of the United States 
are authorized to accept and wear 
the decorations set forth opposite 
their names, and supporting docu- 
ments conferred upon them by 
the Government of the Philip- 
pines, and the Secretary of State 
shall deliver such decorations and 
supporting documents to the indi- 
viduals so named: 


ARMY 


Lieutenant General Robert L. 
Eichelberger, 02624, United 
States Army, retired, Legion of 
Honor, degree of commander; 

Major General Jonathan W. 
Anderson, 03196, United States 
Army, retired, Legion of Honor, 
degree of commander; 

Major General Kearie L. Berry, 
07220, United States Army, re- 
tired, Legion of Honor, degree of 
commander; 

Major General Leland S. Hobbs, 
03809, United States Army, re- 
tired, Legion of Honor, degree of 
commander; 

Major General Albert M. Jones, 
03186, United States Army, re- 
tired, Legion of Honor, degree of 
commander; 

Major General Albert Pierson, 
011838, United States Army, 
Legion of Honor, degree of com- 
mander; 

Colonel John F. Arfman, 
042802, United States Army, 
Legion of Honor, degree of officer; 

Colonel Wray B. Avera, 012861, 
United States Army, retired, Le- 
gion of Honor, degree of officer; 

Colonel Elliott J. Barnette, 
028847, United States Army, Le- 
gion of Honor, degree of officer; 

Colonel William H. Bertsch, 
Junior, 015759, United States 


THE BILL 


That the Act of August 3, 1956 
(Private Law 850, Eighty-fourth 
Congress, chapter 921), is amended 
(a) by striking out the words 
“Armed Forces” and inserting in 
lieu thereof ‘Uniformed Services’ 
and, (b) by inserting the name of 
the former members and the names 
of members of the Uniformed 
Services of the United States as 
follows: 

(1) In that part of section 1 
captioned “Army”, immediately 
following ‘Colonel Howard R. 
Whittaker, 029408, United States 
Army, Legion of Honor, degree of 
officer;’”’ insert ‘‘Lieutenant Colo- 
nel Bienvenido M. Alba, 016939, 
United States Army, retired, Phil- 
ippine Wounded Soldier’s Medal 
and Philippine Bronze Cross 
Medal;’’; 
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EXISTING LAW 


Army, retired, Legion of Honor, 
degree of officer; 

Colonel James E. Bousch, 
010525, United States Army, re- 
tired, Legion of Honor, degree of 
officer; 

Colonel Paul Burns, 038733, 
United States Army, Legion of 
Honor, degree of officer; 

Colonel Ralph E. Doty, 016905, 
United States Army, Legion of 
Honor, degree of officer; 

Colonel Malcolm V. Fortier, 
05604, United States Army, re- 
tired, Gold Cross Medal; 

Colonel Marcus E. Jones, 
010291, United States Army, re- 
tired, Legion of Honor, degree of 
chief commander. 

Colonel William F. Maher, 
03747, United States Army, re- 
tired, Legion of Honor, degree of 
officer 

Seon William T. Medford, 
0128641, Legion of Honor, degree 
of officer; 

Colonel Nelson A. Myll, 04165, 
United States Army, retired, Le- 
gion of Honor, degree of officer; 

Colonel Benjamin L. Pickett, 
042099, United States Army, Le- 
gion of Honor, degree of officer; 

Colonel Raymond G. Sherman, 
07609, United States Army, re- 
tired, Legion of Honor, degree of 
officer ; 

Colonel Daniel E. Smalle, 
041576, United States Army, Le- 
gion of Honor, degree of officer; 

Colonel Simpson R. Stribling, 
06746, United States Army, re- 
tired, Legion of Honor, degree of 
officer; 

Colonel Ernest E. Voss, 
0165135, Legion of Honor, degree 
of officer; 

Colonel Howard R. Whittaker, 
029408, United States Army, Le- 
gion of Honor, degree of officer; 

Lieutenant Colonel Richard L. 
Borndahl, 0338260, Legion of 
Honer, degree of officer; 
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EXISTING LAW 


Lieutenant Colonel Thomas R. 
Cross, 024610, United States 
Army, Legion of Honor, degree of 
officer; 

Lieutenant Colonel John T. 
Dawson, 039534, United States 
Army, retired, Legion of Honor, 
degree of officer; 

Lieutenant Colonel William J. 
Evans, 030025, United States 
Army, Legion of Honor, degree of 
officer ; 

Lieutenant Colonel Raymond 
T. Eyestone, 0438054, Legion of 
Honor, degree of officer; 

Lieutenant Colonel Hampton L. 
Green, 0269907, Legion of Honor, 
degree of officer; 

Lieutenant Colonel William L. 
Nash, 043587, United States 
Army, Legion of Honor, degree of 
officer ; 

Lieutenant Colonel Charles A. 
Newlin, 032983, United States 
Army, Legion of Honor, degree of 
officer ; 

Lieutenant Colonel William L. 
Osborne, 032154, United States 
Army, Legion of Honor, degree 
of officer; 

Lieutenant Colonel Hubert G. 
Schenck, 0523083, Legion of 
Honor, degree of commander; 

Lieutenant Colonel Elmer 
Schmierer, 024531, United States 
Army, Legion of Honor, degree of 
officer ; 

Lieutenant Colonel Murray E. 
Sparks, O21374, United States 
Army, Legion of Honor, degree 
of officer; 

Lieutenant Colonel Edward L. 
White, O39885, United States 
Army, Legion of Honor, degree 
of officer; 

Major George H. Hedebeck, 
0140907, Military Merit Medal; 

Major George C. Hunt, 
0466119, Legion of Honor, degree 
of officer; 
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EXISTING LAW THE BILL 


Major Michael A. Rivisto, 
0359048, Legion of Honor, degree 
of officer; 

Major David S. Ross, 0242977, 
Military Merit Medal; 

First Lieutenant Daniel F. Re- 
sendes, 0942990, Legion of Honor, 
degree of officer; 

Master Sergeant Raymond R. 
Combs, RA-37223438, Legion of 
Honor, degree of legionnaire; 

Master Sergeant Raul De Luna, 
RA-6951885, Legion of Honor, 
degree of legionnaire; 

Master Sergeant Jake H. Terry, 
RA-6359527, Legion of Honor, 
degree of legionnaire; 

Master Sergeant Kenneth L. 
Withey, RA-16284402, Legion of 
Honor, degree of  legionnaire, 
Armed Forces of the Philippines 
Parachutist Badge; 

Sergeant First Class Ralph E. 
Hankins, RA-37621658, Legion 
of Honor, degree of legionnaire, 
Armed Forces of the Philippines 
Parachutist Badge; 

Sergeant First Class John A. 
Renninger, RA-13264974, Legion 
of Honor, degree of legionnaire, 
Armed Forces of the Philippines 
Parachutist Badge; 

Sergeant Henry E. Ambrose, 
RA-34686907, Legion of Honor, 
degree of legionnaire, Armed 
Forces of the Philippines Para- 
chutist Badge; 

Sergeant James N. McElroy, 
RA-14236320, Legion of Honor, 
degree of legionnaire, Armed 
Forces of the Philippines Para- 
chutist Badge. 


NAVY 


Vice Admiral Emory S. Land, (2) In that part of section 1 eap- 
3182, United States Navy, retired, tioned ‘‘Navy’’, immediately fol- 
Legion of Honor; lowing ‘Rear Admiral Carroll D. 

Rear Admiral Richard H. Cru- Reynolds, 59466, United States 
zen, 20220, United States Navy, Navy, retired, Military Medal of 
Legion of Honor; Merit;” insert “Rear Admiral 
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EXISTING LAW 


Rear Admiral Cato D. Glover, 
Junior, 20393, United States Navy, 
Legion of Honor; 

Rear Admiral John H. Keatley, 
62653, United States Navy, re- 
tired, Military Merit Medal; 

Rear Admiral Francis P. Old, 
20468, United States Navy, Legion 
of Honor; 

Rear Admiral Carroll D. Rey- 
nolds, 59466, United States Navy, 
retired, Military Medal of Merit; 

Captain William A. Dolan, 
Junior, 60352, United States 
Navy, Legion of Honor; 

Captain Rex B. Little, 71342, 
United States Navy, Legion of 
Honor; 

Captain Harold V. Nerney, 
66281, United States Naval Re- 
serve, Legion of Honor; 

Captain George <A. Sharp, 
62676, United States Navy, Legion 
of Honor; 

Captain James E. Van Zandt, 
109170, United States Naval Re- 
serve, |.egion of Honor; 

Captain Rintoul T. Whitney, 
17614, United States Navy, re- 
tired, Legion of Honor; 

Commander Lloyd G. Benson, 
147904, United States Naval Re- 
serve, Legion of Honor; 

Commander Olaf K. Amdahl, 
74003, United States Navy, Legion 
of Honor; 

Commander Martin S. Buehler 
99388, United States Naval Re- 

serve, Legion of Honor; 

Commander Albert S. Freed- 
man, Junior, 78650, United States 
Navy, Legion of Honor; 

Commander Charles M. Keyes, 
71572, United States Navy, Legion 

of Honor; 

Lieutenant Commander James 
F. Hill, 118428, United States 
Navy, Legion of Honor; 

Lieutenant Leighton J. Brun- 
son, 203824, United States Navy, 
Legion of Honor; 
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THE BILL 


Louis Dreller, 34020, United States 
Navy, retired, Legion of Honor, 
degree of officer;’’; 

(3) In that part of section 1 
captioned. ‘Navy’, immediately 
following ‘Commander Charles 
M. Keyes, 71572, United States 
Navy, Legion of Honor;’’ insert 
“Commander Claude Olen Lowe, 
95475, United States Navy, Le- 
gion of Honor, degree of officer;” 
and “Commander George G. Mc- 
Lintock, 65883, United States 


Naval Reserve Legion of Honor, 
degree of officer;’’; 
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EXISTING LAW 


Lieutenant Harvey J. Woods, 
284050, United States Naval Re- 
serve, Legion of Honor; 

Lieutenant Junior Grade Orville 
B. Karge, 378120, United States 
Navy, Legion of Honor; 

Gunners Mate First Class Royal 
G. Hartong, 2834184, United 
States Navy, Legion of Honor. 


MARINE CORPS 


Sergeant John H. Bland, 
657382, Legion of Honor, degree 
of legionnaire. 


AIR FORCE 


Major General Ernest Moore, 
586A, Legion of Honor; 

Brigadier, General Robert C. 
Oliver, 228A, retired, Legion of 
Honor, degree of commander; 

Colonel Ned B. Chase, 1101A, 
Air Force Senior Pilot Aeronauti- 
cal Badge; 

Colonel Edward G. Lansdale, 
2534A, Legion of Honor, degree of 
officer ; 

Colonel Lloyd H. Watnee, 482A, 
Command Pilot Badge; 

Lieutenant Colonel Malcolm E. 
Mussler, 2181A, Legion of Honor, 
degree of officer; 

Lieutenant Colonel Marlen E. 
Rebar, 8455A, Legion of Honor; 

Major Earl A. Butts, 8577A, 
Honorary Air Force Pilot Badge; 

Major Russell A. Downey, 
14747A, Senior Pilot Badge; 

Major Leland D. Embrey, 
8972A, Legion of Honor, Senior 
Pilot Badge; 

Major Linn E. Wilde, Junior, 
7780A, Legion of Honor, Air 
Force Senior Pilot, Aeronautical 
Badge; 

Captain Allan P. Charak, 
AOQ588299, Legion of Honor; 

Captain Alger C, Ellis, Junior, 
AO867682, Legion of Honor; 


THE BILL 


(4) In that part of section 1 
captioned ‘Air Force’, immedi- 
ately following the said caption 
insert “Major General John W. 
Sessums, Junior, 489A, Legion of 
Honor, degree of commander;”; 

(5) In that part of section 1 
captioned ‘Air Force’, which 
reads “Colonel Ned B. Chase, 
1101A, Air Force Senior Pilot 
Aeronautical Badge;”’ delete the 
semicolon and add the following 
“and Legion of Honor;’’; 

(6) In that part of section 1 
captioned “Air Force”, immedi- 
ately following ‘Colonel Ned B. 
Chase, 1101A, Air Force Senior 
Pilot Aeronautical Badge;’ insert 
“Colonel James M. Vande Hey, 
3941A, Air Force Aviation 
Badge;’’; 

(7) In that part of section 1 
captioned “Air Force’, immedi- 
ately following ‘Colonel Lloyd H. 
Watnee, 482A, Command Pilot 
Badge;” insert “Lieutenant Colo- 
nel Julian M. Niemezyk, 206714, 
Legion of Honor, degree of offi- 
cer;’’; 

(8) In that part of section 1 
captioned “Air Force’, immedi- 
ately following “Captain Jesse F. 
Jory, 8639A, Air Force Pilot 
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EXISTING LAW 


Captain Jesse F. Jory, 8639A, 
Air Force Pilot Badge; 

Staff Sergeant James Limun, 
AF6613982, Military Merit Medal. 

Approved August 3, 1956. 
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THE BILL 


Badge;” insert “First Lieutenant 
Marlin R. Blake, AO3005209, 
Honorary Pilot Wings; First Lieu- 
tenant Willard H. Colley, AO- 
225161, Air Force Aviation Badge; 
Technical Sergeant Calvin R. 
Hogg, AF 6930319, Legion of 
Honor, degree of Legionnaire;’’. 

(9) Following that part of sec- 
tion 1 captioned “Air Force” add 
a new paragraph as follows: 


“COAST AND GEODETIC SURVEY 
“Captain Charles Pierce, 1030, 


Legion of Honor, degree of com- 
mander.” 


O 





Calendar No. 1383 


85TH CONGRESS SENATE REPoRT 
2d Session No. 1361 


RICHARD K. LIM AND MARGARET K. LIM 
Marcu 10, 1958.—Ordered to be printed 


Mr. Eastianp, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany 8S. 1987] 


The Committee on the Judiciary, to which was referred the bill 
(S. 1987) for the relief of Richard K. Lim and Margaret K. Lim, 
havi ing considered the-same, reports favorably thereon without amend- 
ment and recommends that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of the bill is to grant the status of permanent residence 
in the United States to Richard K. Lim and Margaret K. Lim. The 
bill provides for appropriate quota deductions and for the payment 
of the required visa fees. 


STATEMENT OF FACTS 


The beneficiaries of the bill are 26- and 27-year-old natives and 
citizens of Korea, who last entered the United States on May 24, 1953, 
and March 28, 1953, respectively, as students. Following her admis- 
sion to the United States, the female beneficiary attended Florida 
State University and the Graduate School of Business Administration 
of the University of Miami. Thereafter, she attended Columbia 
University evening sessions and the Stenotype School in New York 
until December 1957. She is presently employed as an industrial 
trainee in business administration by an engineering firm in New 
York City. The male beneficiary gr aduated in September 1957 from 
the University of Florida where he majored in business administra- 
tion. He presently resides in New York City. He served in a civil- 
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ian capacity as an interpreter and interrogator with the United States 
Marine Corps in Korea from September 1950 to February 1952. 
From February 1952 to January 1953, he was employed by the United 
States Air Force serving as an interrogator. His expenses are paid, 
in part, by a United States citizen who met the beneficiary while he 
was a colonel in the United States Air Force stationed in Korea and 
who commanded the Air Force group to which the beneficiary was 
assigned as a civilian employee. 

Letters, with attached memoranda, dated September 5, 1957, to the 
chairman of the Senate Committee on the Judiciary from the Com- 
missioner of Immigration and Naturalization with reference to the 
bill read as follows: 

DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D.C., September 5, 1957. 
Hon. JAmes O. Eastianp, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D.C. 

Dear Senator: In response to your request for a report relative 
to the bill (S. 1987) for the relief of Richard K. Lim and Margaret 
K. Lim, there is attached a memorandum of information concerning 
Richard K. Lim, one of the beneficiaries named in the bill. This 
memorandum has been prepared from the Immigration and Natu- 
ralization Service files relating to the beneficiary by the Miami, Fla., 
office of this Service, which has custody of those files. A separate 
memorandum of information relating to the other beneficiary of the 
bill is being prepared for transmittal to you. 

The bill would grant the beneficiaries permanent residence in the 
United States upon payment of the required visa fees. It would also 
direct that the required numbers be deducted from the appropriate 
immigration quota, 

Richard K. Lim is chargeable to the quota for China. 

Sincerely, 
J. M. Swine, Commissioner, 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATU- 
RALIZATION SERVICE FILES RE RICHARD K, LIM, BENEFICIARY OF 
8. 1987 


The beneficiary, who is also known as Richard Keiwong 
Kim, was born on March 2, 1931, in Shanghai, China. He 
is a citizen of Korea with such citizenship being acquired 
through his parents who were citizens of Korea at the time 
of his birth. The beneficiary resided in Shanghai, China, 
until April 1949, at which time he proceeded to Seoul, Korea, 
by way of Hong Kong, British Crown Colony. His father, 
Sung-Up Lim, his mother, Mido Kim Lim, and two sisters, 
Grace Keium Lim and Alice Keisoon Lim, presently re- 
side in Hong Kong. Another sister, Margaret Keiduk Lim, 
was admitted to the United States as a student and is resid- 
ing in New York City. She is also the beneficiary of private 
bill S. 1987, 85th Congress, and is the subject of a separate 
memorandum of information prepared in connection with 
the bill. The beneficiary is single and is a senior at the Uni- 
versity of Florida, Gainesville, Fla., where he is majoring 
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in business administration. His educational expenses are 
furnished by Mr. Marion Ambrose Ramsey, a citizen of the 
United States, who resides in Fort Pierce, Fla. He also re- 
ceives financial support from his father. ‘The financial as- 
sistance he receives from Mr. Ramsey and his father amounts 
to $150 a month. The beneficiary has no assets or other 
source of income. The beneficiary is a graduate of St. Fran- 
cis Xavier College, Shanghai, China, which is the equivalent 
of a junior college in the United States. The beneficiary 
served in a civilian capacity as an interpretor and interro- 
gator with the United States Marine Corps in Korea from 
September 1950 to February 1952. He was employed by the 
United States Air Force in Seoul, Korea, from February 
1952 to January 1953, serving as an interrogator with a civil- 
lan rating equivalent to that of a captain in the United States 
Air Force. The President of the Republic of Korea awarded 
him the Military Merit Hwarang with Gold Star for his 
services with the United States Air Force in Korea. 

The beneficiary was admitted to the United States on May 24, 1953, 
as a student. He has received extensions of stay until February 12, 
1958. As the beneficiary has evinced an intention to remain in the 
United States permanently, he is regarded as being in this country in 
an unlawful status. However, no steps will be taken to enforce his 
departure as long as he continues to maintain a full course of study 
at the University of Florida or other approved institution of learning. 

Marion Ambrose Ramsey was born on March 9, 1900. He was mar- 
ried in 1924 to Helen Craig, a citizen of the United States. This mar- 
riage was terminated by divorce in 1932. Mr. Ramsey married Mary 
Lee Rhyne, a citizen of the United States, on August 1, 1933. She 
is dependent upon her husband for her support. They have one child, 
Peter Rhyne Ramsey, who was born on November 16, 1941, and is a 
citizen of the United States. He resides with his parents at 827 At- 
lantic Avenue, Fort Pierce, Fla., and is dependent upon his father for 
support. Mr. Ramsey is an electrical engineer by profession and is 
the president of the Fort Pierce Port & Terminal Co., Fort Pierce, 
Fla. He is also secretary and treasurer of the Fort Pierce Properties, 
Inc., Fort Pierce, Fla. He has an annual income of $41,000. His as- 
sets are valued at $100,000. Mr. Ramsey was a member of the United 
States Army from March 1918 to December 1918. He was a colonel 
in the United States Air Force from 1942 to 1952. In February 1952, 
Mr. Ramsey was the commander of a United States Air Force group 
in Seoul, Korea, to which the beneficiary was assigned as a civilian 
employee. Mr. Ramsey has indicated that he has the consent of the 
beneficiary’s parents to act as his informal guardian while he is in the 
United States. 

DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., September 5, 1957. 
Hon. James O. Eastianp, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 


Dear Senator: In response to your request for a report relative to 
the bill (S. 1987) for the relief of certain named beneficiaries, there is 
attached a memorandum of information concerning Margaret K. Lim, 
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one of the beneficiaries named in the bill. This memorandum has been 
prepared from the Immigration and Naturalization Service files re- 
lating to the beneficiary by the New York, N. Y. office of this Service, 
which has custody of those files. A separate memorandum of infor- 
mation relating to the other beneficiary is being prepared for trans- 
mittal to you by the Miami office of this Service. 

The bill would grant the beneficiary permanent residence in the 
United States upon payment of the required visa fee. It would also 
direct that one number be deducted from the appropriate immigra- 
tion quota. 

The beneficiary is chargeable to the quota for China. 

Sincerely, 
J. M. Swine, Commissioner. 


Sakae ANDUM OF INFORMATION FROM IMMIGRATION AND 
ATURALIZATION SERVICE FILES RE MARGARET K. LIM, BENE- 
FICIARY OF 8S, 1987 


The beneficiary is a citizen and national of Korea who was 
born of Korean parents on February 5, 1930, in Shanghai, 
China. She is single and resides at the International House 
in New York City. Miss Lim is employed as an industrial 
trainee in business administration by Tippetts-Abbett-Mc- 
Carthy-Stratton, engineers, in New York City and receives a 

salary of $275 a month. She has assets of about $1,000 con- 
sisting of savings and personal effects and owes about $500 to 
a New York City bank on a loan made by her. 

Miss Lim attended Ehwa Women’s University in Seoul, 
Korea, from 1947 to 1951 when she was graduated with the 
degree of bachelor of arts in English literature. After her 
arrival in the United States in March 1953 she attended 
Florida State University in Tallahassee from April 1953 to 
June 1954. She then transferred to the Graduate School of 
Business Administration of the University of Miami, Coral 
Gables, Fla., where she attended from June 1954 to June 1955. 
Miss Lim also attended the Lindsey-Hopkins Vocational 
School in Miami, Fla., from October to November 1955. She 
is presently attending Columbia University, evening session, 
and the Stenotype School in New York City. 

The beneficiary’s parents and 2 sisters are citizens of 
Korea and reside in Kowloon, Hong Kong, British Crown 
Colony. She also has a brother, Richard, who is a cobene- 
ficiary of this private bill. Her brother was admitted to the 
United States as a student and is presently attending the Uni- 
versity of Florida. 

Miss Lim entered the United States at Honolulu, Territory 
of Hawaii, on March 28, 1953, and was admitted as a student, 
She received several extensions of her temporary stay, the 
last of which expired on May 15, 1957. She was also given 
permission to engage in practical training to that date. 

Deportation proceedings have not been instituted against 
the beneficiary since she is still maintaining her student 
status. 
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Senator Spessard L. Holland, the author of the bill, submitted a 
number of letters and documents in support of the bill, among which 
are the following: 

Forr Prmrce Porr & Trrmtnat Co., 
Fort Pierce, Fla., February 14, 1958. 
Mr. James R. Goipen, 
Legislative Assistant to Senator Spessard Holland, 
Senate Office Building, Washington, D. C. 


Dear Jimmy: Thanks for yours of February 11, reference status 
of legislation granting Margaret and Richard Lim permanent resi- 
dence in the United States. 

Margaret Lim finished her schoolwork last December and Richard 
Lim finished his when he graduated from the University of Florida 
last September. Incidentally, he made both the Hall of Fame and 
Blue Key. They are both working in New York City and are quite 
anxious to secure permanent residence. They have no relatives in 
Korea. Dick has been there less than 2 years in his life, 17 months of 
which were with the 1st United States Marine Division, and Mar- 
garet lived there only 4 years when she was in school. Their 
parents have been away from Korea more than 30 years, and they are 
now refugees in Hong Kong. They are very much disturbed that 
they will not be permitted to remain in the United States because if 
they are forced to leave this country they would have to return to 
Hong Kong where the situation is, indeed, chaotic. 

In view of the conditions set forth above, and in my original appli- 
cation, I sincerely hope that this legislation will be aggressively pushed 
in order that these two young people can permanently plan their 
lives. 

With best personal regards and many thanks for your assistance, 

Sincerely, 
Rep, 
M. A. Ramsey. 


Forr Prerce Porr & Trrminat Co., 
Fort Pierce, Fla., March 13,1957. 
Senator Sprssarp Honianp, 
Senate Office Building, Washington, D.C. 

Dear Senator: You will recall that when you were in Fort Pierce 
last year we discussed the possibility of securing by legislative action, 
United States citizenship for Richard Keiwong Lim and Margaret 
Keiduk Lim, the Korean brother and sister whom I brought to this 
country in 1953 to complete their education. Richard graduates in 
business administration from the University of Florida next June. 
Margaret has finished her graduate work and is now employed in 
New York City for the purpose of securing practical training, and 
she is also studying at Columbia and taking a secretarial course with 
the Stenotype Institute. Their present visas as students will expire in 
May 1957. 

I think their request for United States citizenship is fully justified. 
They were both born in Shanghai, China, which is now under commu- 
nistic control, and lived there until they were about 18 years old. 
Margaret has spent only 4 years in Korea when she was in college and 
Richard has spent only 3 years there, practically all of which was 
with the United States Armed Forces. They do not have any family 
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or relatives in Korea, and if they are forced to leave this country 
they would return to Hong Kong, where their parents are refugees 
from Communist China. In my humble opinion, it would be a tragedy 
to force these two young people to return to the Far East and its most 
unsettled status, particularly in Hong Kong. They would have con- 
siderable difficulty in securing work in Hong Kong because of the 
many refugees from China, whereas, if they are permitted to stay in 
this country each one can get gainful employment whereby they can 
capitalize upon their background, education, and language ability. 
Richard has been approached by several large corporations in this 
country who will give him a job utilizing his education and languages 
after he has graduated from the University of Florida. Margaret 
will be in the same position after she has finished her present work in 
advanced English and secretarial training. 

I do not know whether or not they actually fall under the classifica- 
tion of being refugees, but in effect, this is their status because they do 
not have any family or other connections in Korea, and their parents 
are refugees in Hong Kong. 

In support of this request that a bill be introduced giving them 
United States citizenship, I submit the following information on 
each one: 

Richard Keiduk Lim: This young man was born in Shanghai, 
China, of Korean parents, on March 3, 1932. His parents had been 
exiled from Korea by the Japanese because his father had been one 
of the leaders in the Korean revolt against the Japanese in 1919. He 
departed Shanghai in March 1949, just prior to that city being taken 
over by the Chinese Communists. He spent a short while in Hong 
Kong as a refugee and then came on to Seoul, Korea, where he visited 
his sister who was in college there. While in Seoul that city was 
captured by the North Korean Communists and Richard was hidden 
by his sister in a cellar where he remained during the occupation of 
Seoul by the Communists. The 1st United States Marine Division 
recaptured Seoul in September 1950, and Richard joined that United 
States division as a combat-battalion interrogator. He served with 
the Unite States 1st Marine Division in all of its combat from Sep- 
tember 1950 through February 1952, or a total of 17 months. He par- 
ticipated in every major engagement of the 1st United States Marine 
Division, and was released by that division in February 1952, because 
of combat fatigue. Upon his return to Seoul he was employed as a 
civilian technician by the 1818th AACS Group commanded by me, 
and served as head of my Korean Air Force training section from 
February 1952, to January 1953, when he returned to Hong Kong to 
see his parents and prepare to come to the United States for his edu- 
cation. He did an outstanding job with the 1818th AACS and had a 
civilian rating equivalent to a captain in the United States Air Force. 
Jt will be noted from the above that Richard served a total of 28 months 
with the United States Armed Forces in Korea. 

I quote below from a verbatim copy of a broadcast made by the 
Voice of America from Seoul, Korea, on May 8, 1951. This broadcast 
was made in Chinese and Korean and was directed at the Chinese and 
North Korean forces then fighting the United Nations. The entire 
broadcast was devoted to Richard Lim. 

“The leadership for the new postwar Korea will also have to come 
from young men like Richard Lim, a 19-year-old Korean who is 
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fighting for his country as a combination infantryman-interpreter 
with the American 1st Marine Division. 

“Young Lim comes fully equipped for this task of leadership. His 
father, Sung-Up-Lim, who today is a successful businessman in 
Hong Kong, is one of the heroes of the Korean struggle for independ- 
ence before World War I. 

“When the Japanese moved into Korea in the early years of this 
century, Sung-Up set up an exile government in China with a small 
band of followers. After serving as minister of interior for this 
government for a few years, Sung-Up returned secretly to Korea as 
leader of the historic March 1 uprising. During the fighting he was 
captured and imprisoned by the Japanese. 

‘For 5 years Sung-Up remained in confinement. Upon his release 
he returned to China, married and there raised a family of five chil- 
dren, including young Lim. An older sister, Margaret, was attending 
school in Seoul when the Communist aggressors attacked. Today she 
is a refugee in Pusan. 

“Richard Lim holds a degree from St. Francis Xavier College in 
Shanghai. His biggest ambition, however, is to attend an American 
university. He successfully passed the entrance examination for a 
Texas college and was en route to the United States when the fighting 
broke out, leaving him stranded in Pusan without funds. There was 
no question about what he would do. He joined the Marines in the 
fighting. But Richard is saving his money. For he is thinking 
beyond the war. An intelligent young man who speaks five languages 
fluently, he is saving his money against the day when the war will be 
over and he can realize his dream—getting a good college education.” 

There is also enclosed certified copies of letters of recommendation 
from three of Richard Lim’s commanding officers while he was with 
the United States 1st Marine Division. Written in on the bottom of 
each of these letters is the last known address of these officers in the 
United States. 

There is also attached as additional supporting data certified cop 
of citation to Richard Lim awarding him the Korean Military Merit 
Hwarang with Gold Star. This medal is self-explanatory and covers 
the work he did with the 1818th AACS Group. 

Richard Lim has made an outstanding record at the University of 
Florida. In his junior year he was a member of the president’s 
cabinet at the university; president of his fraternity and also presi- 
dent of the International Society at the University of Florida. 

Margaret Keiduk Lim: Margaret Lim was born in Shanghai, China, 
of Korean parents on February 2, 1930. She lived in Shanghai until 
1947, when on her 17th birthday she went to Korea to attend Ehwa 
Women’s University from which her mother had graduated years be- 
fore. She graduated from this university with a bachelor of art’s de- 
gree in English literature in 1951. She was attending this university 
in June 1950, when Seoul was captured by the North Korean Commu- 
nists. At that time she was president of the student body and was 
instrumental in getting many of the girls away from Seoul before they 
were captured by the Communists. She did not get away, and dis- 
guised as a peasant girl sold rice on the street corners and managed to 
avoid capture by the Communists during the time they occupied Seoul 
from June to September 1950. She went to Pusan, Korea, finished her 
college education, and returned to Seoul in 1952 where she, and several 
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other graduates of Ehwa College, lived in the home of Dr. Helen Kim, 
and kept this home open to United Nations forces as a United Nations 
Korean home. Margaret remained in Seoul until January 1953, when 
she returned to Hong Kong to visit her parents who were refugees, and 
prior to coming to America for her education. She came to the United 
States in April 1953, and entered Florida State University at Talla- 
hassee, on their graduate business administration course. She trans- 
ferred to the University of Miami in June 1954, to their graduate busi- 
ness administration course which she finished in September 1955. In 
November 1955, she accepted an on-the-job training position with 
Tippetts-A bbett-McCarthy-Stratton, engineers, in New York City, 
where she is still working. She is also attending an advanced English 
course at Columbia University, and taking a secretarial course with 
the Stenotype Institute. 

Both Margaret and Richard are in this country on Korean passports 
because their parents are Korean but their parents have not lived in 
that country since sometime early in 1920. They both have student 
visas which expire in May 1957. 

I am making this application for United States citizenship on be- 
half of both Richard and Margaret Lim because I have been officially 
designated by their parents as their guardian, and I am also their 
sponsor while in the United States. They are both very anxious to 
have American citizenship and have requested that I take this action. 
Both Richard and Margaret Lim have shown their devotion to this 
country, Dick having served 28 months with United States Armed 
Forces, 17 months of which were in combat. They desire to stay to- 
gether and I, therefore, request that they both be included in the same 
legislative act. 

Please advise me if there is anything else I can do to forward this 
ease. I will be glad to testify before the proper committees of the 
Congress and furnish any other documentary evidence necessary. 

I am enclosing two extra copies of this letter to you, and will await 
word from you as to whether or not I should write Congressman 
Rogers and Senator Smathers, or whether you would prefer that this 
contact be through your office. 

With best personal regards from the writer and the sincere hope that 
we will be successful in securing citizenship for these two worthy 
young people. 

Sincerely, 
Marion Ramsey. 


Heapquarters, Ist BArrarion, 5TH Marines, 
1st Martne Drvisron (Retnrorcep) FMF, 
Care of F. P.O.San Francisco, Calif., June 20, 1951. 
From: Commanding Officer. 
To: Richard K. W. Lim. 
Subject: Outstanding services, commendation of. 


1. The undersigned wishes to take this opportunity to convey his 
admiration to you on behalf of this command for your outstanding 
performance of duty while serving with this battalion. 

2. Your services to the battalion since August 15, 1950, until now, 
to assist in the handling of prisoners of war, has been of immeasurable 
help to this battalion. 
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3. Through extreme trials of weather during the cold winter months 
this unit participated at the Chosen Reservoir campaign where you 
devoted your tireless energy to assist this unit in the successful attack 
and retrograde movement, to the subsequent operations of the bat- 
talion in its offensive operations against the common enemy of the 
United Nations Forces, you have displayed outstanding perseverance, 
tact, and assistance to our mutual cause. 

4. Your ability to cope with all situations requiring tact, good 
judgment, and sound interpreting were invaluable to the undersigned 
in carrying out his assigned missions. 

5. On behalf of the command the undersigned takes great pleasure 
in commending you for an outstanding performance of duty to this 
battalion and to the common cause of freedom for which the United 
Nations stands for. 

Joun L. Horpxins, 
Lieutenant Colonel, USMC. 


I, Marguerite L. Berry, do hereby certify that the above is a true 
and correct copy, this 13th day of March 1957. 


[sEaL | Mareuerite L. Berry, 
Notary Public, State of Florida at Large. 


My commission expires August 22, 1958. 
_Lt. Col. John Hopkins, USMC, P. and A. MCEC, MCS, Quantico, 


Va. 


Heapquarters, Ist Barrarion, 5TH MaARtnes, 
lst Martne Diviston, Fieer Martne Force, 
Care of FPO, San Francisco, Calif., November 8, 1961. 
In re to Mr. Richard K. W. Lim. 
To Whom It May Concern: 

This letter is to be regarded as a pure and simple endorsement of 
the personal character and capabilities of Mr. Richard K. W. Lim. 

Mr. Lim joined Headquarters and Service Company, 1st Battalion, 
5th Marines on September 15, 1950, as an interpreter. In this ca- 
pacity his performance has been outstanding; but in addition, he con- 
tinuously volunteered his services for tasks beyond the requirements 
of his job, the successful accomplishments of which were of great im- 
portance to this battalion. 

His having been recommended for the Korean Class IV Distin- 
guished Service Medal for his services with this battalion, is proof 
of his good character and ability. 

This letter is in no wise an official comment, but rather an expres- 
sion of personal feelings of members of this command. 

W. P. Atston, 

Lieutenant Colone!, United State Marine Corps, Commanding. 


I, Marguerite L. Berry, do hereby certify that the above is a true 
and correct copy, this 13th day of March 1957. 
[sEaL] Marevuertte L. Berry, 


Notary Public, State of Florida at Large. 


My commission expires August 22, 1958. 


Lt. Col. W. P. Alston, USMC, Route 2, Box 141, Rembert, S. C. 
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CrraTIon 


By direction of the President of the Republic of Korea, Mr. Rich- 
ard K. W. Lim, United States Air Force has been awarded the Mili- 
tary Merit Hwarang with Gold Star. Mr. Lim distinguished himself 
by the outstanding and meritorious service during the period March 
20 to April 12, 1952. During this period, Mr. Lin, as the executive 
assistant to the commanding officer of the 1818th AACS Group, has 
demonstrated his brilliant skill and acknowledges in arranging the 
AACS training for the ROKAF communications personnel. Fur- 
thermore Mr. Lim has performed the difficult task of interpretation 
and liaison most successfully and consequently made asset for the de- 
velopment of the communications group of ROKAF. The profes- 
sional skill and exceptional devotion to duty displayed by Mr. Lim 
reflected great credit upon himself and the Republic of Korea Air 
Force. 

Tar Yune Sain, 
Minister of DND. 


I, Marguerite L. Berry, do hereby certify that the above is a true 
and correct copy of citation, this 13th day of March 1957. 


[sraL] Marguerite L. Berry, 
Notary Public, State of Florida at Large. 


My commission expires August 22, 1958. 


The committee, after consideration of all the facts in the case, is 
of the opinion that the bill (S. 1987) should be enacted. 


0 
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851H CONGRESS } SENATE REporT 
2d Session No. 1362 


SAYO ONO TAYLOR 
Marcu 10, 1958.—Ordered to be printed 


Mr. Eastianp, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany §. 2735] 


The Committee on the Judiciary, to which was referred the bill 
(S. 2735) for the relief of Sayo Ono Taylor, having considered the 
same, reports favorably thereon without amendment and recommends 
that the bill do pass. 

PURPOSE OF THE BILL 


The purpose of the bill is to grant the status of permanent residence 
in the United States to Sayo Ono Taylor. The bill provides for an 
appropriate quota deduction and for the payment of the required 
visa fee. 

STATEMENT OF FACTS 


The beneficiary of the bill is an unmarried 34-year-old native and 
citizen of Japan who entered the United States on November 9, 1954, 
at Honolulu, T. H., as a student. She was adopted by citizens of the 
United States on March 4, 1957, and presently resides with them in 
Sacramento, Calif., where she is a student under the adult-education 
program. The adoptive father is a member of the United States 
Armed Forces and while serving in Japan, employed the beneficiary 
in his household. 

A letter, with attached memorandum, dated December 11, 1957, to 
the chairman of the Senate Committee on the Judiciary from the Com- 
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missioner of Immigration and Naturalization with reference to the 
bill reads as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 


Washington, D. C., December 11, 1957. 


Hon. James O. Eastuanp, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D.C. 

Dear Senator: In response to your request for a report relative 
to the bill (S. 2735) for the relief of Sayo Ono Taylor, there is attached 
a memorandum of information concerning the beneficiary. The memo- 
randum has been prepared from the Immigration and Naturalization 
Service files relating to the beneficiary by the San Francisco, Calif., 
office of this Service, which has custody of those files. 

The bill would grant the beneficiary permanent residence in the 
United States upon payment of the required visa fee. It would also 
direct that one number be deducted from the appropriate quota. 

The beneficiary is chargeable to the quota for Japan. 

Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATU- 
RALIZATION SERVICE FILES RE SAYO ONO TAYLOR, BENEFICIARY 
OF S. 2735 


Sayo Ono Taylor, birth name Sayo Ono, was born on 
March 15, 1924, at Ishida, Nagasaki, Japan, and is a citizen of 
that country. She is single and resides at 4102 65th Street, 
Sacramento, Calif., with Paul C. Taylor and Elizabeth S. 
Taylor, the interested parties, by whom she was adopted on 
March 4, 1957. She previously resided with the Taylors at 
Atlanta, Ga., from November 1954 to March 1956. The bene- 
ficiary is unemployed and has no assets. She is a graduate of 
Nagas: ki High School, attended the Smith-Hughes Voca- 
tional School in Atlanta, and is now a student under the 
adult-education program at Sacramento. She was a clerk 
at Fukuoka, Japan, from 1940 to 1943 with the Kusha Haidi 
Electric Co., and from 1944 to 1945 with the Fukuoka Rail- 
road. From 1945 to 1953, she was a housekeeper at the de- 
pendents’ housing camp, Camp Hakata, Fukuoka, and in 
1953 and 1954 was employed by her adoptive parents, who 
were then stationed there. 

The beneficiary was admitted at Honolulu, T. H., on No- 
vember 9, 1954, as a student. She received two extensions of 
stay, the last to expire on November 8, 1957. 

Paul C. Taylor was born on December 14, 1900, at Parker’s 
Prairie, Minn. His first marriage ended in divorce in 1939, 
and he married his present wife on December 25, 1939, at 
Seattle, Wash. Two children by his first marriage are self- 
supporting. He attended Spokane University at Spokane, 
Wash., for 2 years. He is a sergeant in the Seattle, Wash., 
Police Department, presently on military leave with the 
United States Army. He is a chief warrant oflicer, assigned 
to the 26th Military Police Detachment, attached to the Sacra- 
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mento Signal Depot, Sacramento, Calif. His income exceeds 
$700 monthly in salary, allowances, and interest from a loan. 
His assets include $12,000 secured by a first mortgage, $4,500 
life insurance, furniture valued at $1,500, an automobile worth 
$2,200, photographic equipment valued at $500, and a $200 
bank account. Additionally, he has accrued pension benefits 
amounting to $600 monthly. His parents are deceased, and he 
has a brother and a sister in the United States. Mr. Taylor 
served in the United States Army from April 1917 to July 
1919; from December 6, 1942, to December 23, 1945; and from 
August 14, 1950, to the present time. 

Elizabeth Sarah Taylor was born on July 12, 1901, at Chi- 
eago, Ill. Her first marriage was terminated by divorce i In 
1938. Two children from this m: riage are self-supporting. 
She received a bachelor of arts degree at the Washington 
State College. She is now a housewife and receives $63 
monthly pension from previous employment as a telegrapher. 
She shares the assets previously shown for her husband. Her 
parents are deceased, and she has a brother and two half- 
sisters in the United States. 


Senator Warren G. Magnuson, the author of the bill, has submitted 
the following information in connection with the case: 


SACRAMENTO, Cautr., July 11, 1957. 
Hon. Warren G. Macnuson, 
United States Senate, Washington, D.C. 

Dear Senaror Macnuson: After being in World Wars I and II, 
I was recalled to active duty with the Army in 1950 and have remained 
on military leave from the Seattle Police Department since that time. 
Iam presently stationed at the Sacramento Signal Depot, Sacramento, 
Calif., asa military police criminal investigator. 

I went to Korea in 1952 and Mrs. T aylor joined me later for a year 
in Japan. We enjoyed our tour of duty there very much. Mrs. Taylor 
and I brought a Japanese girl to this country to study English and 
she lives with us. W e became so fond of her that last March 4 we 
adopted her as our daughter and she will share in any property we 
may leave in our will. She is now on a student visa which has been 
renewed; but which expires this November 8. In view of the fact 
that Japanese immigration quotas are so low it will be almost im- 
possible for us to get her visa changed to a permanent status through 
normal channels. I know of several instances where people have asked 
their Congressman or Senator to get a special bill passed permitting an 
individual oriental to remain in, or enter the United States on a per- 
manent visa. This I hope you will do for me in the case of our adopted 
daughter, Miss Sayo Ono Taylor. 

Sayo was born in Nagasaki-ken, Japan, March 15, 1924. She en- 
tered the United States : at Honolulu, T. H., November 9, 1954. Her 
Japanese passport, (No. 55751) is unlimited and her student visa is 
No. V-676514. Her Japanese name as shown on her passport is 
Sayo Ono. 

I know it is possible to get such bills acted on for compassionate 
reasons and I am willing to defray any expenses in connection with 
this matter. As you know, a Seattle police sergeant does not make 
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much money but I will try to raise any reasonable amount necessary. 
I am anxious to expedite this as soon as possible as I may receive 
orders to Europe any day and this must be cleared up before we have 
to leave the United States again. This will be my last assignment prior 
to my retirement from the Army and return to the Seattle Police 
Department. 

I am enclosing copies of United States Department of Justice, 
Immigration and Naturalization Service, Form 1-83, Petition by 
United States Citizen for Issuance of Immigrant Visa, and copies of 
adoption papers and allied documents. Sayo’s file is presently with the 
San Francisco office of the Immigration and Naturalization Service. 

I wish to assure you of our heartfelt thanks for your consideration 
and help in this matter. Please accept our best wishes for your con- 
tinued success. 

Sincerely yours, 
Paut C. Taytor, 
Chief Warrant Officer, United States Army. 


In THE Supertor Court oF THE STATE OF CALIFORNIA IN AND FOR THE 
Country oF SACRAMENTO 


(Endorsed: Filed March 4, 1957, C. C. LaRue, clerk; G. L. Swetzer, 
deputy clerk) 


In the Matter of the Adoption of Sayo Ono,an Unmarried Adult 
Person 


(No. 43633. Department 5) 


ORDER OF ADOPTION 


Ralph D. Drayton, attorney at law, Sacramento, Calif., attorney for 
petitioners. 

The petition of Paul C. Taylor and Elizabeth S. Taylor and Sayo 
Ono for the order of the court approving the agreement of adoption 
entered into between them on the 4th day of March 1957, and decreeing 
that henceforth the said petitioners, Sayo Ono, an adult unmarried 
woman, shall be the adopted child of the said petitioners, Paul C. 
Taylor and Elizabeth S. Taylor, came on regularly to be heard on 
this 4th day of March 1957 said Paul C. Taylor and Elizabeth S. 
Taylor and said Sayo Ono appearing in person before the court at 
the hearing; it appears to the court that the spouse of each petitioner 
has filed his or her written consent to said adoption; and the court 
having examined said petitioners and each of them separately, and 
the court having been fully advised in the premises now finds: 

That all the averments contained in the petition of Paul C. Taylor 
and Elizabeth S. Taylor and Sayo Ono are true; that said petitioner 
Paul C. Taylor is an adult person older than the said Sayo Ono, 
that said petitioners have entered into and filed with this court an 
agreement of adoption duly executed under the provisions of section 
227p of the California Civil Code; that one of said petitioners, to wit: 
The said Paul C. Taylor and Elizabeth S. Taylor, are residing in the 
county of Sacramento, State of California; that the spouse of each 
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petitioner has consented to said adoption; that each petitioner is 
fully able and qualified to assume toward each other the legal relation 
of parent and child. 

That the court is satisfied that the said adoption is in the best 
interests of the parties and in the public interest; and that no reason 
exists why the petition should not be granted. 

It is hereby ordered, that the said agreement of adoption is approved 
and that the said Sayo Ono shall from now henceforth be the adopted 
child of the said Paul C. Taylor and Elizabeth S. Taylor, and shall 
henceforth be regarded and treated in all respects as their child; that 
they shall sustain toward each other the legal relation of parent and 
child, and have all the rights and be subject to all the duties and 
responsibilities of that relation; that said child shall bear the maiden 
name Sayo Ono Taylor. 

JoHN Quincy Brown. 


No. 29700 E 
STaTe oF CALIFORNIA, 
County of Sacramento, ss: 

I, C. C. LaRue, county clerk of the county of Sacramento, State of 
California, and ex-officio clerk of the superior court held in and for 
said county and State aforesaid, hereby certify that I have compared 
the foregoing copy with the original instrument on file and of record 
in my office, and that the same is a full, true, and correct copy of 
such original, with the endorsements thereon, and of the whole 
thereof. 

Attest my hand and seal of said court this March 4, 1957. 

C. C. LaRue, County Clerk, 
By N.C. Ex.tssury, Deputy Clerk. 
Strate or WASHINGTON, 
County of Whatcom, ss: 

Neri E. Taylor and Mrs. Minnie Taylor, husband and wife of Bel- 
lingham, Wash., first duly sworn according to law on oath deposes 
and says that they are the parents of Paul Clifford Taylor and that 
said Paul Clifford Taylor was born to them on December 14, 1900, at 
Parkers’ Prairie, Minn. 

Nert E. Taytor. 
Mrs. Minnie Taytor. 


Subscribed and sworn to before me, a notary public, this 13th of 
April 1942. 


Residing at Bellingham, Wash. 


The committee, after consideration of all the facts in the case, is 
of the opinion that the bill (S. 2735) should be enacted. 


O 
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Marcu 10, 1958.—Ordered to be printed 


Mr, Eastianp, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany S. 2713] 


The Committee on the Judiciary, to which was referred the bill 


(S. 2713) for the relief of Abbas Mohammad Awad, having con- 
sidered the same, reports favorably thereon with an amendment in 
the nature of a substitute, and recommends that the bill, as amended, 
do pass. 


AMENDMENT 


Strike all after the enacting clause and insert in lieu thereof the 
following: 
That the Attorney General is authorized and directed to cancel any outstanding 
orders and warrants of deportation, warrant of arrest, and bonds, which may 
have issued in the case of Abbas Mohammad Awad. From and after the date 
of the enactment of this Act, the said Abbas Mohammad Awad shall not again 
be subject to deportation by reason of the same facts upon which such de- 
portation proceedings were commenced or any such warrants and orders have 
issued. 

PURPOSE OF THE BILL 


The purpose of the bill, as amended, is to provide for the cancella- 
tion of outstanding deportation proceedings in behalf of Abbas Mo- 
hammad Awad, and to provide that he shall not again be subject to 
deportation by reason of the same facts on which the present proceed- 
ings are based. The bill has been amended to provide for the can- 
cellation of the outstanding deportation proceedings in view of the 
fact that the beneficiary was previously lawfully admitted to the 
United States for permanent residence. 
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STATEMENT OF FACTS 


The beneficiary of the bill is a 56-year-old native and citizen of 
Palestine who last entered the United States on August 24, 1947, 
with a reentry permit. He first entered the United States in 1928 
as a stowaway and in 1934 was deported. In 1939 he returned to 
the United States with a quota visa, but he failed to advise the Amer- 
ican consul that he had been previously deported and he had not 
obtained —— to reapply for admission after deportation. The 
beneficiary is part owner with his brother of a food market in Youngs- 
town, Ohio. While his wife and 7 children still reside in Jordan, it 
is claimed that his former home there is near the Israel-Jordan 
border, and that it would be impossible for him to earn a livelihood 
for himself and family. 

A letter, with attached memorandum, dated August 30, 1954, to 
the then chairman of the Senate Committee on the Judiciary from the 
Commissioner of the Immigration and Naturalizaiton Service with 
reference to S. 3501 which was a bill pending in the §8d Congress for 
the relief of the same alien reads as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., August 380, 1954. 


Hon. Witi1am LANGER, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 
Dear Senator: In response to your request of the Department of 


Justice for a report relative to bill (S. 3501) for the relief of Abbas 
Mohammad Awad, there is attached a memorandum of information 
concerning the beneficiary. This memorandum has been prepared 
from the Immigr ation and Naturalization Service files relating to the 
beneficiary by ‘the Buffalo, N. Y., office of this Service, which has 
custody of these files. 

The bill would grant the alien permanent residence in the United 
States upon payment of the required visa fee. It would also direct 
that one number be deducted from the appropriate immigration quota. 

The alien is chargeable to the quota of Palestine (Arab Palestine). 

Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATU- 
RALIZATION SERVICE FILES RE ABBAS MOHAMMAD AWAD, 
BENEFICIARY OF S. 3501 


Abbas Mohammad Awad, a native and citizen of Palestine, 
was born at Bereh, Palestine, on July 5, 1901. He first 
entered the United States in 1928 as a stowaway and after 
being apprehended, he was deported from the United States 
on July 7, 1934. On October 31, 1939 he returned to the 
United States with a quota visa which he obtained in Jeru- 

salem. He failed to advise the American consular officer 
who issued the visa that he had been deported and that he 
had not obtained permission to reapply for admission to the 
United States after deportation. His last entry into the 
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United States occurred on August 24, 1947, at which time 
he was in possession of a reentry permit. 

Deportation proceedings were instituted against the bene- 
ficiary on May 20, 1952, and although he has been granted 
the privilege of voluntary departure from the United States, 
he has failed to depart. 

The beneficiary presently resides at 25 South Lane Avenue, 
Youngstown, Ohio, and is part owner of the Abbas Food 
Market, Youngstown, Ohio. He earns about $2,000 per 
year and has about $5,000 in assets. He has no one in the 
United States dependent on him for support. His wife and 
seven children reside in Bereh, Transjordan. 


Former Senator Thomas A. Burke, the author of S. 3501, submitted 
the following information in connection with the case : 


Kerr, Fiscus, Honnann & McManon, 
Cleveland, Ohio, June 1,195}. 
In re Abbas Mohammad Awad. 
Hon. Tuomas A. Burke, 
Senate Office Building, Washington, D.C. 

My Dear Senator: I want to express my keen appreciation for 
your kindness in introducing the private bill for Abbas Mohammad 
Awad. 

I received the telephone call from Mr. Kelley, and the copies of the 
bill this morning. This will give us time to work out the man’s 
problems, and we will try to furnish you with copies of the affidavits 
as soon as they are available. The affidavit from Youngstown I have 


enclosed. We are still tracing the interpreter in Jerusalem. 
Thanking you again for your kindness and courtesy, I am, 
Yours very truly, 


Grorce Kerr. 


AFFIDAVIT 


Srare or Onto, 
Mahoning County, ss: 


Personally appeared before me, a notary public in and for said 
county, Anna Hayek, who being by me first duly sworn according to 
law, deposes and says that in 1934, at a hearing before the immigra- 
tion authorities at Y oungstown, Ohio, in regs ird to Abbas Mohammad 
Awad, she acted as an interpreter in translating the instructions and 
orders of the immigration authorities to Abbas Mohammad Awad, 
who did not, at that time, understand the language well enough to 
comprehend the instructions which he was given. 

Affiant further says that at that time she understood the officials of 
the Immigration Department to say that after the said Abbas Mo- 
hammad Awad had returned to his native land and the e xpiration of 
a year, he was then at liberty to make reapplication to the American 
consul for reentry into this country and be admitted under the immi- 
gration laws. 

Affiant further says that with this understanding she translated 
such instructions to Abbas Mohammad Awad and informed hin to 
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the effect that he could make said application and reenter this country 
legally after the expiration of 1 year. Further affiant sayeth not. 
Mrs. Anwnte (her (X) mark) Haye. 
Sworn to before me, and subscribed in my presence, this 15th day 
of May 1954. 
[ sEAL | Victorta Saapti, Votary Public. 
My commission expires September 17, 1954. 


Witnesses: Victor J. Esposito, 708 East Lucius Avenue; Juda 
Jadalla, 1403 South Hemrad. 


Kerr, Fiscus, Hottann & McManon, 
Cleveland, Ohio, April 15, 1954. 
In re Abbas Mohammad Awad. 
Hon. Tuomas A. Burke, 
Senate O fice Building, Washington, D.C. 

My Dear Senator: Allow me to thank you for your answer to my 
letter of March 25. In checking into this matter I find that the error 
in the situation is apparently very simple. The man was told by the 
interpreters that he could return after the expiration of a year, and he 
did exactly what he should have done if he did leave the country 
voluntarily. If that is or was the fact, he has gone through the 
proper procedure. If he was deported, however, he did not follow 
the proper procedure. 

Unfortunately, the man did not understand all this, and now, after 


many years, is In a very difficult spot because of it. I am following 
throug! . to make sure just what the fact was with regard to his leav- 
ing the country voluntarily, or whether he was deported in 1934. 
Hoping that you may be 3 ible to help us with regard to yi bill so 
that at least I can have time to work all these matters out, I am, 
Yours very truly, 


Grorce Kerr. 


Kerr, Fiscus, Hottann & McMauon, 
Cle veland, Oh 10, March 25, 1954. 
In re Abbas Mohammad Awad. 
Hon. Tuomas A. Burke, 
Senate Office Building, Washington, D.C. 

My Dear Senator: I have a request to make, of a humanitarian 
nature, which I hope you may find it in your heart to grant. 

I would appreciate it if you would introduce a private bill on an 
immigration and naturalization matter with regard to Abbzs Moham- 
mad Awad. I am net in the habit of asking for such a favor very 
often, although Senator Bricker did introduce such a bill for me on 
another matter last year. 

The facts in the case are as follows: This man entered the United 
States back in 1928. In 1934 it was discovered that he had entered 
the country without the proper credentials, and he was returned to 
his home in the Hashemite Kingdom of Tr: ansjordan. At that time 
there was, apparently, a hearing before Judge Jones in Youngstown. 
The man talked through an interpreter and was told that he could 
apply for readmittance to the United States after the expiration of 
1 year. 
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In 1939 he made an application to the American consul at Jerusa- 
lem and was issued a nonpreference quota immigration visa. He 
returned to the United States and entered into the operation of a 
small grocery store with his brother in Youngstown, supposing that 
he had F complied with all of the requirements. 

In 1952 a checkup was made, and the Immigration Department 
informed him that he should have told the consul in Jerusalem that 
he had formerly been in the United States. Again he had been talk- 
ing through an interpreter. ‘That question was not put to him by the 
interpreter, and he has no knowledge of what the interpreter may have 
answered if the question was asked. 

Now the Immigration Board tells him that because of these errors 
he must return to the Hashemite Kingdom of Transjordan. The im- 
migration report indicates that he has never misbehaved himself or 
been the cause of any difficulty while here in the United States; that he 
has complied with all of the registration laws, is a person of good 
moral character, and not connected with any subversive groups. 

His home is on the border of the Jewish and Arabian territory and 
is an area of constant conflict. He reports to me that if he returns, 
there is no possibility of his earning a livelihood for himself and his 
family there in that area. 

It occurs to me that this may possibly be a case that the Attorney 
General’s Office might act upon under the immigration law of August 
1953, section 6, I am also contemplating the possibility of asking a 
rehearing before the Board of Immigration. 

A bill such as I suggest would be referred to the Judiciary Com- 
mittee, and give us an opportunity to make these appeals. For the 
convenience of your secretary I have enclosed a form that is used in 
introducing such bills. I hope you may decide that you can assist us 
in this matter. 

Every time I mention your name, Virginia reminds me of the fact 
that she and Mrs. Burke were friends back in their school days. Of 
course you remember the close contact between your father and myself, 
and I remember the early days when you started in our office. You 
have traveled a long way since that time. Perhaps our years of con- 
tact entitle me to an autographed photograph some day, when you 
have one that you don’t know what to do with, to place with the collec- 
tion of prominent political figures that I have known. 

Our very best wishes and kindest regards to all of you. 

Respectfully yours, 
Grorce Kerr. 


Senator Frank J. Lausche, the author of the instant bill, submitted 
the following letter in support of the bill: 


Unirep States SENATE, 
CoMMITTEE ON INTERSTATE AND ForEIGN COMMERCE, 
June 21, 1957. 
Hon. James O. Eastuanp, 
Chairman, Senate Judiciary Committee, 
United States Senate, Washington, D.C. 

Dear Senator Eastianp: J have introduced in the Senate a private 
bill for the relief of Mr. Abbas Mohammad Awad and would urge your 
kindest consideration of this bill. 
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The facts in this case are that this man entered the United States 
in 1928. In 1934, he had a hearing and was informed by the inter- 
preter through whom they communicated, that he would have to re- 
turn to the old country but would be eligible for return inl year. They 
did not inform him that, in order to comply with regulations, he would 
be compelled to advance his passage upon his return. He followed the 
instructions to the letter and returned to the United States in 1938. 
In 1952, the immigration department discovered the error and in- 
formed him that he would have to return again. 

This man has been in the United States for 24 years. He has be- 
haved himself perfectly. He is engaged in a small business with his 
brother in Youngstown. There are affidavits, police reports, and rec- 
ommendations in the Senate file giving him an absolute clean bill of 
health. 

Sincerely yours, 
Frank J. LAUSCHE. 

A bill (S. 678) for the relief of the same beneficiary was passed by 
the Senate in the 84th Congress, but failed to receive favorable action 
in the House. In that connection, there is attached a letter dated Feb- 
ruary 14, 1958, to the author of the bill from the Commissioner of Im- 
migration and Naturalization, a copy of which was referred to this 
committee. 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D.C., February 14, 1958. 
Hon. Franx J. Lavuscue, 
United States Senate, Washington, D.C. 

Dear Senator: Reference is made to my letter of August 19, 1957, 
concerning S. 2713 for the relief of Abbas Mohammad Awad, who was 
also the beneficiary of S. 678, 84th Congress. 

Since the House Judiciary Committee has notified this Service of its 
intention to reconsider its prior adverse action on S. 678, private bill 
S. 2713 is considered pending. The field office concerned has been 
directed not to enforce Mr. Awad’s departure from the United States 

rior to August 1, 1958, or 30 days following adverse action on the bill 
oe the Congress, whichever occurs sooner. 
Sincerely, 
J.M. Swine, Commissioner. 


The committee, after consideration of all the facts in the case, is of 
the opinion that the bill (S. 2713), as amended, should be enacted. 


O 
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Makcu 10, 1958.—Ordered to be printed 


Mr. Eastianp, from the Committee on the Judiciary, submitted the 
following 


REPORT 
[To accompany S. 2807] 


The Committee on the Judiciary, to which was referred the bill 


(S. 2807) for the relief of Johanna Dippold, having considered the 
same, reports favorably thereon with an amendment in the nature of 
a substitute and recommends that the bill, as amended, do pass. 


AMENDMENT 


Strike all after the enacting clause and insert in lieu thereof the 
following: 


That, in the administration of the Immigration and Nationality Act, Johanna 
Dippold, the fiancee of Carl R. Pitchford, a citizen of the United States, shall be 
eligible for a visa as a nonimmigrant temporary visitor for a period of three 
months: Provided, That the administrative authorities find that the said Johanna 
Dippold is coming to the United States with a bona fide intention of being married 
to the said Carl R. Pitchford and that she is found otherwise admissible under 
the provisions of the Immigration and Nationality Act other than the provision 
of section 212 (a) (9) of that Act: Provided further, That this exemption shall 
apply only to a ground for exclusion of which the Department of State or the 
Department of Justice has knowledge prior to the enactment of this Act. In 
the event that the marriage between the above-named persons does not occur 
within three months after the entry of the said Johanna Dippold, she shall be 
required to depart from the United States and upon failure to do so shall be 
deported in accordance with the provisions of sections 242 and 243 of the Immi- 
gration and Nationality Act. In the event that the marriage between the above- 
named persons shall occur within three months after the entry of the said 
Johanna Dippold, the Attorney General is authorized and directed to record the 
lawful admission for permanent residence of the said Johanna Dippold as of the 
date of the payment by her of the required visa fee. 
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PURPOSE OF THE BILL 


The purpose of the bill, as amended, is to waive the excluding pro- 
vision of existing law relating to the conviction of crimes involving 
moral turpitude in behalf of the fiance of a United States citizen 
member of our Armed Forces. The bill also enables the fiance to 
enter the United States in order that she may marry her citizen fiance 
and thereafter reside in the United States. ‘The bill has been amended 
in accordance with established precedents. 


STATEMENT OF FACTS 


The beneficiary of the bill is a 36-year-old native and citizen of Ger- 
many who presently resides there with her 2-year-old child who was 
born out of wedlock. Her fiance is presently stationed at Fort Camp- 
bell, Ky., and acknowledges parentage of the child. The beneficiary 
was denied a visa because of convictions for permitting an abortion 
to be performed on herself and for aiding another party in an abortion. 

A letter, with attached memor andum, dated December 5, 1957, to 
the chairman of the Senate Committee on the Judiciary from the Com- 
missioner of Immigration and Naturalization with reference to the 
bill reads as follows: 

DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 


Washington, D. C., December 5, 1957. 


Hon. James O. Eastnanp, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D.C. 


Dear SENATOR: In response to your request for a report relative to 


the bill (S. 2807) for the relief of Johanna Dippold, there is attached 
a memorandum of information concerning the beneficiary. This 
memorandum has been prepared from the the Immigration and Natu- 

ralization Service file relating to the beneficiary by the Cincinnati, 
Ohio, office of this Service. 

The bill would waive the provision of existing law barring the im- 
migration of aliens convicted of crimes involving moral turpitude i in 
the case of the fiance of a citizen member of the United States Army. 
The waiver would be limited to grounds for exclusion known to the 
Secretary of State and the Attorney General prior to the date of enact- 
ment. 

Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NAT=- 
URALIZATION SERVICE FILES RE JOHANNA DIPPOLD, BENEFI- 
CIARY OF §S. 2807 


Information concerning this case was obtained from Carl 
R. Pritchford, the beneficiary’s fiance. 

The beneficiary was born on December 29, 1921, in Guenz- 
burg/Donau, Germany, and is a citizen of that country. 
She married an Adam Dippold about 1940 in Germany and 
their marriage was terminated by divorce about 1945 in that 
country. She has 1 child, age 2, born out of wedlock. Mr. 
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Pritchford acknowledges that he is the father of this child. 
The beneficiary and her child reside in Germany. She is 
unemployed, has no income or assets, and is supported by her 
fiance. She has had 2 years of college education in her native 
country. The beneficiary was employed as a stenographer in 
the office of the mayor in Guenzburg/Donau, Germany, from 
1942 to 1952. She was also employed as an accounting clerk 
in the commissary of the United States Army installation at 
Augsburg, Germany, from 1952 to 1954. Her parents reside 
in Germany. 

Carl R. Pritchford stated that about 1948 the beneficiary 
had an abortion performed, and furnished the name of the 
abortionist to another party, thereby becoming a party to 
another abortion. He stated that she was sentenced to 4 weeks 
on the abortion charge and to 2 weeks on an assist charge, 
which sentences were adjusted to 5 weeks, but did not serve 
such sentence as she was placed on probation. Mr. Pritchford 
further stated that the beneficiary applied for an immigrant 
visa at the American consulate in Munich, Germany, and 
that her application was apparently denied because of her 
criminal record. 

Carl R. Pritchford was born on August 16, 1917, in Hol- 
land, Ky. He has served in the United States Army since 
July 1942 and has attained the rank of chief warrant officer. 
He is presently stationed at Fort Campbell, Ky. He receives 
$438 a month from his military service. His assets consist of 
a farm in Scottsville, Ky., valued at approximately $20,000. 
His parents reside in Kentucky. 


The committee may desire to request the Bureau of Se- 
curity and Consular Affairs, Department of State, to secure 
further information concerning the beneficiary. 


Senator Sam J, Ervin, Jr., the author of the bill, has submitted the 
following information in connection with the case: 


DEPARTMENT OF STATE, 
Washington, October 4, 1956. 
Hon. Sam J. Ervin, Jr., 
United States Senate. 

Dear Senator Ervin: Reference is made to the Department’s letter 
of August 17, 1956, relative to the interest of Mr. Charles H. Kirk- 
man in the desire of C. W. O. Carl R. Pritchford to have his fiance, 
Miss Johanna Dippold admitted into the United States from 
Germany. 

A communication has been received from the American consulate 
general at Munich which reports that Miss Dippold has been found 
inadmissible into the United States under the provisions of section 
212 (a) (9) of the Immigration and Nationality Act because of her 
conviction in 1948 of the crime of abortion, and her conviction in 1947 
of being an accessory to the crime of abortion, in that she furnished 
the name of a person who subsequently attempted to perpetrate an 
abortion on the fiance of an interested person. 

The Department has held that a person who has been convicted of 
the crime of aiding and abetting in the commission of an abortion in 
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violation of the applicable provisions of the German Criminal Code 
would be ineligible to receive a visa under section 212 (a) (9) as one 
convicted of a crime involving moral turpitude, 

Section 4 of Public Law 770, 83d Congress, accords relief to cer- 
tain aliens who have been eunedetell of a misdemeanor which amounts 
to a petty offense. Since sections 105 and 201 of title 22 of the Crimi- 
nal Code of the District of Columbia define the crime committed by 
Miss Dippold as a felony, she would not be entitled to the benefits 
provided by Public Law 770. 

With reference to Mr. Kirkman’s statement that Miss Dippold was 
granted a clear penal certificate, you may wish to inform him that the 
courts of this country have held that unconditional foreign pardons, 
decrees of amnesty, cancellation of criminal records, and similar 
documentation submitted in an effort to overcome the moral-turpitude 
grounds of exclusion in a case have no force and effect under the 
immigration laws. 

Sincerely yours, 
Roitianp WELCH, 
Director, Visa Office. 


Fayetrevit1e, N. C., July 27, 1956. 
Hon. Sam J. Ervin, Jr., 
United States Senate, Washington, D.C. 

Dear Mr. Ervin: I represent one Carl R. Pitchford, a chief war- 
rant officer in the United States Army, currently stationed at Fort 
Campbell, Ky. This man is the father of a child born to a German 
citizen who has been denied admission into the United States. My 
client desires to marry this girl, and desires to have both of them 
join him and live in this country. He is presently contributing to 
their support in Germany. I have in my hands a letter from the 
American consulate general in Munich, Germany, from which I quote 
in part, “* * * who was previously found indamissible into the 
United States under the provisions of section 212 (a) (9) of the 
Immigration and Nationality Act * * *. She is not entitled to re- 
consideration of her case under the provisions of section 4, Public 
Law, 770, 83d Congress.” 

I initially contacted Representative Carlyle and received copies 
of the laws referred to. 

I have forwarded to Mr. Carlyle affidavits to the effect that the 
German party, one Johanna Dippold formerly Johanna Rembold, 
was granted the German equivalent of a pardon for the crimes for 
which she was convicted in 1948. She was convicted of permitting 
an abortion to be committed on her person and further she gave the 
name of the person committing the abortion to one of her friends and 
was convicted of aiding and abetting. On her first application this 
was shown and some years later she made application which I refer 
to herein and though her record before the German courts has now 
been cleared according to German law, the American consul general 
in Munich has this record in the file and is denying her a visa for this 
reason. 

My initial letter to Mr. Carlyle was on October 12, 1955, and I for- 
warded him the affidavits requested on June 21, 1956, but to date we 
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have received no answer from the American consulate or the Immi- 
gration & Naturalization Service. 

It would certainly be appreciated if you would also make inquiry 
in this matter inasmuch as my client is very anxious to receive some 
action on the request. 

He has indicated to me a willingness to appear anywhere that it is 
necessary for him to go in an effort to obtain favorable action and 
is willing to take any course suggested to him. 

Yours very truly, 
Cuarues H. Kirkman, 
Attorney at Law. 


The committee, after consideration of all the facts in the case, is of 
the opinion that the bill (S. 2807), as amended, should be enacted. 


O 
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85TH CoNGRESS SENATE { REPORT 
9d Session No. 1410 


ALY WASSIL 
Marcy 24 (legislative day, Marcu 17), 1958.—Ordered to be printed 


Mr. Eastrianp, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany S. 1507] 


The Committee on the Judiciary, to which was referred the bill 
(S. 1507) for the relief of Aly Wassil, have considered the same, 
reports favorably thereon without amendment and recommends that 
the bill do pass. 


PURPOSE OF THE BILL 


The purpose of the bill is to grant the status of permanent residence 
in the United States to Aly Wassil. The bill provides for an appro- 
priate quota deduction and for the payment of the required visa fee. 


STATEMENT OF FACTS 


The beneficiary of the bill is a 28-year-old native of India and 
citizen of Pakistan who first entered the United States at Boston, 
Mass., on January 28, 1949, as a student. He is unmarried and pres- 
ently resides in Beverly Hills, Calif. He is a native of Hyderabad, 
which is no longer a sovereign state, and is now a part of India. As 
a Muslim, he claims that he would be persecuted if he is forced to 
return to India. Information is to the effect that he is a lecturer of 
some note and has made a significant contribution along cultural lines 
to the American public. He has attended school at the Massachusetts 
Institute of Technology in Cambridge and at the University of Cali- 
fornia in Los Angeles. 
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A letter, with attached memorandum, dated May 11, 1956, to the 
chairman of the Senate Committee on the Judiciary from the Com- 
missioner of Immigration and Naturalization with reference to 8. 3160, 
which was a bill introduced in the 84th Congress for the relief of the 
same individual, reads as follows: 

DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., May 11, 1956. 
Hon. James O. Easrianp, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D.C. 

Dear Senator: In response to your request for a report relative 
to the bill (S. 3160) for the relief of Aly Wassil, there is attached 
a memorandum of information concerning the beneficiary. This 
memorandum has been prepared from the Immigration and Naturali- 
zation Service files relating to the beneficiary by the Los Angeles, 
Calif., office of this Service, which has custody of those files. 

The bill wold grant the alien the status of a permanent resident 
of the United States upon payment of the required visa fee. It 
would also direct that one number be deducted from the appropriate 
immigration quota. 

As a quota immigrant the alien is chargeable to the quota for India, 

Sincerely, 
J. M. Swine, Commissioner, 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE ALY WASSIL, BENEFICIARY 
OF 8S. 3160 


Aly Wassil, also known as Devas Gandhi, a single male, a 
native of India and a citizen of Pakistan, was born on May 
17, 1929. He is self-employed as a lecturer and actor and 
earns $4,500 annually. He has not dependents. Mr. Wassil 
lives at 10847 Oletha Way, Los Angeles, Calif. He owns 
assets valued at $3,000, including an automobile, books, and 
personal efiects. The beneficiary received his elementar y 
and secondary education in India and also attended Nizam 
College, Muslim University, and Osmania University, all in 
India, for periods totaling 3 academic years. He later at- 
tended the Massachusetts Institute of Technology, Cam- 
bridge, Mass., and the University of California at Los An- 
geles, Calif. He discontinued his studies in June, 1954. 
Mr. Wassil’s mother, 3 sisters and 1 brother live in India. 
His father is deceased. 

The beneficiary first entered the United States at Boston, 
Mass., on January 28, 1949, at which time he was admitted 
for a temporary period of 1 year as a student. On May 25, 
1951, deportation proceedings were commenced against Mr. 
Wassil and, after being accorded a hearing, he was found 
to be deportable on the ‘ground that, after being admitted to 
the United States as a ‘student, he failed to maintain such 
status. He was permitted to depart voluntarily, in lieu of de- 
portation, on April 12, 1952. 
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Mr. Wassil last entered the United States at San Ysidro, 
Calif., on July 25, 1952, as a temporary visitor for a period of 
6 months. He subsequently applied for and was granted per- 
mission to change his status from temporary visitor to that 
of an alien nonimmigrant student. He was again placed un- 
der deportation proceedings on December 28, 1954 and, after 
being accorded a hearing, was found to be deportable on the 
ground that he had failed to maintain the status of a stu- 
dent. He has been granted the privilege of voluntary de- 
parture from the United States, in lieu of deportation. 

He is also the beneficiary of private bills H. R. 3516 and 
H. R. 9198, both introduced in the present Congress. 


Senator Thomas H. Kuchel, the author of the bill, has submitted 
the following letter in connection with the case: 


Brverty Hits, Carir., September 6, 1957. 
Hon. Tuomas H. Kucurn, 
United States Senator, Washington, D. C. 

Dear Senator Kucner: Please permit me the liberty of bringing 
to your attention the background of the circumstances relating to my 
status in the United States, in connection with the private bill which 
you so kindly introduced in the United States Senate on my behalf. 

I came to the United States almost 9 vears ago, on January 28, 1949, 
at the age of 19, and pursued my studies at the Massachusetts Insti- 
tute of Technology. I had been granted a scholarship by the Govern- 
ment of the Nizam of Hyderabad State, under the administration of 
Laik Ali (Prime Minister.) 

After the independence of India and the partition of the sbeon- 
tinent into the sovereign States of Pakistan and India, the State of 
Hyderabad continued to remain independent, and it was constitu- 
tionally entitled to do so. Even though Hyderabad was geograph- 
ically surrounded by Indian territory, the Nizam and the leaders of 
Hyderabad were afraid that accession to Indian would bring tragic 
consequences, The Nizam and the officials of the Government were 
Muslim, and it was apparent from the behavior and policies of — 
(Hindu) Government of India that if they took possession of Hyder 
bad they would ruthlessly destroy the existing order. Two ae 
States had suffered already. Junagadh, whose Muslim ruler had 
acceded to Pakistan, was occupied by Indian treops. Kashmir is a 
better known case. Even though the majority of the people are Mus- 
lim, the Government of India sent troops and have held it under 
their military occupation ever since, persecuting the people, torturing 
the leaders, all in complete defiance of the United Nations and the 
Security Council resolutions. 

The Government of India started to put pressure on Hyderabad, 
where I was born, in an effort to swallow its territory. But Hyderabad 
at first managed successfully to resist these efforts. Hyderabad de- 
clared itself a sovereign independent state, with a constitutional 
government with the Nizam as the ruler. Several members of my 
(Muslim) family were prominent government officials. Hyderabad, 
as a sovereign independent state, esti rablished diplomatic relations w ith 
foreign countries. After persistent efforts at coercion, the Govern- 
ment of India finally led a military invasion of Hyderabad State, 





4 ALY WASSIL 


sending fully equipped troops, with tanks and bombers. This joint 
air attack and ground invasion led to countless fatalities and tragedies, 
and Hyderabad, overpowered by vastly superior military power and 
without any external assistance, was forced to surrender. The Gov- 
ernment of India put a military governor in charge of Hyderabad. 
Laik Ali (Prime Minister) and other ministers were held under arrest 
indefinitely without trial. 

While studying at MIT, I was in close touch with an American 
businessman in Boston, Bernard Meyers. Mr. Meyers, who had had 
business dealings with Pakistan, India, and Hyderabad, knew Laik 
Ali, and expressed concern that he should have been kept in prison 
by the Government of India for so long without trial. Kasim Razvi, 
the Muslim political leader of Hyderabad, was also in the custody of 
the Government of India, and there were reports that he was tortured 
and brutally mistreated. I was personally acquainted with Kasim 
Razvi (who was a close friend of my father before my father’s death) 
and other political leaders, and I had been engaged in various politi- 

cal activities. Mr. Meyers in Boston now told me that he was pre- 

pared to go to Hyderabad and help Laik Ali if he could. I gave Mr. 
oven letters of introduction to relatives of Laik Ali whom I knew, 
also to Moin Nawaz Jung, the exiled Finance Minister of Hyderabad 
who had taken the case to the Security Council, and also to my uncle 
in Hyderabad. I also gave him a necklace to give to my sister as a 
gift from me. Mr. Mey ers flew to India and Hyder: abad. 

in March 1950, Laik Ali escaped from Hyderabad. The event cre- 
ated a sensation all over India, and the Government of India took a 
very serious view. A special session of the Indian Parliament was 
held. Large-scale arrests took place in Hyderabad, including my 
brother and my uncle (who was also my gu: wdian since the death of 
my father). I received reports that my association with Kasim 
Razvi and Hyderabad politics had been discovered by the Government 
of India. Also, the Government of India declared that Mr. Meyers 
had engineered Laik Ali’s escape, and also held me responsible ‘and 
accused me of having bribed Mr. Meyers by giving him the necklace, 
which they said was “worth several thousand ‘dollars. ( Actually, the 
necklace was worth only about $10, and Mr. Meyers did pass it on to 
my sister in Hyder: abad.) I was accused by the Government of India 
of subversive activities, and political charges were made against me. 
The Government of India canceled my scholarship and ordered me to 
return to Hyderabad. They put pressure on me while I was in Bos- 
ton. At that time I was 20, and had neither the experience nor un- 
derstanding to meet the peculiar problems I was suddenly facing. 
The attitude of the Government of India and that of some Indians 
became so overbearing and threatening toward me that I was seriously 
affected, and suffered from mental depression, and was required to 
seek rest in the MIT infirmary. 

I had the opportunity of meeting Liaquat Ali Khan, the former 
Prime Minister of Pakistan, when he visited Boston in the course of 
his official visit to the United States as a guest of the United States 
Government. When I discussed my situation I was told that there 

was little that Pakistan could do to help me, due to the fact that I was 
not their citizen nor was I born in Pakistan, and the nature of my 
problems was so extraordinary. But the Pakistan authorities warned 
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me that if I accepted the threats of the Government of India and re- 
turned to Hyderabad, my life would be in jeopardy. The Govern- 
ment of India took a serious view of my political involvement, and 
kept pressing me to return to Hyderabad. Mr. Ispahani, the Paki- 
stan Ambassador in Washington, also told me that if I went back to 
Hyderabad (or India) I would definitely be in serious trouble. 

Subsequently, Mr. Mey ers went to Washington, D. C., to see the 
Pakistan Ambassador again, taking with him the letters that I had 
received from the Government of India. Mr. Meyers, on his return, 
told me that the Pakistan Embassy were convinced that I faced serious 
political persecution if I went to Hyderabad, and that I must not 
under any circumstances go to India or accept the threats of the Gov- 
ernment of India to return to Hyderabad. Pakistan could not give 
me any financial assistance or other help: I was not a Pakistan citizen, 
nor born in Pakistan. But they said that if a serious emergency were 
to arise they may be able to arrange some form of temporary political 
protection for me to complete my education in the United States. 

I left Boston in desperation and came to Los Angeles and continued 
my studies at UCLA, under very serious financial and other difficul- 
ties. My Indian passport was stolen, but its status had become pre- 
carious anyway. I was caught in a most nerve-racking dilemma. 
At that time I was 21, I did not have any friends in Los Angeles, 
having just fled from Boston in fear and anxiety, and I knew very 
little about laws. Ihadnomoney. Events had taken place so swiftly 
that I was dazed. The Indian officials were adopting a threatening 
attitude in their efforts to force me back to Hyderabad, and I was 
afraid of what might be done to me. My problems, and the nature 
of my involvement, were so peculiar that I did not know who to go 
to for help, nor how to explain it to anyone. Neither did I feel free 
to do so, especially since so many others were inv olved, who could 
come to harm. While Hyderabad had Ambassadors in England, 
Pakistan, and the Middle East, there was no representative in the 
United States to whom I could go for help or advice. The Embassy 
of Pakistan were unable to offer : any help; they just warned me that 
if I accepted the threats of the Government of India and returned to 
Hyderabad I would be arrested, there would be no assurance of a fair 
trial, and I would be persecuted. It was also known that my political 
views and speeches are sharply opposed to those of Mr. Nehru and the 
(present) Government of India. It was during this terrible period 
when I was facing so many difficult problems, and without any assist- 
ance from anyone, completely cut off from relatives and friends, that 
the United States immigration also stepped into the picture, and 
arrested me and held deportation proceedings against me. 

I had appealed to an important Pakistan diplomat that the cireum- 
stances were most extenuating and there was no place I could go for 
help, and due to the passport situation particularly, I was in a pre- 
dicament. I urged for at least temporary relief. The Embassy of 
Pakistan made special concessions and granted me a temporary pass- 
port to enable me to comnlete my education in the United States. 
Mr. Irvin V. Willat, Mr. George Rowan, my UCLA professors and 
other American citizens came to} my rescue, fought on my behalf in the 
deportation proceedings, and finally made it possible for me to stay 
in the United States and complete my education. Had it not been for 
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the generous and timely help of these fine American friends my life 
would have taken an entirely different and unfortunate course. 

On my visit to Washington last year, you and Congressman Jackson 
were good enough to see me, and I had explained my situation to you 
both. I have also furnished several documents. The facts stated 
in this letter were included in my earlier letter to Congressman Jack- 
son, and were certified by the Embassy of Pakistan in Washington. 

I have never lived in Pakistan and have no relatives there. 1 do 
not possess a home there, have no property nor domicile. I am not 
eligible for diplomatic service, and there is no prospect of my getting 
suitable employment. The Pakistan authorities inform me that my 
temporary passport is no longer valid, and further, that I am not a 
Pakistan citizen, cannot be admitted to Pakistan, and a travel docu- 
ment cannot be provided. 

If I am forced to leave the United States I will be exposed to severe 
hardships. However, if I am permitted the privilege of permanent 
residence in the United States, I can live an honorable and decent life, 
have a respectable and self-supporting career, and also make a worth- 
while contribution to the country, as testified by the many letters of 
recommendation already forwarded to you and Congressman Jack- 
son. Many responsib le American citizens and officials have taken a 
kindly interest in my career, and have promised to continue their 
assistance, since they believe that my presence and work serve a 
useful and necessary purpose in America. The following have ex- 
pressed their conviction that am helping American interests by my 
lecturing and other activities: Dr. Raymond B. Allen, chancellor of 
UCLA; Professors of UCLA: Dr. Wesley Lewis, Dr. Ra! ph Richard- 
son, Dr. Charles Lomas, Dr. Elise Hahn, Dr. Ruth Schwartz, Dr. 
Walter Kingson, Dr. Alvin Palmer, Dr. Ivan Innerst, Dr. John Espey, 
Dr. Robert Neumann, and others; Dr. Milton Hahn, dean of students, 
UCLA; Dr. Clifford Prator, foreign students adviser, UCLA; Mr. 
William Ackerman, general manager, ASUCLA; Mr. Waldo Ed- 
monds, president, UCLA Alumni Association; Dr. Lawrence Powell, 
librarian, UCLA; Prof. Eugene Harley, head of political science, 
USC; Senator James E. Murray; Dr. Charles Mayo; Dr. Ralph 
Bunche; Mrs. Eleanor Roosevelt; Dr. Albert Rapperport, director, 
Town Hall, San Francisco; Dr. Paul Sheets, president, Adult Educa- 
tion Association of America; Groucho Marx; Elmer Peterson, NBC 
news commentator; Lt. Gov. Harold J. Powers, of California; Rev. 
Paul S. Kertz; Rabbi Ernest R. Trattner; Mr. John Anson Ford, 
Los Angeles County Board of Supervisors; Mr. Robert McClure, pub- 
lisher, Evening Outlook; Mr. George Rowan president, R. A. Rowan 
Co.: Mr. Alphonzo Bell, Bell Petroleum Co., president; Mr. Irvin 
V. Willat; Mr. Aldous Huxley, world-famous author; and others. 

I have lectured extensively all over the United States, and my 
engagements keep rapidly increasing. Last lecturing season, during 
the 8-month per iod from September 20, 1956, to May 23, 1957, I gave 
97 lectures, flying 75,000 miles, visiting 96 cities in 30 States in every 
part of the United States. I have been told that I am one of the most 
heavily booked lecturers in the United States. The organizations I 
speak to are among the finest, most responsible, patriotic, and influ- 
ential in the United States. I have been engaged by the Associated 
Clubs, the largest network of such clubs in the United States, to speak 
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for them all over the country. Senator Mundt, Congressman Judd, 
and Congressman Van Zandt speak to the Associated Clubs also. Mr. 
Benjamin Franklin, the president, tells me that he has written to you 
and Congressman Jackson about my work. I also have other lecture 
engagements, which are booked by the Edna Stewart Celebr ity Man- 
agement (Bev erly Hills and Chicago). Miss Stewart has also written 
to you about me; so has Mitchell Gertz, my motion-picture agent. 
I am enclosing a list of my lecture engagements last season. I have 
also made many appearances on national and local programs, on radio 
and television; and have had newspaper conferences in almost every 
city I have visited (several clippings from newspapers have been 
sent to your office). 

I am leaving next week for this season’s lecture tour. In the next 
2 months I have more than 30 lecture engagements in 30 different 
cities in 11 States. 

I am writing a book (for which purpose I was granted a fellowship 
by the Huntington Hartford Foundation), A Tale of Two Continents, 
about my experiences, with special emphasis on the United States, its 
people and its Government, its foreign policy and relationships with 
Asia, my own experiences here, and what I admire about America and 
the American people. In addition to the English edition I am hoping 
that there will be translations in foreign languages for Asian coun- 
tries. I have had the support of the famous author, Aldous Huxley, 
as well as qualified professors at UCLA, and other prominent Amer- 
icans. The book will include interviews I have especially had for 
that purpose with Chief Justice Warren, Justice Douglas, Senator 
James Murray, prominent State Department officials in Washington, 
Chancellor Raymond Allen, of UCLA, leading newspaper editors, 
and many other Americans in all walks of life all over the country. 

As you are well aware, Senator Kuchel, America’s relations with the 
people of Asia, and the prospects of world peace, are in a critical con- 
dition today. President Eisenhower and Secretary of State Dulles 
have repeatedly emphasized the need for closer international harmony 
and friendship through an increasing awareness of the importance of 
closer cultural exchange of ideas in our democratic way of life. My 
lecturing and other activities here in the United States have been 
dedicated to the very purposes and ideals that the great leaders of 
America emphasize so often and so strongly. 

I came to the United States 9 years ago at the age of 19. Asachild 
in Hyderabad I was impressed with what I had read about America, 
and greatly influenced by what I had known of America and seen of 
Americans; some of my schoolteachers and family friends were Amer- 
cans. Ever since then my understanding and appreciation of America 
has steadily increased. During the last 9 years I have lived a full and 
active life here. I like America. I like Americans, I am very fond 
of America and everything I have seen here. 

You will recall that Benjamin Franklin once wrote: “God grant 
that only the love of liberty, but a thorough knowledge of the rights 
of man, may so pervade all the nations of the e: wrth, that a philosopher 
may step anywhere on its surface, and feel, This is my country.” Here 
in America, I feel that this is indeed my country. I feel at home here. 
My personal, emotional, cultural and political ties are deeper in Amer- 
ica than anywhere else. I have many (adopted) relatives and friends 
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here. I want to continue to work here. Every American who has met 
me and known of my work has expressed his (or her) strong convic- 
tion that I am contributing to America’s best interests. If you wish, 
I believe that more than a thousand patriotic Americans all over the 
country will be glad to write to you on my behalf. I believe that in 
my own humble way I am making a contribution of my own, and 
serving the cause of America and the American people. I am serving 
the cause of world peace and international friendship. I believe that 
I can help the cause of friendship and alliance between the peoples of 
America and Asia, through a deeper awareness by both peoples of 
their cultural, spiritual and political ties. 

I feel a great sense of appreciation and gratitude for all that 
America and Americans have taught me and done for me; not only 
during my years of trouble and distress, but all the time I have gone to 
college and lived here. My devotion to America I cannot express in 
words. I believe that here in America my life and work serve the 
ideals and traditions that America stands for. Anywhere else in the 
world I would feel my life wasted. 

I am deeply grateful to you and Congressman Jackson for what 
you have done to help me stay in this country. The actions that you 
and Congressman Jackson have taken on my behalf have changed 
my life froma possible one of chaos, frustration, persecution, and total 
waste, into one which promises to be healthy, decent, progressive, and 
socially constructive. Above all you have made it possible for me to 
live and work in this country, which I love so much, and this means 
more to me than anything else in the world. 

I request you, Senator Kuchel, kindly to free me from the constant 
anxiety that I have faced ever since the Immigration Department 
first arrested me 7 years ago, of not knowing when and what the 
next catastrophe is going to be, and when I might be thrown out of 
the country. Please do all you can to see that I am granted the priv- 
ilege of living and working here in America, in freedom and auth- 
orized by law. Please make it possible for me to stand before an 
American audience and lecture to them without having the fear that, 
when I return to my hotel room there might be a warrant for my 
arrest, or a notice from the Immigration Department for me to leave 
the United States immediately. 

With my respects to you and regards, and all my thanks. 


Most sincerely, 
Ary Wasst. 


The committee, after consideration of all the facts in the case, is 
of the opinion that the bill (S. 1507) should be enacted. 


O 
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Mr. Easrianp, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany S8. 2564] 


The Committee on the Judiciary, to which was referred the bill 
(S. 2564) for the relief of Sabina Skalar, having considered the 
same, reports favorably thereon without amendment and recommends 
that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of the bill is to grant the status of permanent resi- 
dence in the United States to Sabina Skalar. The bill provides for 
an appropriate quota deduction and for the payment of the required 
visa fee. 

STATEMENT OF FACTS 


The beneficiary of the bill is a 23-year-old native and citizen of 
Yugoslavia who last entered the United States on May 25, 1956, as 
a visitor. The beneficiary is an extraordinary gifted violinist and 
her expenses in this country are paid by Dr. Antonia Brico, a noted 
orchestra conductor. In 1946 and 1947, Dr. Brico conducted various 
European orchestras and while in Yugoslavia heard the beneficiary, 
who was then 11 years of age, play the violin. Dr. Brico became 
interested in the beneficiary and corresponded with her. When the 
beneficiary was 18, Dr. Brico seniaalial in taking the beneficiary to 
Paris, where she was sponsored for a year by the Empress of Belgium 
and thereafter studied under two Government grants. She there- 
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after secured a scholarship in Toronto, Canada, through Dr. Brico’s 
efforts, assisted by Yehudi Menuhin. Thereafter, the beneficiary 
entered the United States and has studied with the concertmaster 
of the San Francisco Symphony Orchestra, as well as appearing in 
concert. It is stated by prominent persons that the beneficiary has 
a brilliant future as a concert violinist and that her presence in this 
country will prove a great inspiration to other students and make a 
significant contribution to the musical culture of this country. 

A letter, with attached memorandum, dated November 7, 1957, to 
the chairman of the Senate Committee on the Judiciary from the 
Commissioner of Immigration and Naturalization with reference to 
the case, reads as follows: 

DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., November 7, 1957. 
Hon, James O. Eastianp, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 

Dear Senator: In response to your request for a report relative to 
the bill (S. 2564) for the relief of Sabina Skalar, there is attached a 
memorandum of information concerning the beneficiary. This memo- 
randum has been prepared from the Immigration and Naturalization 
Service files relating to the beneficiary by the Denver, Colo., office of 
this Service, which has custody of those files. 

The bill would grant the beneficiary permanent residence in the 
United States upon payment of the required visa fee. It would also 
direct that one number be deducted from the appropriate immigration 
quota. 

The beneficiary is chargeable to the quota for Yugoslavia. 

Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATU- 
RALIZATION SERVICE FILES RE SABINA SKALAR, BENEFICIARY OF 
8S. 2564 


The beneficiary who was born on October 27, 1934, is a 
native and citizen of Yugoslavia. She is unmarried and re- 
sides at Denver, Colo. She has no close relatives in the 
United States. Her parents and her sister reside in Ljubl- 
jana, Yugoslavia. The beneficiary is not employed. She 
has assets of approximately $1,500, including a violin valued 
at $1,000. 

Miss Skalar is a student of violin. Upon her graduation 
in 1954 from the Lecole Normale of Musique in Paris, France, 
she received a diploma as a concert violinist. Previously, in 
her native country, she had completed high school and was 
graduated from the conservatory of music. She also studies 
at the conservatory of music at Toronto, Ontario, Canada, for 
a few months in 1956. She has given concerts in Yugoslavia 
and in France. 

The beneficiary was admitted to the United States on 
May 25, 1956, at Port Huron, Mich., as a visitor for 6 months. 
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She has been granted extensions of stay, the last of which 
will expire on November 23, 1957. Since entering the United 
States, she has been studying violin at San Francisco, Calif., 
under Mr. Naoum Blinder, concertmaster of the San Fran- 
cisco Symphony Orchestra. She is presently spending her 
summer vacation in Denver, Colo., at the home of her 
acadeabee and sponsor, Dr. Antonia Brico. Miss Skalar 
plans to return to San Francisco in November to continue her 
studies. She has appeared with the Denver Businessmen’s 
Symphony Orchestra as a violinist and as assistant concert- 
master and she plans to make another appearance with that 
organization as a soloist at the opening concert of the 
1957-58 season, playing Tchaikovsky’s Violin Concerto. 

The beneficiary’s expenses in the United States are being 
paid by Dr. Antonia Brico, citizen of the United States, who 
resides at 959 Pennsylvania Street, Denver Colo. She also 
contributed to the alien’s support while the latter studied in 
France and Canada. Dr. Brico, who is temporarily on a 
tour of Europe, is a music teacher, lecturer and conductor. 
She has appeared as a guest conductor with various sym- 
phony orchestras in the United States and in Europe. She 
gives lessons in voice and in piano. Dr. Brico’s annual in- 
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come is approximately $5,500. 


Senator John A. Carroll, the author of the bill, submitted the 
following information in support of the bill: 


Denver, Coro., June 13, 1957. 
Senator Joun Carport, 
Washington, D.C. 

Dear Senator Carroiy: In the year 1946-47 when I was on a con- 
cert tour in Europe for the first time after the Second World War, I 
conducted symphony orchestras in several capitals, including London, 
Copenhagen, Amsterdam, Helsinki (at the personal request of the 
great Finnish composer, Jean Sibelius). I also conducted in several 
cities of Yugoslavia as a goodwill ambassador, was housed and 
entertained by members of the American diplomatic staff, and during 
my tour while in the city of Ljubljana, I was asked to listen to some 
students from local conservatory of music. 

It is generally know here and abroad of my great and deep interest 
in young people. I have tried in countless ways during the past 20 
years to help young people with their varied ‘problems in life and 
music, and have had many proteges. Among the students who played 
for me in Yugoslavia, was a child violinist of 11, Sabina Skalar. 
She was so extraordinarily gifted that I became interested in her at 
once, and corresponded with her for many years. I even found her 
a pen pal of her own age in Denver by the name of Barbara Kirk, 
who sent her clothes, music, supplies for the violin, ete. 

Since her father never had and does not now belong to the Commu- 
nist Party, she did not receive as many privileges as her talent war- 
ranted. Her father is a violinmaker and teacher who earns only 
enough for merest existence, which is typical in the communistic 
countries. 

When Sabina was 18, I again conducted a concert in her city. At 
that time I requested that she be my soloist in the Mendelssohn violin 
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concerto. I was deeply moved by her musical maturity and her 
strength of purpose and drive to be a splendid violinist. Because her 
family politically does not sympathize with the Communist Party, 
there are few opportunities for Sabina in her native land. With 
great effort indeed I got her out of Yugoslavia and into Paris, where 
she was sponsored for a year by my distinguished patroness, Her 
Majesty, Queen Elizabeth, Dowager Empress of Belgium and great 
friend of musicians. 

I had the privilege of knowing Her Majesty the Queen through the 
noted humanitarian Dr. Albert Schweitzer, with whom I have stud- 
ied since 1949. In 1954, I conducted the command performance in 
Brussels for Queen Elizabeth. She was so interested in Sabina that 
she invited her to the court to play duets with Her Majesty, who is 
also a violinist. In the meanwhile, I pleaded and begged as did 
Sabina’s father for a Government grant for this young girl to continue 
her study in Paris, as I did not wish to impose on Queen Elizabeth 
any longer. After much urging and only because Sabina is so gifted, 
she received two Government grants (the minimum amount due to 
her father’s political position). At the end of the second grant, 
Sabina was faced with having to return to Yugoslavia, where, under 
the circumstances, there would be no further opportunities to con- 
certize or to gain a living commensurate with her talents. The dis- 
tinguished American violinist, Yehudi Menuhin, assisted me in pro- 
curing a scholarship for Sabina in Toronto with the violinist, 
Temianko. 

Although this was deeply appreciated by both of us, Mr. Temi- 
anko, although a splendid artist, did not, alas, prove to be the great 
teacher we had hoped. When a student is as advanced as Sabina, 
she needs a truly great teacher, and we have found him in the person 
of Naoum Blinder, concertmaster of the San Francisco Symphony 
Orchestra. 

January 12, 1956, I conducted a concert in Town Hall. As I 
wanted Sabina to attend this performance, Mr. Eugene Milliken, 
former Senator of the United States, was extremely instrumental in 
procuring the visa for Miss Skalar (who is now 22 years of age) in 
a matter of 2 weeks. Since a request for a visa to America, even for 
a period of 5 days, which was the length of her first visit, must be 
accompanied by a certificate of political purity, one of the most dif- 
ficult obstacles has already been overcome, as the political background 
of her family has been approved. 

About May 27 of 1956 Sabina received a visitor’s visa from Canada 
to the United States so that she could study with me during the 
summer. Since she received a master’s degree from the Ecole Nor- 
male de Musique in Paris, it was not necessary for her to register in 
a school in America. While I was teaching a summer session course 
in San Francisco, Sabina was offered a part scholarship with the 
aforementioned violinist, Naoum Blinder, who was deeply impressed 
with her ability. Mr. Blinder has proven to be the ideal master for 
whom Sabina has searched for many years, and since the visitor’s 
visa is generally only renewed two times, and since she has been 
granted the extraordinary concession of a third extension, I was told 
by the immigration authorities she would have to leave the country 
by November 27, 1957. 
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As I have been responsible financially for Sabina for the last 
several years and declare my intention of continuing, I hereby re- 
quest, Mr. Senator, that you present a special bill on behalf of Sabina 
Skalar and myself for the purpose of granting her immigration 
— and privileges of permanent entry into United States. 

Sabina has proven herself in all this time to be one of the most 
conscientious as well as highly gifted young people it has ever been 
my privilege to know. Everyone who meets her and hears her play, 
feels confident that her permanent entry into this country would 
automatically prove a great inspiration to other students and that 
her eventual citizenship ‘would promise to be a significant contribution 
to the musical culture of this country. Because her parents have 
never belonged to the Communist Party, sufficient assistance from the 
Government i is out of the question. U nder these circumstances, there 
is absolutely no hope for her in Yugoslavia and if returned to this 
country, which she would have to do if permanent entrance were 
denied her in America, would mean an end to what seems in every- 
one’s opinion to be a brilliant career as a concertizing violinist. 

I respectfully plead that a bill on her behalf be presented during 
the present session of Congress. 

The Denver Businessmen’s Orchestra of which I am conductor, has 
been so impressed with Sabina’s artistry that she has been invited to 
be one of the soloists for next season; playing the Tschaikovsky 
violin concerto. 

I am enclosing a letter from the president of the board of directors, 
and am having a letter sent to you from Naoum Blinder. Mr. Don- 
ald White of the San Francisco immigration bureau has voiced his 


intention of highly recommending Sabina Skalar for permanent 
entrance into the United States. 
Very sincerely and gratefully yours, 


ANTONIA Brico. 


Denver, Coto., June 18, 1957. 
Senator Joun Carrot, 
United States Senate, Washington, D.C. 

Dear Sir: I am writing in regard to a letter you have received or 
will shortly receive from ‘Dr. Antonia Brico, concerning her protege, 
Sabina Skalar. 

Dr. Brico, and her reputation both as a musician and a person, 
is well known to you I am sure. I have had the happy experience 
of knowing her well for a number of years, and my Pe are 
studying with her. She is not only a most gifted person, but a 
woman of great character and warm human sympathies. 

Because of this, I know Dr. Brico would never have undertaken 
the sponsorship of Sabina had she not been sure, not only of her 
talent but of her integrity. 

Sabina is a lovely girl, as well as the most gifted young violinist 
I have ever heard. She is tremendously serious and ‘devoted in her 
study of music, and I am sure she would prove to be a citizen of 
whom we would all be most proud. 

I hope you will find it possible to make her stay in this country 
a permanent one. 

Sincerely, 
SatoME HANnsEN 
Mrs. Marx Hansen. 
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DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Denver, Colo., July 2, 1957. 
Hon. Jornn A. CArroi1, 
United States Senate, 
Washington, D. C. 

My Dear Senator Carroti: Dr. Antonio Brico appeared at my 
office yesterday and presented your letter of June 19, 1957, regarding 
Miss Sabina Skalar. 

Miss Skalar’s situation was discussed in detail with Dr. Brico and 
Miss Joanne Hoffmeyer, of the Denver Businessmen’s Symphony. 
It appears that we will be able to adjust Miss Skalar’s case under the 
provisions of section 245 of the Immigration and Nationality Act if 
her status as a concert violinist can be established. To that end, it 
would be appreciated if you would loan to this office all of the letters 
of recommendation forwarded to you in her behalf. In the mean- 
time, Miss Skalar will present to this office reviews of her concert 
work in Yugoslavia. After adjudication of the case, the documents 
loaned from your file will be returned. 

There may be some difficulty encountered in this matter inasmuch 
as Miss Skalar is going to continue to study in San Francisco, Calif., 
and perform at an occasional concert. Further, to be a proper bene- 
ficiary of a first-preference visa petition, it must be established that 
her services are urgently needed in the United States. There is no 
question as to the fact that her services will be prospectively bene- 
ficial to the United States from a cultural standpoint. 

In the event an adverse decision must be rendered upon her appli- 
cation for adjustment of status, all of the documents will be for- 
warded immediately to you in order that you may introduce a private 
bill before the adjournment of Congress as you have indicated you 
desire to do in your letter to Dr. Brico. 

It is hoped that when all of the evidence is at hand, we may satis- 
factorily adjust the status of Miss Skalar without necessity of the 
introduction of a private bill. I shall keep you advised as to the 
progress of this matter. 

Very truly yours 
; - Joun T. Ciinean, 
Acting District Director. 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Denver, Colo., July 10, 1957. 
Hon. Joun A. Carro.t, 
United States Senate, Washington, D.C. 

My Dear Senator Carroii: There is returned herewith the corre- 
spondence forwarded with your letter of July 5, 1957. 

Examination of the correspondence and with consideration of all 
the evidence we have been able to gather regarding the case of Miss 
Sabina Skalar, it appears that we will be unable to adjust her status 
administratively to that of a permanent resident. 
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Section 245 of the Immigration and Nationality Act, under which 
we were intending to attempt adjustment of her status, requires the 
same degree of proof required in establishing that she would be eli- 
gible for a first-preference visa petition under section 203 of = 
Immigration and Nationality Act. Section 203 states in part that “ 
percentage of the quotas * * * shall be made available for the issu- 
ance of immigrant visas to qualified quota immigrants whose services 
are determined by the Attorney General to be needed urgently in the 
United States because of the high education, technical training, spe- 
cialized experience, or exc eptional ability of such immigrants and to be 
substantially beneficial prospectively to the national economy, cultural 
interests, or welfare of the United States, * * *.” It appears there is 
no question that Miss Skalar can meet the qualifications as to excep- 
tional ability and to be substantially beneficial prospectively to the 
cultural interests of the United States. However, it appears she can- 
not meet the qualification requiring that her services are needed 
urgently in the United States. I have discussed this case with the 
southwest regional office of this Service, requesting an advisory opin- 
ion, and they feel that the urgency qualification must be met before 
her status could be adjusted. 

Failing in our efforts to adjust her status under section 245, we then 
considered whether she would be a proper beneficiary of a visa petition 
according her first-preference status, and are forced to the conclusion 
that there is no person or organization who can qualify as a proper 
petitioner in her behalf since her services are not urgently needed by 
any organization, in that she intends to continue studying for at least 
a year during which time she intends to perform one or more concerts. 


It appears the only manner in which her status can be adjusted to a 
permanent resident is through the introduction of a private bill, which 
you have indicated you w ould introduce. 

It is regretted that we could not administratively adjust this very 
deserving young lady’s status. 

Sincerely, 


Joun T. Crinean, 
District Director. 


The committee, after consideration of all the facts in the case, is of 
the opinion that the bill (S. 2564) should be enacted. 


O 
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85TH CoNGRESS SENATE Report 
2d Session No. 1412 


NICHOLAS CHRISTOS SOULIS 
Marcu 24 (legislative day, MArcH 17), 1958.--Ordered to be printed 


Mr. Eastianp, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany S. 2638] 


The Committee on the Judiciary, to which was referred the bill 
(S. 2638) for the relief of Nicholas Christos Soulis, having considered 
the same, reports favorably thereon without amendment and recom- 
mends that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of the bill is to grant the status of permanent residence 
in the United States to Nicholas Christos Soulis. The bill provides 
for an appropriate quota deduction and for the payment of the required 
visa fee. 


STATEMENT OF FACTS 


The beneficiary of the bill is a 29-year-old native and citizen of 
Greece who entered the United States on August 16, 1950, as a student. 
He presently resides in Pleasantville, N. Y., where he is employed. 
He has three uncles who are citizens of the United States and a brother 
who is a lawful permanent resident of the United States. He served 
2 years in the United States Army and was given an honorable dis- 


charge in August 1957. Information is to the effect that he intends to 
resume his studies. 
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A letter, with attached memorandum, dated January 9, 1958, to 
the chairman of the Senate Committe on the Judiciary from the Com- 
missioner of Immigration and Naturalization with reference to the 
bill reads as follows: 

DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., January 9, 1958. 
Hon. James O. EAstianp, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D.C. 

Dear Senator: In response to your request for a report relative to 
the bill (S. 2638) for the relief of Nicholas Christos Soulis, there is 
attached a memorandum of information concerning the beneficiary. 
This memorandum has been prepared from the Immigration and Nat- 
uralization Service files relating to the beneficiary by the New York, 
N. Y., office of this Service, which has custody of those files. 

The bill would grant the beneficiary permanent residence in the 
United States upon payment of the required visa fee. It w ould also 
direct that one number be deducted from the appropriate immigration 

uota. 

The beneficiary is chargeable to the quota for Greece. 

Sincererly, 
J. M. Swine, Commissioner, 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATU- 
RALIZATION SERVICE FILES RE NICHOLAS CHRISTOS SOULIS, 
BENIFICIARY OF 8. 3638 


The beneficiary, Nicholas Christos Soulis, was born on Feb- 
ruary 15, 1929, in Ioannina, Greece, and is a citizen of that 
country. He is single and resides in White Plains, N. Y. He 
is presently employed as a counterman in a Pleasantville, 
N. Y., restaurant and earns approximately $80 a week. He 
has no assets other than personal property valued at $1,000. 
His only near relative in the United States is a brother who is 
a lawful permanent resident. His mother and a sister are 
natives and residents of Greece. 

The beneficiary’s only entry into the United States occurred 
on August 16, 1950, at which time he was admitted as a student 
to May 23,1951. He subsequently received extensions of stay 
to January 1, 1956. His admission was sponsored by the 
Anglo-American-Hellenic Bureau of Education, 2929 Broad- 
way, New York City. This organization sponsors the admis- 
sion of promising Greek students for education and training 
in the United States. He majored in economics at Wagner 
College in Staten Island, N. Y., from September 1950 to Jan- 
uary 1955, at which time he was dropped because of his poor 
scholastic standing. He attended the New School of Social 
Research at New York City from February to May of 1955. 
Deportation proceedings, which were instituted against him 
on August 16, 1955, on the ground that he had failed to main- 
tain the status under which he was admitted, are now pending. 

Mr. Soulis was inducted into the United States Army 
on August 26, 1955, and was honorably discharged there- 
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from on August 23, 1957. On May 10, 1956, his petition 
for naturalization under Public Law 86, 83d Congress, was 
denied on the ground that he had not served in the Armed 
Forces of the United States prior to July 1, 1955, as required 
by that act. 

The beneficiary stated that the New School of Social Re- 
search advised him that his application for reenrollment 
would be accepted upon the completion of his military serv- 
ice. He stated that he intends to resume his studies there 
in February of this year. 

Senator Leverett Saltonstall, the author of the bill, has submitted 
numerous letters and documents in connection with the case, among 
which are the following: 


1. Nicholas Christos Soulis, Company A, 62d Engineer 
Battalion (Construction), Fort Leonard Wood, Mo. 

2. February 25, 1929, Yanina, Greece. 

3. Admitted to the United States at the port of New York, 
N. Y., on August 16, 1950, under section 4 (e) of the Immi- 
gration Act of 1924, as a student destined to Wagner College, 
Staten Island, N. Y., until May 23, 1951. His entry was 
sponsored by an uncle, Mr. Nicholas Tsirkas, 4220 Kissena 
Boulevard, Flushing, N. Y. His uncle paid his expenses of 
transportation and most of his expenses of education. These 
expenses were paid through the Anglo American Hellenic 
Bureau of Education. 

4. He is now in the United States Army. After eight 
extensions his student visa expired January 1, 1956. 

5. It has been impossible to adjust his status under present 
laws because Public Law 86 of the 84th Congress which 
formerly permitted prompt naturalization of aliens serving 
in the United States Army had expired before he entered the 
service. Section 328 (a) of the Immigration and Nationality 
Act appears inapplicable because Mr. Soulis did not enter 
the United States as a permanent resident. The Greek quota 
is heavily overscribed. His only recourse is a private bill. 

6. Came to the United States under a student visa to enter 
Wagner College. 

7. As a student most of his expenses were paid for by his 
uncle as set forth in item 3 above. In order to meet all of his 
expenses, however, Mr. Soulis had to work during summer 
vacations and occasionally during the academic year. His 
brother, George Soulis also assisted him financially during 
the period 1952-55 from the proceeds of his fellowship at the 
the Society of Fellows at Harvard University. 

8. Nicholas Tsirkas, 4220 Kissena Boulevard, Flushing, 
N. Y.; Constantine Tsirkas, 4220 Kissena Boulevard, Flush- 
ing, N. Y.; Aristides Tsirkas, 136-36 Maple Avenue, Flushing, 
N.Y. Allthree are American citizens. 

George C. Soulis, Dumbarton Oaks Research Library and 
Collection, 1703 32d Street NW., Washington, D. C., not an 
American citizen. Became permanent resident in Decem- 
ber, 1955. 





NICHOLAS CHRISTOS SOULIS 


9. No record of arrest except the warrant of arrest made 
by the Immigration Service on August 16, 1955, involving 
the following charge: 

“Section 241 (a) (2) of the Immigration and Nationality 
Act, in that after admission to the United States as a student 
under section 4 (e) of the Immigration Act of 1924, he failed 
to maintain the status under which he was admitted.” 

He was released on August 23, 1955. The Service first 
required a bond but later “waived the requirement. A de- 
portation proceeding was begun but was later suspended 
because of Mr. Soulis’ active service in the United States 
Army. 

10. Wagner College, Staten Island, N. Y., from 1950 to 
1953. 31 Crowell Avenue, Staten Island, N. Y., from 1953 
to 1955; 550 Riverside Drive, New York, N. Y., from 1955 
to date of induction into the Army. 

11. Uncertain. 

12. Mr. Soulis’ background is primarily a product of his 
education in the United States. He came here at the : age of 21 
and studied in the United States for 5 years before entering 
the Army. His principal studies were chemistry and eco- 
— s. Inthe Army he served in the Signal Corps. 

To be furnished. 

4 Since Mr. Soulis arrived in the United States as stu- 
dent he has become increasingly attached to the American 
way of life and its institutions. Accordingly when called 
upon to serve in the United States Army he gladly accepted. 
Mr. Soulis’ term of service will terminate on August 23, 1957, 
and he would very much like to remain in the United States 
with a view to becoming a citizen of this country and con- 
tinue his studies. Before entering the service Mr. Soulis at- 
tended Wagner College, Staten Island, N. Y., from 1950 to 
1955, and the New School, 66 West 1: oth Street, New York, in 
1955. His brother, George Soulis, has been a ‘permanent re- 
sident of the United States since December 1955. Also three 
of his uncles are citizens of the United States as indicated in 
item 17 below. Only his mother and sister are now in Greece, 
both self- -supporting; his father, who was a high-school prin- 
cipal died in 1951. In view of Mr. Soulis’ American educa- 
tion, his experience in the American Army, his devotion to 
the United States and his many relatives here, his ties with 
this country have become much stronger than those with 
Greece. During the 7 years in the United States he has be- 
come thoroughly stapted to the American environment. If 
he were now required to return to Greece it would constitute 
a disruption of his life. 

15. To be supplied. 

16. Yes. 

17. George C. Soulis, 1703 32d Street NW., Washington 
D. C., brother. He came to the United States in 1946, yand 
studies at Tufts College, and Harvard University. He is now 
as of December 1955 a permanent resident of this country, 
and a member of the faculty of arts and sciences of Harvard 
University, and the scholarly librarian of Dumbarton Oaks 
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Research Library, with the equivalent grade of assistant pro- 
fessor. 

Nicholas Tsirkas, 42-20 Kissena Boulevard, Flushing, 
N. Y., uncle. Constantine Tsirkas, same address as above, 
uncle, Aristides Tsirkas, 136-36 Maple Avenue, Flushing, 
N. Y., uncle. 

All ‘three are brothers of Mr. Nicholas cs mother, and 
they are all American citizens for over 30 yea Thev have 
their own business in New York (Zande C saeabie Co., 15 
West 26th Street, New York City). Two of them are mar- 
ried and have families, with children in college. 

18. Father is dead since set Mother: Christina Soulis, 
10 Tassiou Street, Athens, Greece. Sister: Julia Soulis, 10 
Iassiou Street, Athens, Greece. 


Company A, 62p ENGINEER BATTALion (CONSTRUCTION), 
Fort Leonard Wood, Mo., July 29, 1957. 
Subject: Statement by Alien. 
To W hon = May Concern: 

I, Nicholas Christos Soulis, hereby make this statement regarding 
my desire for a private relief bill. 

1. I have been living in the United States for 7 years since August 
1950. I came here as a student and I am presently serving honorably 
in the United States Army. 

2. My father, who was a high-school principal, passed away in 1951. 

3. My brother, who is a permanent resident of the United States, 
“ member of the fac _ at Harvard University. 

During the past 7 years that I have been in this country I have 
cad myself to the American way of life and have studied the 
educational and employment opportunities offered. In Greece, such 
eo are limited. 

I have several relatives who are American citizens residing in 
‘lew York and have been living in the United States for 35 years. 

6. I entered the United States Army in August 1955 and Public 
Law 86 does not apply. 

My term of enlistment terminates August 1957. 

Your evaluation and consideration of this statement would be 
appreciated in determining the possibility of having the honor of 
becoming a citizen of the United States. 

Sincerely yours, 
NicHo.as Curistos Souris. 
PFC, US513597 45. 


Harvarp UNIveErsiry, 
DEPARTMENT OF History, 
Cambridge, Mass., July 29,1957. 
To Whom It May Concern: 

This letter concerns Mr. Nicholas C. Soulis. Mr. Soulis, as well as 
his immediate family, are personal family friends whom I have known 
for several years. In addition there are certain religious bonds be- 
tween his family and mine, inasmuch as Mr. Soulis’ brother has 
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baptized our son. I therefore feel qualified in recommending Mr. 
Soulis to you on this basis. He is a moral person, of high personal 
integrity, trustworthy in all matters. Since his arrival in this country 
he has received American education at an American institution of 
higher learning, helping to finance his way through school by working 
in the summers. In this summer work he showed himself so capable 
as a businessman that I know of at least one occasion on which he 
was asked to come into the business by the proprietor. For the past 
2 years he has been serving in the United States Army. In all these 
things he has displayed a great willingness to adapt himself to the 
situation and to the American way. His work and personality have 
pleased all those with whom he has been connected. 

I must add that Mr. Soulis’ family background is a highly de- 
sirable one as his family life has been of the best type. His fam- 
ily life has been characterized by a strong sense of family solidarity 
and high moral standards, elements which are of the utmost im- 
portance. Mr. Soulis’ father, before his death, was principal of 
one of the largest high schools in Greece. The mother and daughter, 
though left without a breadwinner at the death of the father, are 
entirely self-supporting. And Mr. Soulis’ brother is himself a mem- 
ber of the faculty of Harvard University and a brilliant scholar. 

It is my considered opinion that Mr. Soulis possesses all the neces- 
sary qualities to make a first rate American citizen, and that at the 
same time he will be the kind of citizen which America needs. 

I myself, by way of introduction, am a native-born American 
citizen, a family man, and an instructor of history at Harvard 
University. 

Sincerely, 
Speros Vrronis, Jr. 


HEADQUARTERS, 
Fort Leonard Wood, Mo., July 26, 1957. 
Subject : Recommendation for Citizenship. 
To Whom lt May Concern: 

1. Pfe. Nicholas Christos Soulis US51359745, presently stationed 
Company A, 62d Engineer Battalion here at Fort Leonard Wood. 
Private First Class Soulis has been in my office on several occasions 
and checking with his first sergeant regarding his record in the com- 
pany, I feel that he would make a very good citizen of the United 
States; and I would heartily recommend him for this honor. 

2. At the present time Private First Class Soulis has a brother, 
George Soulis, who is assistant professor at Harvard University in 
Slovic and Byzantine history. Private First Class Soulis does not 
attend our chapel here at Fort Leonard Wood because he is Greek 
Orthodox. He does, however, endeavor to go to his church in St. 
Louis as often as possible. 

3. I trust that he will have favorable consideration on his applica 
tion for United States citizenship. 


WituraM C. Suure, 
Chaplain (Colonel) USA, Post Chaplain. 
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Branpets UNIvERsITY, 
Waltham, Mass., July 25, 1957. 
To Whom It May Concern: 

During the summer of 1955 I was a graduate fellow at the American 
Numismatic Soc iety of New York City. During my stay in New York 
City, I had occasion to reside at the International House, a famous 
center for the gathering and intermingling of students from all parts 
of the United States and the world. It was at the International House 
that I had the good fortune to meet Mr. Nick C. Soulis. I think that 
I can truthfully say that during the course of the summer, I really 
go to know Nick and to know him well. I am only too happy to 
recommend him highly. 

Nick Soulis is a young man who is bursting with energy and en- 
thusiasm. He is a very hard worker who never hesitates to assume 
a job no matter how difficult or how tiring. In his relations with 
other people he is very cordial and very friendly. He is a gentleman 
of the first order, his courtesy toward other people being, I think, one 
of the first things that strikes a person who gets to know him. Nick 
is a person who thinks of others first, then of himself. His honesty, 
sincerity, friendliness, and affability are characteristics which make 
him win friends quickly and easily. 

Having known something of Nick Soulis’ splendid character, I 
can only say that I recommend him very highly as a very fine and 
responsible person. 

JoHn E. Rexine, 
Instructor in Humanities, Brandeis University 1955-57. 
Currently instructor in classics, Colgate University. 


The committee, after consideration of all the facts in the case, is of 
the opinion that the bill (S. 2638) should be enacted. 


O 
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85TH CONGRESS ! SENATE \ Report 
2d Session No. 1413 


LETTERIA MORGANTI 
Marcy 24 (legislative day, Marcu 17), 1958.—Ordered to be printed 


Mr. Eastianp, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany S. 2794] 


The Committee on the Judiciary, to which was referred the bill 
(S. 2794) for the relief of Letteria Morganti, having considered the 
same, reports favorably thereon without amendment and recommends 
that the bill do pass, 


PURPOSE OF THE BILL 


The purpose of the bill is to enable the fiance of a United States 
citizen to enter the United States for the purpose of marrying her 
citizen fiance and to thereafter reside in the United States. 


STATEMENT OF FACTS 


The beneficiary of the bill is a 53-year-old native and citizen of Italy 
who has never been married and has never entered the United States. 
She presently resides in Messina, Italy, where she is employed as a 
domestic. She has 3 sisters who live in Italy and 1 brother who is a 
citizen of the United States. Her fiance is her cousin who resides in 
Malden, Mass., where he is employed by the Westinghouse Electric Co. 
He is a widower and supports his 4 youngest children, aged 16, 13, 11 
and 9 years. 

A letter, with attached memorandum, dated November 7, 1957, to 
the chairman of the Senate Committee on the Judiciary from the Com- 
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missioner of Immigration and Naturalization with reference to the 
bill reads as follows: 
DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., November 7, 1957. 
Hon. Jamrs O. Eastianp, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D.C. 

Dear Senator: In response to your request for a report relative 
to the bill (S. 2794) for the relief of Letteria Morganti, there is at- 
tached a memorandum of information concerning the beneficiary. 
This memorandum has been prepared from the ‘Immigration and 
Naturalization Service file relating to the beneficiary by the Boston, 
Mass., office of this Service, which has custody of that file. 

The bill provides that the alien fiance of a citizen may enter the 
United States as a nonimmigrant for 3 months, and authorizes the 
Attorney General to record her entry for permanent residence as of 
the date of payment of the required visa fee if the marriage takes 
place within 3 months, and, if not, to deport her pursuant to law if 
she fails to depart when required. 

Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NAT- 
URALIZATION SERVICE FILES RE LETTERIA MORGANTI, BENEFICI- 
ARY OF S. 2794 


Information concerning this case was furnished by John 
Charles Morganti, the beneficiary’s fiance, who is the sponsor 
of the bill. 

Letteria Morganti, a native and citizen of Italy, was born 
on December 8, 1904, in Messina, Sicily. She has never been 
married and lives at Via Giuseppe Natoli Isolato, Messina, 
Italy. She is employ ed as a domestic for very low wages. 
In addition to her wages, she has received $55 monthly from 
her fiance since their engagement in April 1956. Her as- 
sets consist of personal effects valued at approximately $100. 
She completed elementary school in Italy and has no special 
skills. Miss Morganti has never been in the United States. 
Her only near relatives abroad are three sisters who live in 
Italy. In addition to her fiance who is her first cousin, she 
has a brother living in this country who is a citizen of the 
United States. 

The beneficiary applied for a nonimmigrant visitor’s visa 
at the United States consulate in Palermo, Italy, on Febru- 
ary 18, 1957, but she was found ineligible to receive the visa 
as she was not believed to be a bona fide nonimmigrant. 

John Charles Morganti, a native of Italy, and a citizen of 
the United States through naturalization on September 17, 
1929, was born on September 22, 1897. He married Jennie 
Ruggiero, a native citizen of the United States, in Boston, 
Mass., on June 14, 1931. His wife died on F ebruary 27, 1956, 
in Malden, Mass. There were seven children born from this 
marriage. The 4 youngest children, now 16, 13, 11, and 9 
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years of age, live with their father at 299 Cross Street. 
Malden, Mass., and are supported by him. Mr. Morganti 
is employed as a stater winder by the Westinghouse Electric 
Co., at a weekly salary of $80. His assets ‘consist of a 2- 
family home valued at $12,000, furniture and personal pos- 
sessions valued at $4,000, bank "accounts totaling $5,600, and 
insurance policies havi ing a cash surrender vi alue of approxi- 
mately $4,500. In addition to the income from his wages, he 
receives a monthly rental of $50 from an apartment in his 
home. 

The sponsor stated that through correspondence with the 
beneficiary he informed her that ‘he had four minor children 
who were badly in need of a woman’s care and she informed 
him that she would be glad to care for his children if she 
could come to the United States. He further stated that 
after the beneficiary told him this, he asked her to marry him 
and said he did not feel he could leave his children to the care 
of others in order to make the trip to Italy to be married. 

Senator John F. Kennedy, the author of the bill, has submitted 
the following information in connection with the case: 


InrorMATION CoNCERNING Lerrerta MoreGanti, BENEFICIARY 
FS. 2794 


Full name and present address: Miss Letteria Morganti, 
Via Giuseppe Natoli Isola 54, Int. 19, Messina, Italy. 


Date and place of birth: December 8 , 1904, at Messina, 
Italy. 

Marital status: Single. 

Parents: Mariano and Antonina Morganti; Italian nation- 
als; both deceased. 

The beneficiary of S. 2794, Miss Letteria Morganti, filed 
an application for an immigrant visa with the consular offi- 
cer at Palermo, Italy, in June 1957. However, in view of 
the oversubscribed condition of the Italian quota, she was 
advised that a delay of several years would be encountered 
before a quota number would become available for her use. 
Miss Morganti is seeking entrance into the United States 
in order that she may marry Mr. John C. Morganti, an Amer- 
ican citizen, who resides at 299 Cross Street, Malden, Mass. 
The only member of her family presently residing in the 
United States is her brother, Salvatore Morganti, of 205 
Ferguson Avenue, Modesto, Calif. It is not known whether 
he is a citizen of the United States. 

Should legislation be enacted to grant her admission into 
the United States, Miss Morganti intends to marry her first 
cousin, John Morganti. This marriage would be in accord- 
ance with existing Massachusetts State law. Mr. Morganti 
is 60 years of age, a native of Italy, who entered the United 
States approximately 49 years ago. He became a naturalized 
citizen of the United States on September 17, 1929. Mr. 
Morganti’s wife died February 27, 1956, and he has had the 
responsibility of caring for his 4 minor children, ages 16, 
12, 10, and 8, since that time. He is aware of the fact ‘that if 
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he were to marry Miss Morganti in Italy, she would then be 
eligible to nonquota status as the spouse of a citizen of the 
United States. However, this would be a burden on him fi- 
nanciaily and he is reluctant to leave his children for a long 
period of time. For the past 41 years Mr. Morganti has been 
employed by the Westinghouse Corp., and is the owner of a 
two-family home and property, and feels that he will be well 
able to provide for a wife and his family. 

Miss Letteria Morganti has three sisters presently residing 
in Italy. She has no police record and is regarded as a woman 
of good character by fellow citizens. At the present time she 
is employed by one of her sisters. By no means would she 
become a public charge if admitted into the United States. 


Sacrep Hearts Recrory, 
Malden, Mass., June 26, 1957. 
Hon. Joun F. Kennepy, 
United States Senate, Washington, D.C. 

Dear Mr. Senator: This letter is in regard to a request of Mr. 
John C. Morganti, of 299 Cross Street, Malden. According to Mr. Mor- 
ganti, he has been in touch with your Boston office concerning the 
entrance into the country of Miss Litteria Morganti of Messina, Italy. 
This woman is his cousin, and at the present time is in a s sad state 
financially. Mr. Morganti hopes that by her coming to Malden, this 
situation would be relieved, and also he would have someone to care 
for his own motherless children. 

Mr. Morganti is a faithful parishioner and regular attendant at 
this parish. He is a hard-working citizen, honest, dependable, and 
loyal. At his request, I ask that you give this petition of his study and 
thought before making your decision. 

Thank you very much. 

Sincerely in Christ, 
Rev. Danret A. Harr. 


Sacrep Hearts Recrory, 
Malden, Mass., July 5, 1957. 
Senator Joun F. Kennepy, 
Senate Office Building, Washington, D.C. 

Dear Senator Kennepy: Mr. John C. Morganti, of 299 Cross 
Street, Malden, is well known to the priests of Sacred Hearts’ Parish, 
Malden. He has lived here for the last 40 years, and has been long 
known as a serious and reliable family man. He has seven children, 
all of whom have gone to the parochial school here at Sacred Hearts, 
so that the family has long been intimately acquainted with us. 

We recommend him to your kindness and good services. 

Very respectfully yours, 
Rev. Frepertck J. MINntIGAn. 


The committee, after consideration of all the facts in the case, is of 
the opinion that the bill (S. 2794) should be enacted. 
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85TH CoNGRESS : SENATE REpPorT 
9d Session No. 1414 


KARL WEINHEIMER 
Marcu 24 (legislative day, Marcu 17), 1958.—Ordered to be printed 


Mr. Eastianp, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany S. 2841] 


The Committee on the Judiciary, to which was referred the bill 
(S. 2841) for the relief of Karl Weinheimer, having considered the 
same, reports favorably thereon without amendment and recommends 
that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of the bill is to waive the excluding provision of exist- 
ing law relating to the conviction of crimes involving moral turpitude 
in behalf of Karl Weinheimer. 


STATEMENT OF FACTS 


The beneficiary of the bill is a 26-year-old native and citizen of 
Yugoslavia who presently resides in Ebersberg, Germany, with his 
wife and child. He has never been in the United States. He was 
refused a visa in August of 1956 because of a conviction for 3 thefts 
which occurred in 1950. His sister-in-law and three nephews are law- 
ful permanent residents of the United States and reside in Chicago, 
Ill., and they are the sponsors for the beneficiary and his family. 
Without the waiver provided for in the bill, the beneficiary will be 
unable to qualify for a visa to enter the United States. 

A letter, with attached memorandum, dated December 6, 1957, to 
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the chairman of the Senate Committee on the Judiciary from the 
Commissioner of Immigration and Naturalization with reference to 
the bill reads as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., December 6, 1957. 
Hon. James O. Eastianp, 
Chairman, Committee on the Judiciary, United States Senate, 
Washington, D.C. 

Dear Senator: In response to your request for a report relative 
to the bill (S. 2841) for the relief of Karl Weinheimer, there is at- 
tached a memorandum of information concerning the beneficiary. 
This memorandum has been prepared from the Immigration and Nat- 
uralization Service files relating to the beneficiary by the Chicago, 
Ill., office of this Service, which has custody of those files. 

This bill would waive the provision of the Immigration and Na- 
tionality Act which excludes from admission into the United States 
aliens who have been convicted of a crime involving moral turpitude, 
or aliens who admit having committed such a crime or acts which 
constitute the essential elements thereof, and would authorized the 
issuance of a visa to the beneficiary and his admission to the United 
States for permanent residence if he is otherwise admissible. The 
bill would limit the exemption granted the beneficiary to a ground 
for exclusion known to the Department of State or the Department 
of Justice prior to its enactment. 

Sincerely, 


J. M. Swine, Commissioner. 
Enclosure 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATU- 
RALIZATION SERVICE FILES RE KARL WEINHEIMER, BENEFICIARY 
OF S. 2841 


Information concerning the case was obtained from Mrs. 
Anna Miller, the beneficiary’s sister-in-law. 

The beneficiary, Karl Weinheimer, a native and citizen of 
Yugoslavia, was born on April 9, 1981. He lives with his 
family at 32 Hasfele Street, Ebersberg, Germany. 

Mr. Weinheimer is foreman at a sawmill. He completed 
6 years of school in Yugoslavia. He earns about $40 a month 
and has no savings or assets. 

The beneficiary married Ros] Bower, a native and citizen 
of Yugoslavia, in October 1953. They have one child, Karl, 
who was born in Germany in 1953. Mr. Weinheimer’s pa- 
rents are deceased. Four brothers and one sister live in Ger- 
many. Qnesister lives in Canada. 

The beneficiary has never been in the United States. Ac- 
cording to his sister-in-law, he was refused an immigrant visa 
by the United States consul in Munich, Germany, in August 
1956, because of his conviction of theft in that city in Decem- 
ber 1950. The committee may desire to request the Bureau 
of Security and Consular Afiairs, Department of State, to 
secure information in this connection. 
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Mrs. Anna Miller, a native and citizen of Yugoslavia, 
entered the United States for permanent residence on April 
1,1955. She isa widow and lives with her sons, Anton, Mike, 
and Edward, at 5143 Kimbark Avenue, Chicago, Il. Mrs. 
Miller is employed by the Chicago Home for Aged and earns 
$48 a week. Her oldest sons are also employed and earn about 
$135 a week. The family has total assets valued at $10,000, 
of which $8,500 is in a savings account. 

A letter, with enclosures, dated February 21, 1958, to the chairman of 
the Senate Committee on the Judici: wy from the Director of the Visa 
Office, United States Department of State, reads as follows: 


DEPARTMENT OF STATE, 
Washington, February 21, 1958. 
Hon. James O. Easruanp, 
Chairman, Committee on the Judiciary, 
United States Senate. 

Dear Senator FAstianp: I refer to your letter of August 28, 1957, 
requesting a report in the case of Karl Weinheimer, beneficiary of 
S. 2841, 85th Congress, and to the Department’s letter ‘of December 35 
1957, regarding the matter. 

A report recently received from the American consulate general at 
Munich, Germany, ‘indicates that on October 19, 1950, Mr. Weinheimer, 
born on April 9, 1931, at Troschelje, County Bosngradischka, now 
Windhorst, Y ugoslavia, was convicted by the Amstgeric ht (lower 
court) at Munich of three separate offenses of theft in violation of 
sections 242 and 47 of the German Criminal Code. 

Since Mr. Weinheimer was convicted of more than one offense of 
theft, which has been held to constitute a crime involving moral turpi- 
tude within the meaning of section 212 (a) (9) of the Immigration 
and Nationality Act, the relief provided in section 4 of Public Law 
770, 83d Congress, 2d session, would not be available in his case. 

Certified copies, in duplicate, of translations of the court records 
together with the applicable statutory provisions, are enclosed here- 
with. 

According to presently available information, Mr. Weinheimer 
would appear eligible to receive a visa in the event the bill is enacted. 

It is further indicated that Mr. Weinheimer’s wife, who is also 
applying for an immigrant visa, has been furnished copies of a pre- 
liminary questionnaire by the consulate general in order that her 
status may be determined in view of section 15 of the act of Septem- 
ber 11, 1957. 

Sincerely yours, 
JosrrH S. Henperson, 
Director, Visa Office. 
[Certified copy] 


JUDGMENT 


(File No. 5—Ds 2863 ab/1950) 


(Valid in law since October 19, 1950, Munich, June 25, 1956, the 
Registrar, signature illegible.) 
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In the name of the people: 

The Amtsgericht (lower court) Munich, penal section finds in the 
criminal proc ceedings against (1) Franz Weinheimer, (2) Karl Wein- 
heimer, during the hearing in public on Thursday, October 19, 1950, 
at which took part: (1) Amtsgerichtsrat (title) Dr. Mueller as pre- 
siding judge; (2) Refrendar Hager as official from the public prose- 
cutor’s office; (3) court employee, Hofer as acting registrar on the 
basis of the main trial: 

I. (1) Franz Weinheimer, born on October 21, 1929, in Troschelje, 
Yugoslavia, single, unskilled laborer, presently under detention during 
investigations; (2) Karl Weinheimer, born April 9, 1931, in Wind- 
horst, Yugoslavia, single, unskilled laborer, presently under detention 
during investigations are convicted : 

Franz Weinheimer, of an offense of theft committed in complicity 
and is sentenced to a prison term of 6 weeks from which the period of 
time spent under detention since September 18, 1950, is to be deducted. 

Karl Weinheimer, of an offense of theft committed in complicity 
in cumulation with 2 further offenses of theft and is sentenced to an 
aggregate penalty of 2 months imprisonment, from which the period 
of time spent under detention during investigations since September 
18, 1950, is to be deducted. 

II. Both defendants must bear the costs of the proceedings. 

Held: 

1. On a day at the beginning of August (exact date can no longer 
be established ) the 2 defendants, the brothers Franz and Karl Wein- 
heimer stole 75 kilograms of cable that was lying on the ground beside 
a construction train on a shunting track 50 meters away from the rail- 
Ww ay station in Grafing. 

2. The defendant under (2) Karl Weinheimer, unskilled laborer 
employed with the Moellerbruch Co. stole approximately 5 kilograms 
sheet zinc from a scrap heap on the building grounds Hechtseestrasse, 
block 8, in July 1950. The proprietor of the building to be erected 
was the owner of this zinc; namely, the Gemeinnuetzige ‘Wohnstaetten- 
und Siedlungsgesellschaft (Public Welfare Housing Society), 
Munich, Promenadeplatz 8. 

Further in August 1950 he stole 15 kilograms sheet zine while em- 
ployed as unskilled laborer with the construction firm Schatz & Sons 
from a scrap heap on the building place Weissenburger Street 15. 
The sheet zine belonged to the owner of the house to be constructed, 
Liegsalz, Much, Orleans Street 35. 

The defend: ants admitted the offenses they were charged with, Karl 
Weinheimer stated in his defense, concerning the theft of 5 kilo- 
grams and 15 kilograms sheet zine that it had been his opinion that 
these scraps of metal did not belong to anyone. This uncredible 
statement in his defense could not be _ accepted. He could make use 
of the objects so they were likewise of use to the owner of the house in 
building. It cannot be assumed that owners of the houses in build- 
ing have waived their claim to objects on the scrap heap as it is cus- 
tomary that the authorized persons themselves make use of the scrap 
metal by selling it to scrap-metal dealers. The defendant also knew 
this, as he told the police first that he had collected the scraps in 
gravel pits. It follows from this explanation, that he realized com- 
pletely that the objects stolen from the building lot were the property 
of another. Had the defendant at the time of the theft been of the 
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opinion that the sheet zinc had been abandoned, he would have stated 
this before the police. 

So it is extablichad that the defendant knew that the scrap metal 
was not abandoned. 

By taking away the 75 kilograms of cable in intentional and volun- 
tary complicity with the unlawful intention of keeping said cable 
for themselves the defendants are guilty of an offense of larceny 
committed in complicity pursuant to sections 242, 47, German Crim- 
inal Code; by stealing the sheet zine with the unlawful intention of 
keeping it for his own use the defendant Karl Weinheimer is con- 
victed of 2 further offenses of theft pursuant to section 242, German 
Criminal Code. 

As the defendants confessed to the charges in all main points the 
period of time spent under detention during investigations was de- 
ducted from the penalty (sec. 60, German Criminal Code). 

Costs pursuant to section 464, 465 Criminal Court Procedure. 

The Amtsrichter (presiding judge) : 

Muetier, Amtsgerichtsrat. 

[Round seal: Bayerisches Amtsgericht, Munich. ] 

For certification : 

(Signature illegible). 
FreperAL Repusic or GERMANY, 
Land Bavaria, City of Munich, 
Consulate General of the United States of America, ss: 

I, Johanna von Ungelter, being duly sworn, declare that I well and 
truly know the German and English languages and that the fore- 
going is a true and correct translation of a certified copy of the 
Judgment. 

JOHANNA VON UNGELTER. 

Subscribed and sworn to before me this 17th day of January 1958, 

[SEAL | Roperick N. Grant, 

Vice Consul of the United States of America. 


Section 242 German Crirminau Cope: Srueite THEert 


(1) Whoever takes away another’s chattel, with intent unlaw- 
fully to appropriate the same to himself, shall be punished for theft 
with imprisonment. 

(2) The attempt is punishable. 


Section 47 German Criminat Cope: Coprincrpats (MiTrarrer) 


If several persons jointly commit an offence each of them shall be 
punished asa principal. 


FreperaL Repusiic or GERMANY, 
Land Bavaria, City of Munich, 
Consulate General of the United States of America, ss: 

I, Roderick N. Grant, a vice consul of the United States of America 
at Munich, Germany, duly commissioned and qualified, do hereby 
certify that the foregoing copy of English version of German Criminal 
Code, section 242 (1) and (2), section 47, is a true and faithful copy 
of the original this day exhibited to me, the same having been carefully 
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examined and compared with the said original and found to agree 
therewith word for word and figure for figure. 
In witness whereof, I have hereunto set my hand and official seal 
this 17th day of January A. D.1958. 
[ SEAL | Ropertck N. Grant, 
Vice Consul of the United States of America. 


Senator Everett McKinley Dirksen, the author of the bill, has 
submitted the following information in connection with the case: 


NationaL BANK oF Hype Park In Cuicaao, 
July 29, 1957. 
To WhomIt May Concern: 

This is to certify that Anna Muller, Anton Muller, and Michael 
Muller opened a savings account with this bank under date of August 
13, 1955, with initial deposit of $407.28 and due to successive deposits 
the balance as of today is $8,600.16. 

Yours very truly, 
M. L. McCarrny, 
Assistant Cashier. 
SraTe oF IL.r1Nois, 
County of Cook, ss: 

Subscribed and sworn to before me, a notary public, this 29th 
day of July 1957. 

Evetyn O. McNrrr, 
Notary Public. 
My commission expires August 20, 1960. 


Courr Treasury, Municn, 
Munich, Germany, September 24, 1956. 
Treasury reference KUB IV 467/53 (KSB IV 17945/50). 
File No. 5 Ds 2863 a-b/50, fine. 
In re Karl Weinheimer the costs due were paid in the original 
amount of 106 German marks. 
ACCOUNTANT, 
By Watrer Anzencruner, Court Inspector. 


CERTIFICATE OF TRANSLATION 


CosMopoLitan TRANSLATION BurEAv, 
Chicago, Lil., July 12, 1957. 
This is to certify that the foregoing translation was made by a qual- 
ified and experienced translator in both the English and German 
languages; that I personally read the entire translation and that, to 
the best of my knowledge and understanding, it is a true and complete 
rendition of the original document written in the German language. 
Sytv1a Fox, Secretary. 
Sworn and subscribed to before me, a notary public in and for Cook 
County, on this 12th day of July 1957. 
[ SEAL | Watrer Raymonp, 
Notary Public. 


My commission expires February 17, 1960. 
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CERTIFICATE OF EmPLOYMENT 


EpersperG VENEER WorKS, 
Ebersberg near Munich, Germany. 
I certify that Mr. Karl Weinheimer, born on April 9, 1931, has been 
employed at my plant as foreman in the door department. 
He has discharged the duties assigned to him at all times with 
exemplary ambition and conscientiousness. 
His department was above reproach in every respect. 
Kourr Rowpe. 
ExsersperG, September 21, 1956. 


CERTIFICATE OF TRANSLATION 


CosMoPoLITAN TRANSLATION BureEAv, 
Chicago, 1ll., July 12, 1937. 
This is to certify that the foregoing translation was made by a qual- 
ified and experienced translator in both the English and German 
languages; that I personally read the entire translation and that, to 
the best of my knowledge and understanding, it is a true and complete 
rendition of the original document written in the German language. 


Sytv1a Fox, Secretary. 
Sworn and subscribed to before me, a notary public in and for Cook 
County, on this 12th day of July 1957. 
[sEAL | Watrer Raymonp, 
Notary Public. 
My commission expires February 17, 1960. 


CERTIFICATE OF RESIDENCE 


EpersBerG, September 30, 1956. 
For presentation at the consulate it is certified that Mrs. Rosalia 
Weinheimer, née Bauer, a housewife, born on April 16, 1925, at Banat- 
Topola, Yugoslavia, has been recorded in the local registration files as 
married, of Roman Catholic faith, of German nationality, last of 
September 2, 1952, and now without interruption from December 6, 
1949, till 1950. 
She has the following minor children: Karl Weinheimer, born on 
April 26, 1953, at Ebersberg. 
Exempt from fees LS: city of Ebersburg, Upper Bavaria, Germany. 
——, Acting Mayor. 


CERTIFICATION OF TRANSLATION 


CosMOPOLITAN TRANSLATION BUREAU, 
Chicago, Lll., July 12, 1957. 
This is to certify that the foregoing translation was made by a qual- 
ified and experienced translator in both the English and German lan- 
guages; that I personally read the entire translation and that, to the 
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best of my knowledge and understanding, it is a true and complete ren- 
dition of the original document written in the German language. 


Sytvan Fox, Secretary. 
Sworn and subscribed to before me, a Notary Public in and for Cook 
County, on the 12th day of July 1957. 
[sEAL | Watter Raymonp, 
Notary Publie. 
My commission expires February 17, 1960. 


The committee, after consideration of all the facts in the case, is of 
the opinion that the bill (S. 2941) should be enacted. 
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85TH CONGRESS SENATE { REPORT 
9d Session No. 1415 


JEAN KOUYOUMDJIAN 
Marcy 24 (legislative day, Marcu 17), 1958.—Ordered to be printed 


Mr. Easrianp, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany S. 2665] 


The Committee on the Judiciary, to which was referred the bill 


(S. 2665) for the relief of Jean Kouyoumdjian, having considered 
the same, reports favorably thereon with amendments and recommends 
that the bill, as amended, do pass. 


AMENDMENTS 


1. In line 3, strike the “s” in “paragraphs” and strike “(9) and”. 
2. In line 5, following the word “be”, insert the following: “issued 
a visa and be”. 


PURPOSE OF THE BILL 


The purpose of the bill, as amended, is to waive the excluding pro- 
vision of existing law relating to one who has attempted to procure 
a visa by fraud in behalf of Jean Kouyoumdjian. The bill has been 
amended to delete the waiver relating to section 212 (a) (9), inasmuch 
as the beneficiary is presently admissible under that section. 


STATEMENT OF FACTS 


The beneficiary of the bill is a 31-year-old native and citizen of 
France who has never been in the United States. He is unmarried 
and presently resides in Marseilles, France, where he is employed 
as a custom shoemaker. He has two sisters and numerous other rela- 
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tives who are United States citizens. The beneficiary first applied 
for a visa in August of 1951, but the visa was refused on the basis 
of his conviction for the crime of theft, for which he was sentenced 
to a term of 3 months, of which he served 2 months. His case was 
reexamined in May of 1954 under the provisions of section 4 of Public 
Law 770 of the 83d Congress which exempts from the excludable class 
of aliens, those who have committed only one crime which is classifiable 
as a petty offense. While it was found that he was no longer subject 
to exclusion because of the conviction of the minor theft, it was found 
that he was mandatorily excludable because he had failed to reveal 
the conviction of the minor crime at the time of his original applica- 
tion for a visa in 1951. He was granted a pardon for the offense 
by the French Government on June 4, 1954, and he has stated that 
it was his firm belief at the time he applied for the visa that the con- 
viction had been completely expunged from the record under French 
law and, therefore, he made no reference to it. Because of his mis- 
taken belief that the conviction of the minor crime was not material, 
he is now ineligible to receive a visa as one who sought to pone 
a visa by fraud or by willfully misrepresenting a material fact. He 
is the beneficiary of an approved petition for fourth preference under 
the French quota as a brother of a United States citizen and without 
the waiver provided for in the bill, he will be unable to enter the 
United States to join his family. 

A letter, with attached memorandum, dated November 8, 1957 to 
the chairman of the Senate Committee on the Judiciary from the 
Commissioner of Immigration and Naturalization with reference to 
the bill reads as follows: 

DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., November 8, 1957. 
Hon. James O. EAstianp, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D.C. 

Dear Senator: In response to your request for a report relative 
to the bill (S. 2665) for the relief of Jean Kouyoumdjian, there is 
attached a memorandum of information concerning the beneficiary. 
This memorandum has been prepared from the Immigration and Na- 
turalization Service file relating to the beneficiary by the Boston, 
Mass., office of this Service, w hich has custody of that file. 

The bill would waive the provisions of the Immigration and N 
tionality Act which exclude from admission into the United States 

aliens who have been convicted of a crime involving moral turpitude, 
or who admit having committed such a crime, or who admit com- 
mitting acts which constitute the essential elements of such a crime, 
and aliens who seek to procure, or have sought to procure, or have 
procured a visa or other documentation by fraud or by willful mis- 
representation of a material fact and would authorize the alien’s 
admission for permanent residence, if he is otherwise admissible under 
that act. The bill further provides that this exemption shall apply 
only to grounds for exclusion under paragraphs (9) and (19) of sec- 
tion 212 (a) of the act known to the Department of State or the 
Department of Justice prior to its enactment. 
Sincerely, 


J. M. Swine, Commissioner. 





JEAN KOUYOUMDJIAN 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE JEAN KOUYOUMDJIAN, 
BENEFICIARY OF §S. 2665 


Information in this case was obtained from Mrs. Sarah 
Keshian, the beneficiary’s sister and interested party of the 
bill. 

Jean Kouyoumdjian, a native and citizen of France, was 
born on May 98, 1926, in Marseilles, where he is now resid- 
ing. He is unmarried and is employed as a custom shoe- 
maker at a salary equivalent to $10 a week in American 
currency. His assets consist of a one-half interest in a house 
valued at $700. He attended primary school for 6 years in 
France and served as an apprentice shoemaker for an addi- 
tional 6 years. He has two sisters residing in the United 
States and a brother residing in France. 

The beneficiary has never been in the United States. On 
November 21, 1951, he was refused an immigration visa at 
the American consulate general at Marseilles, France, upon 
the basis of his conviction for the crime of theft for which he 
received a term of 3 months imprisonment. On May 4, 1954, 
his case was reviewed with regard to the Immigr ation and 
Nationality Act which became effective on December 24, 1952, 
and although at that time he would have been eligible for the 
relief provided by section 4 of Public Law 770 which exempts 
from the excludible classes aliens who have committed only 1 
crime classifiable as a petty offense, he rendered himself 
mandatorily excludible under section 212 (a) (19) of the 
Immigration and Nationality Act by failing to include his 
conviction for the crime of theft in his original application 
for an immigration visa, thereby rendering himself ineligible 
to receive a visa and excludible from admission into the 
United States as one who seeks to procure or has procured 
a visa or other documentation, or seeks to enter the United 
States by fraud or by willfully misrepresenting a material 
fact 

The benefici lary served in the French military forces from 
June 8, 1946, to July 12, 1946 and again from December 12, 
1947, to October 13, 1948. Representation has been made by 
the interested party in the form of a certificate signed under 
the seal of Justice De Luna, lawyer at the bar of Marseilles, 
France, that pardon was granted to the beneficiary | on June 
4, 1954, for an offense to which he was sentenced to 3 months 
in jail ‘by the court for the trial of misdemeanors in Mar- 
seilles, France, on December 27, 1946. 

The sponsor was born on October 12, 1914, at Harpoot, 
Turkey, and is a naturalized citizen of the United States. 
She resides with her husband and one son at 108 Central 
Street, Somerville, Mass., and is supported by her husband, 
Paul Keshian, who has assets consisting of real-estate hold- 
ings with an assessed valuation of $59, 600 producing a gross 
income of $13,930; he also owns and operates a business at 106 
Central Street, Somerville, Mass., from which he receives a 
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gross income of $56,911; and in 1956 he received an annual 
div idend of $4,300 from stocks valued at $50,000. In addition 
to her husband’s income, the sponsor has $500 in the Middle- 
sex County National Bank of Somerville, Mass. 


Senator John F. Kennedy, the author of the bill, has submitted 
numerous letters and documents in connection with the case, among 
which are the following: 

A DEPARTMENT OF STATE, 
Washington, April 9, 1957. 
Hon. Joun F. Kennepy, 
United States Senate. 

Dear Senator Kennepy: Reference is made to your communica- 
tion dated March 4, 1957, which was acknowledged on March 7%, 
transmitting the attached correspondence in connection with the in- 
terest of Mr. James E. Fitzgerald, attorney at law, 18 Tremont Street, 
Boston, Mass., in the desire of Mrs. Sarah Keshian to bring her 
brother, Mr. John Kouyoumdjian, to the United States from France 
for permanent residence. 

The records of the Department show that Mr. Kouyoumdjian was 
originally refused an immigrant visa at the American consulate gen- 
eral at Marseille, on November 21, 1951, under the provisions of sec- 
tion 3 of the act of February 5, 1917, upon the basis of his conviction 
for the crime of theft, for whic th he had received a term of 3 months’ 
imprisonment. The section of law cited provided for the exclusion 
from the United States of aliens who had been convicted of or ad- 
mitted the commission of a crime involving moral turpitude. 

Mr. Kouyoumdjian’s case was reviewed on May 4, 1954 in the light 
of the Immigration and Nationality Act, which became effective on 
December 24, 1952, and which superseded the a act. However, 
he was found to be ineligible under section 212 (a) (9) of the latter 
act, which contains a provision similar to that contained in section 3 
of the Immigration Act of February 5, 1917. 

Mr. Kouyoumdjian would be eligible for the relief provided by 
section 4 of Public Law 770, approv ed September 4, 1954, which modi- 
tied section 212 (a) (9) of the Immigration and Nationality Act and 
which exempts from the provisions of that section of the act aliens 
who have committed only one crime classifiable as a petty offense 
under section 1 (3), title 18, of the United States Code. However, 
by failing to ine lude his conviction for the crime of theft in his orig- 
inal application, he has rendered himself mandatorily excludable 
under section 212 (a) (19) of the act. As you may know, this sec- 
tion of law renders ineligible to receive visas and excludes from ad- 
mission into the United States any alien who seeks to procure, or has 
procured, a visa or other documentation or seeks to enter the United 
States by fraud or by willfully misrepresenting a material fact. 

A misstatement or concealment in an alien’s application for a visa 
is not considered material if it appears that the applicant would not 
have been found ineligible to receive a visa had he told the truth. The 
word “materiality” has been interpreted as referring to a fact or facts 
which would have justified the consul in refusing ‘the visa had they 
been disclosed. Unless the fact or facts, if disclosed, would have a 
bearing upon the eligibility of an alien to receive a visa, and unless the 
fact or facts in question have a reasonable relationship to an alien’s 
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eligibility, the question of materiality would not be present. How- 
ever, the subsequent removal of the conditions which rendered a 
misrepresentation material at the time it was made does not alter a 
finding of ineligibility under section 212 (a) (19) of the act. Inas- 
much as Mr. Kouyoumdjian’s conviction for the crime of theft 
would have been rendered him subject to exclusion under the immigra- 
tion laws in effect at the time his application was filed, his case now falls 
within the excluding provisions of section 212 (a) (19) of the act 
regardless of the fact that the subsequent passage of Public Law 770 
may remove the grounds of his ineligibility for a visa under section 
212 (a) (9) of the Immigration and Nationality Act. 

In view of the foregoing, any consular officer to whom Mr. Kou- 
youmdjian may apply would have no alternative but to refuse his 
visa application. 

Sincerely yours, 
Rotianp Wetcu, Director, Visa Office. 


Boston, Mass., February 7, 1958. 
Re S. 2665, for relief of Jean Kouyoumdjian. 


Hon. Joun F. Kennepy, 
Senate Office Building, Washington, D.C. 

Dear Senator Kennepy: In reply to the telephone call by Miss 
Lempart, of your office, to me on February 5, 1958, in which I was 
very kindly told that the above bill is under consideration of the Sen- 
ate subcommittee but that a discrepancy between what .!ean had set 
forth in his affidavit as to his belief that he had been fully pardoned 
and the report from the Department of State that a full pardon had 
not been granted until June 4, 1954, had appeared in the record. I 
feel that this is only an apparent discrepancy, and the following will 
clear the matter up. 

The affidavit made by Jean was prepared in draft form by Mr. 
Mooradkanian and me in English here in Boston and was then sent 
to Jean in France on October 26, 1956, to be used as a guide in drawing 
a French affidavit. Later, on November 23, 1956, with the help of the 
French consul at Boston, we wrote to Just de Luna, Avocat au Bar- 
reau, 6. Cours Pierre-Puget, Marseille (6.e), giving further instruc- 
tions as to the information we desired in the affidavit, after which the 
affidavit was received by us by letter dated December 3, 1956. 

Our draft and the affidavit was based on (a) a consultation given by 
the said Avocat Just de Luna which, according to our records, was had 
on June 12, 1956, between the av ocat and Jean, in which the general 
facts are set forth and the laws of France interpreted, which is enclosed 
and marked “A”; (6) a letter in Armenian to my associate Mr. Moorad- 
kanian from Jean dated September 30, 1956, in which he sets forth 
what he believed was his status when he went to the American consul 
in 1951 which is enclosed and marked “B”; and (¢c) confirmed by a 
letter from Avocat Just de Luna to my colleague dated September 
12, 1956, in which the pardon laws of France are set out and explained 
and also the motives, as he saw them, that impelled Jean to answer as 
he did while being questioned in 1951, which is enclosed and marked 
“CO”, The above documents are from my file in this case and have been 
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in the file since received in the normal course of the mail from France. 
As they were for our personal information I never gave it a thought 
that they might be of use to the Department of State or the Senate 
subcommittee. I can assure you that there was no intentional with- 
holding of information. 

It can easily be seen that Jean’s opinion that he had been pardoned, 
which motivated his statement to the consul that he had not been con- 
victed, etc., was based on a popular conception in France that since 
his crime had been committed during his minority he had been fully 
pardoned under existing French law and therefore he had no record 
or crime, in accordance with that law, to report about to the consul. 
Mr. Just de Luna has also pointed out that Jean had been rehabili- 
tated, legally and of right, before August 1951. (See enclosure C (C) 
the third from the last paragraph.) 

Mr. Just de Luna, who was counsel for Jean at the time of Jean’s 
trouble, and subsequently associated with us, who interviewed Jean 
many times, believes that Jean acted in good faith before the consul. 
Mr. Moor: adkanian and I agree in this conclusion. The final pardon 
of June 4, 1954, merely confirmed what Jean believed had been an 
actuality for him in 1951 when he appeared before the consul. 

My colleague and I wish to thank you again for your interest in this 
matter. 

With best regards, I remain 

Sincerely, 
JaMEs E. Firzcera.p, 
Attorney at Law. 





CounseEL’s OPINION 
(Just de Luna, Lawyer, the Bar of Marseille) 


I have been requested by a former client, Jean Kouyoumdjian, to 
give him for use by American authorities a legal opinion on his exact 
status with respect to French penal law. The following is as accurate 
as the elements of law and of fact which I possess permit me to make 
it. 

Kouyoumdjian was sentenced by the judgment of the court for 
misdemeanors of Marseille on January 7, 1947, to 3 months’ imprison- 
ment for participation as an accomplice in stealing. 

Arrested shortly after the acts complained of in July 1944, I was 
able to obtain from the examining magistrate at the end of about 2 
months of confinement, because of his youth and of his good conduct, 
his being set free provisionally and stays free until he appeared before 
the court for trial of misdemeanors in December 1946. It is to be 
noted that although he was sentenced to imprisonment for 3 months 
without reprieve and that he only served 2 months of his sentence, the 
judicial authorities taking into consideration his youth and his good 
conduct, have not made him serve the third month again in prison 
which he was bound to serve. 

Thus the acts complained of in July 1944, Kouyoumdjian, born in 
1926, was exactly 18 years old, and I can say without any of these 
facts being contradicted being fully acquainted with the defense of 
another prisoner, Zakarian, who had been led to commit by others 
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much older than him and who had taken advantage of his youth to 
make him their accomplice. 

He should have been pardoned the day following his freedom, and 
if it were not for the severity of the courts, he would have surely 
obtained it. 

Here are the facts: 

As to his present legal status following the two French legal dis- 
positions, he finds himself in a situation as if he had never committed 
the offense even to the point that if he should appear at the present 
time before a court, and he himself does not risk his standing by 
introducing evidence of this blameless conduct and habits of work, 
he may be ‘able to benefit from the pardon for he will be considered a 
first. offender. 

In fact, he is on the one hand restored to full rights by virtue of 
article 8 of the act of August 8, oe} amended by the ac ts of July 8 
1900, and March 23, 1908 under t the terms of which he is restored to 
full rights, 5 years after the termination of the penalty, the convicted 
with a ‘single conviction of 6 months or less imprisonment (Kouyoumd- 
jian had been sentenced to 3 months), if this sentence has not been 
supplemented by new sentences, which is the case of Kouyoumdjian. 
He is accordingly restored to full rights. 

On the other hand, Kouyoumdjian finds himself beneficiary of the 
law of amnesty of August 6, 1953. This law in title VI, article 28 
relates to amnesty of rights in general which are amnesties of all 
offenses and crimes prior to the 1st of January 1953, which are or will 
be punished by penalty of imprisonment equal to 3 months or less, 
which is exactly his case, his conviction having been for 8 months in 
prison without ransom (reduction). 

In this second title Kouyoumdjian is in that very situation in re- 

gard to French penal law as if he had not committted the slight 
offense of which he was found guilty at the age of 18 years. 

In summing up, as one examines his situation either with respect to 
the facts or with respect to the penal law, one can only Judge it favor- 
ably. In the past 10 years he has been fully redeemed of the 1 fault 
of his youth and it is very just that he benefits from the benevolent 
dispositions of the legislature whose care has always been to allow to 
those citizens who have committed only 1 slight mistake in their life- 
time, and more especially during their youth, to be able to be fully 
redeemed, 

Just pe Luna. 


SEPTEMBER 30, 1956. 
Most Respectful Esquire: 


I received the letter you sent me and understood their contents very 
well. 

First accepting my pardon for not having replied to you sooner. 

I thought that a reply by the attorney whom I had retained here 
would be sufficient but understood later that it was not. 

I shall be quite happy to explain to you about my answers given to 
those questions (mentioned in my letter to his lawyer). 

In 1951 when I filled out those papers, I did not have any bad in- 
tentions when I answered them in the way I did. The American and 
French Governments placed different significance in such matters, 
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and this, with my little understanding, I was not able at that time 
to know. I had read in French papers where sometime before 1951 
that many laws had been passed with regard to these matters and I 
figured out that I w as 18 years old at that time and that I could regard 
my conviction as having been pardoned and in truth that was the way 
it worked out. 

(1) For instance, whenever here (in France) you enter into Govern- 
ment service you are given papers to fill out. In these papers they ask 
you whether you have been in jail. If there is a law (relating to this 

case) which has pardoned your conviction you do not answer that you 
have been jailed. This is the way (it is done) in this country. 

(2) If you take out a passport here, and you have had a term in jail, 
the French Government here does not give a visa until a law is passed 
to clear you (from the conviction). ‘T had these examples in mind 
when I filled out those papers in 1951 in the American consulate in the 
way I did. 

But now I understand that those papers which I filled out were 
wrong. Iam certain I have been able to make you understand that 
that was a mistake which you saw, that it was not with any bad in- 
tent that I filled out those papers that way but that I thought the 
French laws to be similar to American laws in this respect. This is 
where I made my mistake which I admit now. 

If I had had any wrong intentions the American consulate had 
given me a visa and for 2 weeks it remained with me but it never had 
occurred to me that this matter would be brought up and that I would 
have to return that visa. 

Most respectful attorney, that is what went on in my mind at the 
time I filled out those papers. If there is any point about which you 
do not understand, I am ready to correspond with you again. 

I trust that you will forgive me if there is anything missing here. 

My respects, 
JEAN KovyoumJIAn. 


A true translation of letter in Armenian hereto attached. 
Grecory MoorapKANIAN. 


Boston, Mass., February 6, 1958. 


Personally appeared the above named Gregory Mooradkanian and 
made oath to the truth of foregoing by him subscribed before me. 


James E. Frrzcrratp, Notary Public. 
My commission expires August 6, 1960. 


MarsEILLE, September 12, 1956. 
Object of business : Koujoumdjian, Jean. 
Mr. G. MoorapKANIAn, 


Attorney at Law, 
Boston, Mass. 


My Dear Cotrzacus: I excuse myself for replying late to your very 
interesting and very complete letter of August 14 concerning Jean 





JEAN KOUYOUMDJIAN 9 


Koujoumdjian. My understanding of your language which is rather 
incomplete, has permitted me, however, aided by a dictionary, to 
translate it and to understand it well. 

I have, moreover, seen Koujoumdjian, who had received a copy of 
the letter which you addressed to me. 

Your main preoccupation which moreover, corresponds to that of 
the American authorities, is to know what are the motives (reasons) 
which have impelled Jean to reply as he had done, and to lead into 
error the American consul when in August 1951 he was interrogated 
on the occasion of his request for entrance into the United States 35 
more particularly on the following very important question : 

“Have you ever been arrested or convicted? If so, where and for 
what reasons?” To these questions he then replied in the negative, 
although he had been arrested and convicted by the correctional 
tribunal of Marseille on January 7, 1947, to 3 months in prison for 
participation as an accessory to theft. Did he answer this while being 
mistaken voluntarily in bad faith or, did he err in good faith? It ts 
an essential problem and if Jean can prove his ood faith, he can 
hope to end in his projects of establishing himself in the United States 
where he has some near relatives. 

To this question, in all conscience, I believe I can reply to you that 
he has acted without any intention of fraud or of deceit and with the 
absolute certainty that his minor crime of 1944 at that time 7 years 
old, since he had been questioned in 1951, and which he had committed 
when he was sc arcely 18 years old, had been completely erased by one 
of the numerous amnesty laws which have followed in succession in 
France since 1946. 

In reality he has not been pardoned by amnesty, as I stated it pre- 
cisely in my consultation, except by article 28 of the Law of August 
6, 1953; but he could easily believe that, especially as among those 
of modest means, the very people the least who are the informed 
believe they can inform those who consult them of concerning legal 
questions of which they do not know the first word, that which Jean 
has done rather than asking his former lawyer for a consultation who 
would have given it to him exactly, he could then think in all good 
faith that he had been pardoned by amnesty by a law preceding that 
of January 5, 1951, or that of February 9, 1949; these laws which are 
pardons with full rights relate in fact, to minors less than 21 years 
of age, the moment ‘of their deeds for which the »y were prosecuted 
and ‘convicted, which was the case of Jean who was 18 years and 2 
months old when convicted (sentenced) of the deeds in July 1944. 
But this amnesty accorded to minors 21 years old only takes sight of 
deeds of collaboration and political misdemeanors; but, particularly, 
the law of January 5, 1951, is so complicated and takes sight of different 

categories of persons par doned by amnesty in such a way that a person 
not very up to date concerning ‘legal problems (questions) can per- 
fectly believe that amnesty is acquired by all minors of 21, when some 
of their misdemeanors, provided that they had committed simple 
misdemeanors, which was the case of Koujoumdjian. 

Another circumstance which fooled him, is, as I stated so precisely 
in my consultation, that he was rehabilitated, legally and of right 
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(rightly) before the date of August 1951, when he answered the 
questions of the American consul. 

Here, my dear colleague, are the reasons for which in summing 
up, I believe I am authorized (qualified) to tell you that the error 
which Jean Kouyoumdjian committed toward the American au- 
thorities, he committed it in good faith and that his involuntary 
error should not be held as a susceptible reason for (refusing him) 
having him refused the favor he solicits of establishing himself near 
his family in your great country. I am convinced that he will be- 
have (demean or bear himself) well there and will be an honest and 
serious worker. 

I pray you, my dear colleague, to believe my best and very confra- 
ternal sentiments. 

Just DE Luna, 
Attorney at Law. 


To All to Whom These Presents May Come: 

I, Jean Kouyoumdjian, being duty sworn do hereby depose and 
say as follows: 

That my full name is Jean Kouyoumdjian; that I am a resident 
of France, living at the present time at Campagne Romaine, Petite 
Viste St. Louis, in Marseille, France; that some time during the year 
1951, I filed with the American consul at Marseille, France, an appli- 
cation for the granting of a visa to me, to permit me to enter into the 
United States for permanent residence; 

That in connection with my said application for the issuance of 

said visa, I was asked certain specific questions to answer as to 
whether I had ever been iomiad. convicted, or imprisoned in the 
past to which I had wrongly replied in the negative; that the said 
answers were induced by my understanding of the import of French 
law and my lack of knowlec ige of the import of American law touch- 
ing on such matters 

That in fact I had been arrested in the very early years of my youth 
under French law on a charge of having committed a misdemeanor and 
served a short sentence in prison, but had followi ing this conviction and 
sentence been fully pardoned under French law and under such French 
law was deemed by virtue of such pardon and amnesty not only to have 
been restored to my full rights as a citizen of France, but the stigma 
of my arrest and conviction had been completely cleared from my name 
and expurgated, so that I stood in eyes of the French law thencefor- 
ward as if I had never committed a crime or been convicted of one; and 
that French judicial officers would thereafter issue (and did in fact 
issue one in this instance which I filed as one of the documents in con- 
nection withmy application for « visa) a certificate showing no crimi- 

nal record whatsoever pertaining to my past; that due to. my entire 
lack of knowledge and understanding of American law, I believed that 
it was the same as French law with respect to the effect of a pardon 
or amnesty upon ones past offense and therefore on the strength of my 
full pardon and clear record and believing that I was entitled and jus- 
tified to answer such questions in the negative, I so answered to the 
American consul. 
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It is my belief and understanding that had I at any time after re- 
ceiving a pardon or amnesty for my ‘offense under French law, applied 
in France for a Government position and similar questions were put 
to me, I could by reason of my pardon, answer such questions in the 
negative, for the law would then accept me as never having committed 
an offense. 

Therefore in answering those questions at the American consulate in 
the negative I was not actuated by any motive or intent to deceive the 
American consul or to withhold facts as to my past life, in order to 
obtain the visa, but merely carried away with the idea that the pardon 
which I had received had definitely wiped out my past and there was 
nothing left to reveal; 1 had no way of knowing that French and 
American laws differed in this respect; further that as far as I can 
remember the American consul did not ask me whether I had ever re- 
ceived any pardon for an offense or crime, and am certain that if it had 
been asked, I would then have informed the consul as to the facts re- 
lating to my pardon. 

In my dealings with and responses to the American consul, I acted 
with entire ood. faith throughout, and was innocent of any guile what- 
soever for the purpose of giving me a visa; that in fact my innocence 
and good faith is attested to by" the fact that the American consul did 
issue me a visa which I held for sometime and which I could and would 
have used at once had my motives been otherwise, but which at his re- 
quest I had turned back, not knowing or understanding at that time 
the reasons for the recall of this visa. 

Wherefore, I respectfully request the State Department to recon- 


sider my application for a visa, and grant me one for entry into the 
United States for purposes of permanent residence. 


JEAN KOUYOUMDJIAN. 


[Translation] 


Cuaussures pu Lacypnon, 
Marseilles, August 19, 1957. 
I, the undersigned, the manager of the Lacydon footwear, situated 
at 98 Rue Grignan, in Marseilles, certify to have in my service in the 
role of shoemaker, Mr. Jean Kouyoumdjian who lives at C ampagne 
Romanie, Traverse de la Viste, Marseilles, about whom can be given 
nothing but praise for his professional skill and behavior, and for his 
seriousness in work. 
We would be happy to have in our service, workers of this character 
and are therefore giving to him this testimonial to whomsoever it 
shall be of service and value. 


(Signed) S. G. D. 
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[Translation] 


Tue ARMENIAN EvANGELICAL CHURCH OF FRANCE, 
Cuurcu or Sr. ANTOINE, 
Lorrine OF THE COMMANDER, 
St. Antoine, Marseilles, August 20, 1957. 

I, the undersigned, Mr. Vekilian, pastor of the Armenian Evan- 
gelical Church of St. Antoine, Marseilles, certify that Jean Kou- 
youmdjian is a parishioner of our church, who is a young man and has 
served, and is a serious and assiduous worker. 

When his mother was sick and bedridden in addition to his work he 
took care of her lovingly and watched her constantly by his side up 
to the very last moment and served his duty with her with a filial and 
exemplary devotion. 
M. Vexi11an, Pastor. 

[Stamp of Armenian Evangelical Church of St. Antoine, Mar- 
seilles. | 

The committee, after consideration of all the facts in the case, is of 
the opinion that the bill (8. 2665), as amended, should be enacted. 


O 
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WILLIAM F. PELTIER 


Marcu 26 (legislative day, Marcu 17), 1958.—Ordered to be printed 


Mr. Eastianp, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany 8. 2146] 


The Committee on the Judiciary, to which was referred the bill 
(S. 2146), for the relief of William F. Peltier, having considered the 


same, reports favorably thereon, without amendment, and recom- 
mends that the bill do pass. 


PURPOSE 


The purpose of the proposed legislation is to provide that for the 
purposes of the act of October 20, 1951 (65 Stat. 574), authorizing pay- 
ments to certain disabled veterans for the purchase of automobiles, 
William F. Peltier, a totally disabled veteran of World War II who 
lost the use of a hand as the result of a service-connected injury, shall 
be deemed to have filed his application for the benefits of such act 
prior to October 20, 1956. 


STATEMENT 


The claimant, William F. Peltier, of Sunnyslope, Ariz., entered 
military service in December of 1941 and was discharged for medical 
reasons in April 1945. He served as a tail gunner in a United States 
Air Force bomber. While on a mission over France on September 6, 
1942, his aircraft was shot down and the claimant suffered severe in- 
juries, including wounds of both arms and the left leg. The Veter- 
ans’ Administration awarded him a pension based upon 80 percent 
disability and subsequently, in December 1948, it was determined 
that he was entitled to speci ial compensation for the loss of the use of 
1 hand. The claimant now receives compensation payments in the 


20007 











> WILLIAM F. PELTIER 


amount of $263 a month, which includes additional compensation for 
a wife and child. 

The act of October 20, 1951 (65 Stat. 574), as amended by the act 
of June 21, 1955 (69 Stat. 171; 388 U.S. C. 252a-252e), provides for 
the payment of not more than $1,600 on the purchase price of an 
automobile or other conveyance for any veteran entitled to compen- 
sation for loss or permanent loss of use of 1 or both hands. The act 
originally required that application be made within 3 years after the 
effective date, or within 3 years after the date of the veteran’s dis- 
charge. This limitation was extended from 3 to 5 years by the act of 
June 21, 1955, which further provided that in case the requisite dis- 
ability occurred subsequent to discharge or release, application might 
be made within 3 years after occurrence. Notwithstanding these 
time limits, otherwise eligible veterans may apply within 1 year from 
the date on which entitlement is determined by the Veterans’ Ad- 
ministration. 

Mr. Peltier failed to file for the payments provided in the act of 
October 20, 1951, as amended, until the statutory time of limitation 
had expired. ‘The committee notes that the Veterans’ Administration 
report states that the claimant has never put in an application, even 
after the running of the time limitation. The claimant states that he 
was unaware of the act in question and that he did not discover that 
he was entitled to such award until after the statutory period had run. 

The Veterans’ Administration is opposed to the enactment of this 
measure, inasmuch as the bill would grant preferential treatment in 
this case and, as such, would discriminate against others in the same 
or similar circumstances and might form a precedent for similar 
legislation in other cases. 

After careful consideration of all of the facts in this case, the com- 
mittee feels that inasmuch as the general legislation was designed to 
afford veterans who had lost limbs or the use of limbs a sum of money 
toward the purchase of an automobile or other conveyance which 
due to their disability is highly desirable, and inasmuch as in this 
case the veteran, at the time it was determined by the Veterans’ 
Administration that he has lost the use of one hand, the legislation 
granting him entitlement was not in being, and that inasmuch as 
subsequently he received no notice in time to qualify, that in view of 
the special circumstances in this case the committee feels that the 
will of Congress would be best borne out by permitting the claimant 
to qualify for the award, and accordingly recommends that this bill 
be favorably considered. 

Attached hereto and made a part hereof is a report of the Veterans’ 
Administration and a letter from the Disabled American Veterans 
with respect to this claim, 





VETERANS’ ADMINISTRATION, 
Washington, D. C., August 1, 1957: 


Hon James O. Eastianp, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 

Dear Senator Easrianp: Further reference is made to your letter 
requesting a report by the Veterans’ Administration relative to S. 
2146, 85th Congress, a bill for the relief of William F. Peltier, which 
provides as follows: 
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“That for the purposes of the Act of October 20, 1951 (65 Stat. 574), 
authorizing payments to certain disabled veterans for the purchase of 
automobiles, William F. Peltier, a totally disabled veteran of World 
War II who lost a hand as the result of a service incurred injury, shall 
be deemed to have filed his application for the benefits of such Act 
prior to October 20, 1956.” 

The records of the Veterans’ Administration disclose that William 
F. Peltier (C-4680730) entered military service December 23, 1941, 
and was honorably discharged April 24, 1945, on a certificate of dis- 
ability for discharge, which found that he was unfit for military 
service _ ‘cause of wounds of both elbows. 

On April 27, 1945, Mr. Peltier filed with the Veterans’ Adminis- 
tration an application for disability compensation on account of 
wounds of both arms and left leg. Based on military department 
records the wounds were evaluated as 80- -percent disabling, and the 
veteran was awarded disability compensation in the amount of $92 
monthly, effective April 25, 1945, the day following the date of his 
discharge. Based upon a physical examination of the veteran, made 
at the Veterans’ Administration regional office, Phoenix, Ariz., on 
December 6, 1948, and upon other medical evidence received by the 
Veterans’ Administration, the veteran’s condition was evaluated as 
100-percent disabling, effective December 6, 1948, the date of the 
physical examination at the Veterans’ Administration’s regional 
office. It was also determined that he was entitled to special monthly 
compensation for loss of use of one hand. In this connection it 
should be noted that Mr. Peltier has lost the use of a hand rather 
than “lost a hand” as set forth in line 6 of the bill. Mr. Peltier is 
presently in receipt of compensation payments of $263 monthly, 
including additional compensation for a wife and child. 

The act . bred 20, 1951 (65 Stat. 574), as amended by the act 
of June 21, 5 (69 Stat. 171; 38 U.S. C. 252a-2: 52e), provides for 
the aaa ) not more than $1,600 on the purchase price of an 
automobile or other conveyance for any veteran of World War II or 
the Korean conflict who is entitled to compensation under laws admin- 
istered by the Veterans’ Administration for loss or permanent loss of 
use of 1 or both feet or 1 or both hands, or permanent visual impair- 
ment of both eyes to a prescribed degree. The act originally required 
that application be made within 3 years after its effective date (Oc- 
tober 20, 1951), or within 3 years after the date of the veteran’s dis- 
charge or release from active ser vice, whichever was later. This time 
limitation was extended from 3 to 5 5 years by the act of June 21, 1955 
supra, which further provided that in case the requisite disability 
occurs subsequent to discharge or release, application may be made 
within 3 years after occurrence. Notwithstanding these time limits, 
otherwise eligible veterans may apply within 1 year from date on 
which entitlement to compensation for the requisite disability has 
been determined by the Veterans’ Administration. 

The records of the Veterans’ Administration fail to disclose that 
Mr. Peltier filed claim for, or communicated with the Veterans’ 
Administration, concerning payment of the benefit authorized by the 
1951 act. In fact, S. 2146 was the Veterans’ Administration’s first 
information regarding Mr. Peltier’s interest in such benefit. It is 
clear that the time for application under any of the provisions of the 
act has expired insofar as it relates to Mr. Peltier’s case, 
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It should be noted that the act of October 20, 1951, referred to in 
the bill, is scheduled for repeal on January 1, 1958, by the Veterans’ 
Benefits Act of 1957 (71 Stat. 83) which will thereafter provide the 
benefit in question. 

The circumstances of this case have been carefully considered. No 
reason is apparent why it should be singled out for special legislative 
treatment. To grant such preferential treatment in this case would 
be discriminatory against others in the same or similar circumstances 
and might form a precedent for similar legislation in other cases. 

The Veterans’ Administration does not believe that private bills of 
this nature should receive favorable consideration. 

Advice has been received from the Bureau of the Budget that there 
would be no objection to the submission of this report to your com- 
mittee. 

Sincerely yours, 


a? Seo ee ee 
Deputy Administrator 
(For and in the absence of H. V. Higley, Administrator). 


DisABLED AMERICAN VETERANS NATIONAL SERVICE OFFICE, 
PHOENIX, ARIZ. 


NaTionaL Service DrepARTMENT 
Washington, D. C., May 8, 1987. 
Re William F. Peltier, C4680730 
Hon. Barry GoLpWATER, 
Senator, State of Arizona, 
United States Senate, Washington, D. C. 

My Dear Senator GoipwaterR: From time to time, as an 
accredited representative of a nationally chartered veterans’ organiza- 
tion, we have the opportunity to observe certain instant cases where 
the statutes administered by the Veterans’ Administration cause 
undue hardship to individual veterans regarding specific Federal 
benefits administered by the Veterans’ Administration. 

May we take the liberty to call to your attention an instant case in 
which definite entitlement exists to an automobile under the provisions 
of Public Law 187, 82d Congress (October 20, 1951). This particilar 
piece of legislation provided that Federal grants toward the purchase 
of automobiles be made available to totally blind veterans and those 
veterans who had established and could establish entitlement to 
statutory award for amputation of or loss of use of an upper extremity. 
The statute and subsequent regulations and instructions provided 
certain delimiting dates for application of this benefit. In the instant 
case the particular delimiting date which applied was that of October 
20, 1956. 

The veteran involved is a totally disabled veteran and was a prisoner 
of war for over 2 years. He states that to his knowledge he was not 
aware of the fact that he had entitlement under Public Law 187, 
82d Congress. 

Inasmuch as the veteran has entitlement under the basic statute but 
has been denied benefits because of a delimiting date, we are asking 
your assistance through whatever channels you may deem necessary 


rr mee 


Th eee 


ne ~~ TK 


a ae ahh - 


ae a ee an 


>~_ Gem od 





WILLIAM F. PELTIER 5 


in securing for this veteran, benefits that the Congress of the United 
States intended that he should have. 

We are attaching a brief of the VA claims file which may be of some 
assistance to you: 

William F. Peltier, Post Office Box 9162, Sunnyslope, Ariz. En- 
tered military service December 23, 1941; discharged medically 
April 24, 1945. Served in the USAAF, tail-gunner bomber. 

The veteran served in one of the original bomber squadrons which 
commenced bombing of the continent of Europe while based in 
England, during the summer of 1942. While on the sixth mission in 
the area of Amiens, France, on September 6, 1942, the aircraft was 
shot down. Injuries incurred by the veteran at that time were— 

Paralysis of nerves, complete, ulnar nerve, bilateral, second- 
ary to multiple shell fragment wound due to enemy action on 
Sept. 6, 1942, while flying over enemy territory near Amiens, 
France. 

Ankylosis, bony, right elbow, traumatic, secondary to frac- 
ture, compound, comminuted, of right ulner, incurred as in 
No. 1 above. 

3. Arthritis, traumatic, moderate, secondary to No. 2 above. 
4. Rupture, traumatic, internal collateral ligaments, left knee, 
incurred as in No. 1 above. 

At that time the veteran was taken prisoner by the Germans and 
spent approximately 18 months in various German hospitals. After 
discharge from the hospital, he spent the remainder as a POW in a 
German prison camp in East Prussia. 

During September 1944, through the auspices of the International 
Red Cross, an exchange of prisoners was accomplished in which the 
veteran was included. All prisoners exchanged were held to be in- 
eligible for further military service by reason of physical disability. 
The veteran was honorably discharged, medically, on April 24, 1945. 

His original application for compensation was received by the VA, 
April 25, 1945. Initial rating by the VA, dated April 30, 1945 
awarded the veteran 80 percent from April 25, 1945. This rating 
remained in force until April 8, 1949, at which time the VA increased 
his evaluation to 100 percent, and authorized payment of special 
monthly compensation under subparagraph (k), Public Law 182, 79th 
Congress by reason of loss of use of one hand. 

It is interesting to note at this time that there was no entitlement 
existing under the statutes for granting an automobile to a veteran 
who had entitlement to statutory award for loss of use of one hand. 
The statute which extended this benefit was that of Public Law 187, 
82d Congress, October 20, 1951. 

As previously described, certain delimiting dates were set up, and 
in this instant case, the final delimiting date for application was Octo- 
ber 20, 1956. Therefore, even though the veteran now has established 
entitlement to benefits under the provisions of Public Law 187, 82d 
Congress, the delimiting date presently works a hardship on him and 
that benefit cannot be authorized by the VA. 

The problem has been discussed both with Mr. F. D. Guinn, 
adjudication officer, VA regional office, Phoenix, and Mr. Wayne 
Sanders, manager, VA regional office, Phoenix. Both gentlemen are 
sympathetic to the problem of the veteran, although they both admit 
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there appears to be no relief at the present time under existing statute 
or VA regulations. 
It is hoped the above material will be of some assistance to you in 
arriving at a decision. 
Very truly yours, 
Cuestry E. Nixon, 
National Service Officer: 


O 
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85TH Coneress }}) SENATE { REPoRT 
2d Session No. 1420 


HENRYK BIGAJER AND MARIA BIGAJER 


Marcu 26 (legislative day, Marcu 17), 1958.—Ordered to be printed 


Mr. Easttanp, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. R, 7057] 


The Committee on the Judiciary, to which was referred the bill 
(H. R. 7057) for the relief of Henryk Bigajer and Maria Bigajer, hav- 
ing considered the same, reports favorably thereon, without amend- 
ment, and recommends that the bill do pass. 


PURPOSE 


The purpose of the proposed legislation is to pay the sum of $1,000 
to Henryk Bigajer and Maria Bigajer, for the amounts of departure 
bonds posted by the claimants. 


STATEMENT 


The Department of Justice has no objection to the enactment of 
the proposed legislation. 

A report from the Department of Justice sets forth that the two 
claimants were native citizens of Poland who were admitted to the 
United States on November 4, 1948, as a student and a visitor, 
respectively. Each of them posted a $500 departure bond. ‘They 
were granted an extension of stay in their status as a student and 
visitor, respectively, until August 27, 1949. On December 19, 1949, 
the aliens applied for suspension of deportation. Deportation proceed- 
ings were instituted against them on September 25, 1950. Following 
the approval of their applications of December 28, 1950, to adjust 
their immigration status to that of permanent residents under the 
Displaced Persons Act, the deportation proceedings against them were 
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discontinued. On May 11, 1953, following congressional approval of 
the adjustment of their status to that of permanent residents, the 
records of the Immigration and Naturalization Service were amended 
to reflect their admission for permanent residence retroactively to the 
date of their admission on November 4, 1948. 

The claimants became naturalized citizens of the United States on 
November 11, 1954. The departure bonds which they had posted 
had in the meantime been declared breached and the proceeds covered 
into the Treasury. This was a proper forfeiture of the bonds. How- 
ever, since the immigration status of the aliens was adjusted to that 
of permanent residence, retroactively to the date of their original 
entry, it appears to the committee that the amounts of their departure 
bonds should properly be restored to the claimants. 

The committee observes, however, that it would reach a different 
conclusion had the adjustment of their status to that of permanent 
residents been to a date subsequent to the breaching of the bond. In 
the present circumstances, however, the adjustment of their status 
has bean retroactive to the date of their original entry. 

Attached hereto and made a part of this report is a letter dated 
August 13, 1957, from the Department of Justice. 


DEPARTMENT OF JUSTICE, 
OFFICE OF THE Deputy ATTORNEY GENERAL, 
Washington, D. C., August 13, 1957: 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. Cuairman: This is in response to your request for the 
views of the Department of Justice concerning the bill (H. R. 7057) 
for the relief of Henry Bigajer and Maria Bigajer. 

The bill would provide for the payment of the sum of $1,000 to 
Henry Bigajer and Maria Bigajer of Brooklyn, N. Y., representing 
the aggregate of departure bonds posted by claimants and subse- 
quently forfeited. 

The beneficiaries of this bill, Henry Bigajer and his wife, Maria 
Bigajer, native-born citizens of Poland, were admitted into the United 
States on November 4, 1948, as a student and as a visitor, respectively, 
conditioned upon each of them posting a $500 departure bond. They 
were granted one extension of stay until October 27, 1949. On 
December 19, 1949, the aliens, not yet having departed, applied for 
suspension of deportation. Deportation proceedings were instituted 
against them on September 25, 1950. Following the approval of 
their applications of December 28, 1950, to adjust their immigration 
status to that of permanent residents under the Displaced Persons 
Act, the deportation proceedings were discontinued. On May 11, 
1953, following congressional approval of the adjustment of their 
status to that of permanent residents, the records of the Immigration 
and Naturalization Service were amended to reflect their admission 
for permanent residence retroactively to the date of their admission 
on November 4, 1948. Mr. and Mrs. Bigajer became naturalized 
citizens of the United States on November 11, 1954. In the mean- 
time their departure bonds were declared breached and the proceeds 
thereof were covered into the Treasury. 
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Thus it will appear that after a proper forfeiture of the bonds; 
the immigration status of the aliens was adjusted to that of permanent 
residents retroactively to the date of their original entry. In the 
circumstances, the Department of Justice interposes no objection to 
the enactment of the bill. 

The Bureau of the Budget has advised that there is no objection 
to the submission of this report. 

Sincerely, 


Witu1am P. Roaers, 
Deputy Attorney General; 


O 
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85TH CoNnGRESS SENATE REPORT 
2d Session No. 1421 


HARRY J. MADENBERG 


Marcu 26 (legislative day, Marcw 17), 1958.—Ordered to be printed 


Mr. Eastianp, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. R. 7508] 


The Committee on the Judiciary, to which was referred the bill 
(H. R. 7508) for the relief of Harry J. Madenberg, having considered 
the same, reports favorably thereon without amendment and recom- 
mends that the bill do pass. 

PURPOSE 


The purpose of the proposed legislation is to relieve Harry J. 
Madenberg, of Chicago, IIl., of all liability to pay to the United States 
any unpaid portion of the sum of $666.91 for which he has been held 
liable because 9 registered letters were stolen from him on December 
22, 1955, and to refund the amounts he has been required to pay to 
the United States as a result of the same incident. 


STATEMENT 


Mr. Harry J. Madenberg is a city letter carrier in Chicago, Ill. On 
December 22, 1955, Mr. Madenberg was driving a mail truck and 
making collections of mail. This was in the midst of the Christmas 
rush, and it was the practice of the drivers to keep the motors of their 
vehicles running during the time that trucks were standing in the 
course of their making collections. Statements in the House com- 
mittee file indicate that garage supervisors had instructed the drivers 
to keep the motors of the vehicles running during the cold weather then 
prevailing because they had had many battery failures. On that date 
Mr. Madenberg entered a contract station to collect mail, and he left 
the truck with the motor running. He also left the registered mail 
in the satchel provided for that purpose. 
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Mr. Madenberg, in making this collection, was momentarily out of 
sight of the truck, and in this interval someone took the truck. Actu- 
ally, Mr. Madenberg was away from his truck for only about 2 minutes, 
In this time the thief took the truck away and, when it was recovered, 
the registered mail was missing. He was held responsible for the loss, 
and is subject to refund the amount. He has refunded some $95 in 
installments. 

The Post Office Department has reported that Mr. Madenberg 
“has rendered 26 years of faithful and commendable service to the 
Department.” That report further points out that, when this loss 
occurred, Mr. Madenberg had been working very long hours as a 
result of the burden of work of the post office during the Christmas 
rush.: This incident is the only basis for criticism in Mr. Madenberg’s 
record for the 26 years he has been with the Department. 

The circumstances of this case are such that the committee has 
concluded that the relief provided for in H. R. 7508 should be granted 
to Mr. Madenberg. It is also relevant to note that the Post Office 
Department has stated in its report that the facts of the case are 
such that, if the Congress decides to grant relief, the Department 
would interpose no objection to the bill’s enactment. Accordingly, 
this committee recommends that the bill be considered favorably. 

Attached hereto for the information of the Senate is the above- 
referred-to letter from the Post Office Department. 


Post Orrick DEPARTMENT, 
Washington, D, C., August 2, 1957. 
Hon. EMANvEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives. 

Dear Mr. CuarrMan: Reference is made to your request for a re- 
port on H. R. 7508, a bill for the relief of Harry J. Madenberg, a city 
letter carrier at Chicago, Ill. The bill would relieve Mr. Madenberg 
of all liability to pay to the United States any unpaid portion of the 
$666.91, for which. he has been held hable on account of the theft 
from his custody on December 22, 1955, of 9 registered letters. 

This case involves a Government loss of $666.91 incident to the 
theft of 8 registered official remittance letters and 1 private register 
from a mail truck stolen on December 22, 1955. On that date the 
truck was driven by City Letter Carrier Harry J. Madenberg, and the 
registered mail in question had been assigned to him for safekeeping 
and delivery. 

Investigation disclosed that when the carrier entered a contract 
station to collect mail he left the truck unattended and out of sight, 
with the ignition key in the lock and the motor running. He failed 
to carry the registers with him in a satchel provided for that purpose, 
but left them in the unattended and unlocked truck. Explicit 
instructions then in effect at Chicago required that ignition keys be 
removed and the truck locked when left unattended. The emplovee 
admitted he had been fully instructed in this regard. 

At the employee’s request and with his surety’s concurrence, this 
Department agreed to accept reasonable installment payments each 
pay period, provided full restitution is made within 1 year after 
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August 4, 1956, the date of the initial payment. A total of $95 has 
been paid to date. 

The records of the Department indicate that the subject loss 
occurred during the rush of the Christmas season ; that Mr. Madenberg 
has rendered 26 years of faithful and commendable service to the 
Department; that the subject employee had been working very long 
hours when the loss occurred and, but for the incident in question, his 
employment record is clear. 

If, in view of these facts, the committee believes that it should 
approve this bill, the Department will interpose no objection. 

The Bureau of the Budget has advised that there would be no 
objection to the submission of this report to the committee. 

Sincerely yours, 
Ase McGrecor Gorr, 
General Counsel. 


Also attached is a letter from the claimant dated February 10, 1958, 
in which he sets forth the hardship brought upon him because of the 
loss of this mail. 

Cuicaco, Iuu., February 10, 1958. 
Hon. Trmorny P. SHEEHAN, 
House of Representatives, Washington, D. C. 

Drar ConGRESSMAN SHEEHAN: I thank you for the interest you 
have shown in my behalf. 

On August 4, 1956, I was given just 1 year in which to pay to the 
Post Office Department $666.91, which was stolen from my truck on 
December 22, 1955. 

From that date on I had paid $5 out of each paycheck. 

I have tried to get the Post Office to give me an extension of time, 
but they insisted that this amount must be completely paid by August 
4, 1957. 

I have had to borrow from my friends and fellow employees in order 
to accumulate the sum of $536.91 which was the balance remaining. 

This has been a hardship on all of us, because a letter carrier’s wages 
certainly does not leave any surplus. I am now having a difficult 
time to repay this money. 

At 55 years of age and after 28 years in the postal service I find 
myself with more obligations and deeper in debt than I have ever been. 

I sincerely hope that the committee of which Senator James O. 
Eastland is chairman could see their way clear to help me remove 
this debt by enacting into law this bill H. R. 7508 for my relief. 

Thanking you again, I am 

Sincerely yours, 
Harry J. MADENBERG: 
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85TH ConGREss \ SENATE Report 
2d Session No. 1422 


ARTHUR LEROY BROWN 
Marcu 26 (legislative day, Marcu 17), 1958.—Ordered to be printed 


Mr. Eastianp, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany 8. 165] 


The Committee on the Judiciary, to which was referred the bill 
(S. 165) for the relief of Arthur LeRoy Brown, having considered 
the same, reports favorably thereon, with an amendment, and recom- 
mends that the bill, as amended, do pass, 


AMENDMENT 


On page 1, line 6, strike the figure $10,000” and insert in lieu 
thereof the figure ‘$5,000’. 


PURPOSE 


The purpose of the proposed legislation, as amended, is to pay 
the sum of $5,000 to Arthur LeRoy Brown, of Purvis, Miss., in full 
satisfaction of his claim against the United States for personal injuries, 
property damage, medical, and other expenses incurred by him as the 
result of an accident which occurred near Camp Shelby, Miss., on 
February 26, 1942, involving a United States Army vehicle. 


STATEMENT 


On February 26, 1942, at about 4:45 p. m., Arthur LeRoy Brown, 
a civilian employee at Camp Shelby, Miss., drove through gate No. 4 
of that camp west to the mtersection with United States Highway 
No. 49. He stopped, and then proceeded into the intersection where- 
upon the car which he was driving—a 1940 Chevrolet sedan—was 
struck by a United States Army truck traveling north along United 
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States Highway No. 49. This truck was being driven by a United 
States Army enlisted man in the performance of his official duties. 
The right front of the truck apparently struck the car midway on 
the left side pushing the car to a ditch along the highway, The 
Government vehicle suffered damage estimated at $15, consisting of 
a bent right mudguard, broken right spring, and a dent in the right 
side of the hood. The claimant’s automobile, according to the esti- 
mate by an Army investigator, was damaged to the extent of $380, 
the damage consisting of the left side of the vehicle being smashed, 
all windows on the left side being broken, and the windshield likewise 
being broken. ‘The report of the Army investigator also states that 
Mr. Brown was badly bruised on his left shoulder and left hip and 
received medical attention at the Methodist Hospital, Hattiesburg, 
Miss. 

In 1942 Mr. Brown filed a claim with the United States Army in the 
amount of $1,780 ($1,280 for personal injury and $500 for damage to 
his Chevrolet sedan). By letter dated October 23, 1942, Mr. Brown 
was informed that his property damage claim was disapproved by the 
Secretary of War because the preponderance of evidence established 
that the proximate cause of the accident was the negligence on the 
part of Mr. Brown in failing— 


to observe the Government vehicle and in not ascertaining 
that the movement would be made in safety. 


The claim of Mr. Brown for damages for personal injury was rejected 
on the basis that there was no statutory provision available whereby 
the War Department could settle personal injury claims. 

The report of the Department of the Army submitted in connection 
with this legislation states that the Department is opposed to the 
enactment of the bill. The departmental report contains excerpts 
from statements of the claimant and others. The statement of the 
claimant is to the effect that, at the time of the accident, it was 
misting and raining, that his visibility was therefore poor, that he had 
checked in both directions before proceeding across the highway and 
noted that it was clear in both directions. He then states that he 
put his car in low gear, started across the highway, shifted into 
second gear, and then heard one of the passengers in his car cry out. 
According to his statement, he never did see the military vehicle at 
any time. 

A person riding in the front seat of Mr. Brown’s car stated that he 
would estimate the speed of the Army vehicle between 35 to 40 miles 
per hour and that of Mr. Brown’s car at 10 to 15 miles per hour. He 
also indicates that there was a sufficient interval before impact to 
enable him to jump clear of the car. Another passenger in Mr. 
Brown’s car states that Mr. Brown failed completely to see the truck, 
or seemed not to see the truck. 

The driver of the Army vehicle states that when he got to the inter- 
section there was a civilian car trying to speed across, that he tried to 
stop but couldn’t, and that the truck struck the car in the center of 
the left side. An individual riding in the front seat of the Army truck 
states that he would estimate the speed of the Army vehicle to be 
between 30 to 35 miles per hour. He also states that when the civilian 
car started across the road the driver of the Army vehicle blew his 
horn two blasts for the car to stop, but the driver of the civilian car, 
instead of stopping, put-on more speed. He also states that, in an 
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attempt to prevent hitting the car, the driver of the Army vehicle 
tried to make a left-hand turn but when the civilian car put on more 
speed the driver of the Army vehicle could not help from hitting him. 

The Department of the Army report also notes that it does not 
possess any documentation of the expenses incurred, or the disability 
suffered by Mr. Brown as the result of the accident. However, 
medical personnel were requested to examine the claimant and the 
report of this examination is as follows: 


The objective findings on physical examination and X-ray 
show only minimal defect. The X-ray reveals thickening of 
the neck of the femur (thigh bone) and broadening of the 
head, with moderate arthritic changes in L 3 and L 4 verte- 
brae (located in the lower back), and straightening of the 
lumbar curve. 

The man’s subjective symptoms (his statements of the 
pain he experiences) are incapacitating. To evaluate these 
completely is impossible. Physical examination reveals only 
a slight limp with inability to raise himself on his toes, and 
pain in the back on bending. 

There is no way to prove that these findings are the result 
of the accident in question which occurred 15 years ago. 


The Department further states that it is in no position to set forth 
the extent of damages suffered by Mr. Brown in view of the meager 
information which it possesses. 

The claimant, in a statement signed by himself and his attorney, 
has submitted a list of doctors who have examined him since 1942. 
This statement also contains a statement that the claimant sold his 
property for $5,000 which was spent on medical care and necessities 
as the result of the injuries which he suffered. He also states that 
his car was completely demolished in the wreck, that its approximate 
cost was $1,000 and that the car was ultimately sold for salvage. 

The claimant’s attorney, in a letter addressed to the chairman of 
the Committee on the Judiciary, denies that his client was negligent 
and states that the Army vehicle was one of a convoy but that the 
Army had failed in its duty to post sentries or roadblock guards to 
notify local traffic that a convoy was proceeding along the highway. 
The letter likewise refers to the position of the vehicles at the time of 
the accident and suggests negligence on the part of the Army driver 
in acting as he did after the driver had sighted the civilian vehicle 
crossing the intersection. 

While the information before the committee is not uncontroverted 
in all aspects, the committee believes that the followimg conclusions 
are warranted: 

1. The civilian vehicle entered the intersection first. 

2. The civilian vehicle was sighted by the driver of the Army 
vehicle in sufficient time for the driver to sound a warning on the 
horn of the Government vehicle. 

3. The Army driver did not stop or slow the speed of the Govern- 
ment truck. 

4. The driver of the Government vehicle instead of attempting 
te stop his vehicle simply swerved to the left with the net effect that 
an accident occurred. 
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It would appear that while the driver of the civilian vehicle may 
have been negligent in proceeding into an intersection at a time when 
he should have been able to sight the approach of the Government 
vehicle, the driver of the Government vehicle was likewise negligent 
in that he did not attempt to halt the truck he was driving, but 
merely sounded a warning on the horn of the truck. After the driver 
of the Government vehicle became aware of the continued progress 
through the intersection of the civilian vehicle, it then became in- 
cumbent upon him to take such measures as were available to him to 
prevent an accident. This the driver of the Government vehicle did 
not do. If, as one of the occupants of the civilian vehicle has stated, 
he was able to jump from the civilian car before impact, it would 
seem that there was sufficient time for the driver of the Government 
vehicle to react in such a manner as to avoid the accident. The dam- 
age to the right side of the Government vehicle serves to sustain the 
statement of one of the witnesses that the Army driver turned to the 
left so that the truck proceeded toward the path of the civilian ve- 
hicle, instead of turning to the right in an attempt to avoid possible 
impact. 

These facts give rise to a belief on the part of the committee that 
while both the driver of the civilian vehicle and the driver of the 
Government vehicle were negligent, it was the driver of the Govern- 
ment vehicle who had the last clear chance to avoid the accident. 
His failure to take reasonable precautions to avoid an accident leads 
the committee to believe that the Government of the United States, 
as the authority to whom the driver of the Government vehicle was 
responsible, must assume responsibility for the accident and respond 
in damages. 

The committee has on other occasions applied the doctrine of last 
clear chance to determine the entitlement of a claimant to an award. 
The most recent instance of this occurred in the 84th Congress in the 
claim of Mrs. Esther Reed Marcantel, which became Private Law 637 
of that Congress. 

However, the information before the committee is not such as to 
establish the claimant’s entitlement to the entire amount of the award 
which he seeks. This probably results, in part at least, from the sub- 
stantial period intervening since the date of the accident. From the 
evidence submitted, it would appear to the committee that an award 
of $5,000 would represent adequate compensation for the injuries 
which have been suffered by this claimant. The committee, there- 
fore, recommends that the legislation be favorably considered, as 
amended. 

Attached to this report is the report of the Department of the Army, 
the statement of the claimant submitted to the military district of 
Mississippi on May 2, 1957, and the letter of July 24, 1957, signed by 
the attorney for the claimant. There is also appended a statement 
by one of the doctors who has attended the claimant, as well as copy 
of a letter dated August 27, 1952, signed by the commissioner of public 
safety of the State of Mississippi. 
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DEPARTMENT OF THE ARMY, 
Washington, D. C., July 3, 1957. 
Hon. James O. Eastianp, 
Chairman, Committee on the Judiciary, 
United States Senate. 


Dear Mr. CuarrMan: Reference is made to your request for the 
views of the Department of the Army with respect to S. 165, 85th 
Congress, a bill for the relief of Arthur LeRoy Brown. 

This bill provides as follows: 

“That the Secretary of the Treasury is authorized and directed to 
pay, out of any money in the Treasury not otherwise appropriated, 
to Arthur LeRoy Brown of Purvis, Mississippi, the sum of $10,000. 
The payment of such sum shall be in full satisfaction of his claim 
against the United States (1) for compensation for personal injuries 
and property damage sustained by him, and (2) for reimbursement 
of hospital, medical, and other expenses incurred by him, as a result 
of an accident which occurred near Camp Shelby, Mississippi, on 
February 26, 1942, between a United States Army vehicle and a 
vehicle owned and operated by the said Arthur LeRoy Brown.” 

The Department of the Army is opposed to this bill. 

Records of the Department show the following facts pertinent to 
this matter. At a point 1,000 yards west of the sentry box No. 4 gate 
to Camp Shelby, Miss., United States Highway No. 49, a paved 2-lane 
road, intersects a secondary road running from the sentry box No. 4 
gate to Purvis, Miss. On February 26, 1942, a misty, rainy day, 
this secondary road was undergoing construction and was in a very 
muddy condition. At about 4:45 p. m. on this day, Mr. Arthur LeRoy 
Brown, a civilian employee at Camp Shelby, drove through sentry 
box No. 4 gate, west to the intersection, stopped, and then proceeded 
into the intersection, whereupon his vehicle, a 1940 Chevrolet sedan, 
was struck by a United States Army truck traveling north alon 
United States Highway No. 49. This truck was driven by a United 
States Army enlisted man in the performance of his official duties. 
The truck struck the car squarely on the left side, pushing it into the 
left ditch of the highway. The Government vehicle suffered damage 
estimated at $15, consisting of a bent right mudguard, broken right 
spring, and a dent in the right side of its hood. Mr. Brown’s auto- 
mobile suffered damages estimated by the United States Army in- 
vestigator at $380, consisting of the left side of the vehicle being 
smashed and all windows on the left side and the windshield being 
broken. The report of investigation states that Mr. Brown was badly 
bruised on his left shoulder and left hip and received medical attention 
at the Methodist Hospital, Hattiesburg, Miss. 

Mr. Brown filed a claim with the United States Army in the amount 
of $1,780 ($1,280 for personal injury; and $500 for damage to his 
Chevrolet sedan). By letter dated October 23, 1942, Mr. Brown was 
informed by the War Department (now Department of the Army) 
that his $500 property damage claim was disapproved by the Secre- 
tary of War because the preponderance of the evidence established 
that the proximate cause of the accident was the negligence on the 
part of Mr. Brown in failing “to observe the Government vehicle and 
in not ascertaining that the movement would be made in safety.” 
With respect to his claim for personal injury damage, Mr. Brown was 
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advised that no statutory provision was available whereby the War 
Department could settle personal injury claims. 

The Department of the Army has been advised that Mr. Brown also 
submitted a claim to the Federal employ ees Compensation Commis- 
sion, which denied it on April 23, 1952, as his disability was not sus- 
tained as a result of injury while in the performance of official duties. 

The denial of Mr. Brown’s claim by the War Department was based 
upon the fact that he was entering a through highway from a secondary 
road and thus did not have the right-of-way, plus the following perti- 
nent testimo.iy of witnesses to the accident: 

Mr. Brown testified as follows: 

“That on the 26th of February 1942, at about 4:45 p. m. I, Arthur 
Leroy Brown, was driving my car home from work at the refrigerator 
plant at Camp Shelby, Miss. It was misting and raining and the 
vision was poor. I was coming into the 2-lane U.S. Highway No. 49 
from the road that leads out of camp past sentry box No.4. This road 
was under construction and was very muddy. I had intended to 
cross Highway 49 and brought my car to complete stop right at the 
edge of the highway. I looked to the left and saw that the highway 
was clear of traffic to the south, then I looked to the right (north) and 
saw that that side was also clear. I then put my car in low gear and 
started to cross the highway. I shifted to second gear and heard one 
of the passengers in my car cry out. I was then knocked out by the 
blow of the military vehicle hitting my car. 

“T never did see the military vehicle at any time. My car was over 
half across the highway before it was struck by the military vehicle. 
I judge this by the fact that the front wheels of my car were clear of 
the left side of the highway.” 

The driver of the United States Army truck testified as follows: 

“* * * T was driving the truck, when I got to the intersection of 
Highway 49 and road leading from sentry box No. 4 there was a civil- 
ian car trying to speed across. I tried to stop but couldn’t and 
struck his car right in the center. * * *.” 

The person riding in the front seat of Mr. Brown’s car testified 
pertinently as follows: 

«“* * * When we reached the highway I saw an Army vehicle 
coming from the south and headed north at a speed which I would 
estimate to be around 35 to 40 miles per hour. I realized that the 
Army vehicle was going to hit the Browns’ car on the driver’s side, so 
I opened the door on my side and jumped out, landing on my stomach 
with my face down about 2 feet from the Browns’ car at the time of 
the crash. 

“T estimate that the Browns’ car came into Highway No. 49 very 
slow, about 10 or 15 miles per hour. * * *.” 

The individual riding in the front seat of the Army truck testified 
pertinently as follows: 

I * * * was in accident in an Army vehicle, which was coming 
from artillery range, sentry box No. 4, on Route No. 49 going north, 
and coming down on the right- hand-side lane, going about 30 to 35 miles 

per hour. We was going up a grade, and going down a small hill which 
a on the other side, then all of a sudden, this civilian car coming 
from across road, coming from the east and going west, the driver of 
the Army vehicle blew his horn two blasts for the car to stop, but the 
driver of the civilian car instead of stopping, he put on more speed. 


ee te 


~ 


well ot et lc CO 


. a an ee oe ee eee eee ee. 


oa m= F FS Me 


~ =~» ee 


ees rt re 





ARTHUR LeROY BROWN 7 


So to try to prevent hitting the car the driver tried to make a left-hand 
turn, but car put on more speed, so the driver of the Army vehicle 
could not help from hitting him. * * *.” 

A passenger in Mr. Brown’s car stated as follows: 

“* * * Brown proceeded to cross 49 and drove into the path of 
the truck. He failed completely to see the truck or seemed not to 
see the truck. The truck hit the south side of car and knocked the 
car between the two lanes of the highway.” 

The claim for damage to Mr. Brown’s truck was considered and 
denied under Army Regulations 35-7070, December 1, 1938, pro- 
mulgated under the authority of the act of December 28, 1922 (42 
Stat. 1066), which authorized the Secretary of War to settle claims 
not in excess of $1,000 for damage to privately owned property caused 
by the negligence of any employee of the Government acting within 
the scope of his employment. Under these regulations the sole proxi- 
mate cause of the accident must have been the negligence of the Gov- 
ernment employee and the accident must not have been caused in 
whole or in part by any negligence on the part of the claimant. 

Subsequently, the Congress passed the act of July 3, 1943 (57 
Stat. 372), and Army Regulations 25-25, July 3, 1943, were promul- 
gated in accordance therewith, superseding Army Regulations 35- 
7070, supra. These regulations provided administrative settlement of 
claims not in excess of $1,000 arising on or after May 27, 1941, for 
damage to property and personal injury caused by military personnel 
acting within the scope of employment. The amount awarded for 
personal injury compensation was restricted to reasonable medical, 
hospital, and burial expenses actually incurred. While this authority 
would have permitted consideration of Mr. Brown’s personal injury 
claim, it would still have been denied as paragraph 10 of Army Regula- 
tions 25-25, stipulates that contributory negligence shall constitute 
a complete bar to a claim. 

Records of the Department of the Army do not contain any docu- 
mentation of expenses or disability incurred by Mr. Brown as a result 
of this accident. Accordingly, medical personnel were requested to 
examine Mr. Brown for evaluation of present disabilities and for 
medical opinion as to whether his disability is the result of subject 
accident. The report of this examination is as follows: 

“The objective findings on physical examination and X-ray show 
only minimal defect. The X-ray reveals thickening of the neck of the 
femur [thigh bone] and broadening of the head, with moderate 
arthritic changes in L 3 and L 4 vertebrae [located in the lower back], 
and straightening of the lumbar curve. 

“The man’s subjective symptoms [his statements of the pain he 
experiences] are incapacitating. To evaluate these completely is 
impossible. Physical examination reveals only a slight limp with 
inability to raise himself on his toes, and pain in the back on bending. 

“There is no way to prove that these findings are the result of the 
accident in question which occurred 15 years ago.” 

Mr. Brown was requested to furnish documentation of expenses in- 
curred as a result of the accident. In reply, his attorney informed 
that documentation of expenses actually incurred is not available from 
the files of any of the six physicians who have treated Mr. Brown since 
the time of the accident, as they are either deceased or their files have 
been destroyed. In addition, records of the South Mississippi In- 
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firmary, Hattiesburg, Miss., and the Jackson Infirmary, Jackson, 
Miss., where he received treatment, have been destroyed. However, 
Mr. Brown’s attorney has informed that many pertinent medical 
records dealing with this case are on file with the Bureau of Employee’s 
Compensation, Department of Labor, Washington, D. C., and, 
accordingly, the committee may wish to contact this Bureau in refer- 
ence to the matter. Mr. Brown also submitted a statement from the 
Citizens Drug Co., Purvis, Miss., stating as follows: 

“Prescription for Mr. or Mrs. A. L. Brown, from January 1, 1942 
to 1956, $476.38.” 

Mr. Brown further stated that he sold his property for $5,000 and 
sold 53 head of cattle and spent the proceeds thereof for medical care 
and necessities resulting from this injury. He also stated that his 
completely demolished car was a 1941, 2-door Chevrolet sedan, with 
an approximate cost of $1,000, which was subsequently sold by him 
for salvage. 

On the basis of this meager information the Department is in no 
position to set forth the extent of damages suffered by Mr. Brown. 

The cost of this bill, if enacted, will be $10,000. 

The Bureau of the Budget has advised that there is no objection to 
the submission of this report. 

Sincerely yours, 
Witser M. Brucker, 
Secretary of the Army. 


Purvis, Miss., May 2, 1957. 


Re: Arthur L. Brown, alias A. L. Brown, alias Roy Brown, P. O. Box 

523, Purvis, Miss. 

Unirep States Miuitary District or Mississippi, 
Jackson, Miss. 

Injuries sustained the 26th day of February 1942, at Camp Shelby, 
Miss., due to collision with Army truck. 

He was first examined by Dr. C. C. Hightower, Sr., of Hattiesburg, 
Miss., and he later X-rayed Arthur L. Brown and furnished his report 
to Arthur L. Brown and same is in a file that Senator James O. 
Eastland has in Washington, D. C., and also filed with the Bureau of 
Employees’ Compensation, Washington, D.C. Dr. C. C. Hightower, 
Sr., is unable to furnish any medical bills as to the injury. 

Dr. L. L. Polk examined and treated Arthur L. Brown and fur- 
nished a statement, which is filed with the Bureau of Employees’ 
Compensation, Washington, D. C., and he is now deceased and it is 
impossible to obtain any report or medical expense concerning Arthur 
L. Brown; Dr. L. L. Polk passed away during the year of 1951. 

Dr. Hubert Stevenson, of Lumberton, Miss., X-rayed Arthur 
L. Brown and furnished the Bureau of Employees’ Compensation, 
Washington, D. C., a copy of the examination, and he is now deceased 
and it is impossible to obtain a report or medical expense concerning 
Arthur L. Brown; Dr. Hubert Stevenson passed away during the 
year of 1947. 

Dr. Grady Cook, of Hattiesburg, Miss., and owner and operator 
of the South Mississippi Infirmary, Hattiesburg, Miss., examined and 
treated Arthur L. Brown and medical reports are on file with Senator 
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James QO. Eastland and the Bureau of Employees’ Compensation, 
Washington, D. C., and a letter as to explanation is attached. 

Dr. Thomas H. Blake, Jackson, Miss., operated on Arthur L. Brown 
and his medical report and statement of medical expense are not 
available as the records of the Jackson Infirmary were destroyed. 

Arthur L. Brown was hospitalized at the Jackson Infirmary in 
Jackson, Miss., and the hospital records were destroyed. 

Dr. L. Z. Broadus, of Purvis, Miss., examined and treated Arthur 
L. Brown; he moved his office several times and his records are 
destroyed. 

The Bureau of Employees’ Compensation, Washington, D. C., and 
the Honorable James O. Eastland have copies and statements from 
most of the doctors and itemized statements of medical expense in 
their files at Washington, D. C. 

Medical expenses from the prescription books of the Citizens Drug 
Co., Purvis, Miss., in the amount of $479.38 is hereto attached; other 
drug expense and expenses from other drug companies are unable to. 
be found. 

Dr. C. C. Hightower, Sr., examined Arthur L. Brown on the 26th 
day of February 1942. 

Dr. L. L. Polk examined Arthur L. Brown in February, 1942, and 
treated him up until 1951. 

Dr. Hubert Stevenson examined and treated Arthur L. Brown from 
1942 to 1947. 

Dr. Grady Cook treated and examined Arthur L. Brown from 1943 
to 1955. 

Dr. Thomas H. Blake examined and treated Arthur L. Brown 
during the year of 1945. 

Dr. L. Z. Broadus examined and treated Arthur L. Brown from 
1948 until the present date. 

Mr. Arthur L. Brown sold his property for $5,000, and sold 53 head 
of cattle and spent same for medical care and necessities as a result of 
said injury to his own personal knowledge as he states same. 

The car that was completely demolished in the wreck was a 1941, 
2-door sedan Chevrolet, approximate cost $1,000 which was sold for 
salvage. 

After diligent search and inquiry the above and foregoing facts and 
statements ascertained is the only information that I have been able 
to obtain after a detailed and careful investigation on my part and on 
the part of Arthur L. Brown. 

Arruur L. Brown. 
Wm. E. Anprews, Jr., His Attorney; 


Purvis, Miss., July 24, 1957. 
Re Arthur LeRoy Brown, Senate bill 165, claim for injuries sustained 
by United States Army. 
Hon. James O. Eastianp, 
United States Senator, 
Chairman, Committee on Judiciary, Washington, D. C. 
Dear Jim: In reply to your letter of July 18, 1957, and your request 
as to my views concerning the claim of Arthur LeRoy Brown. 
_ In reference to my views as to paragraph 3, Mr. Brown states that 
it is true that the afternoon of February 26, 1942, was a misty, rainy 
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day and vision was bad due to the weather conditions and there was 
a convoy traveling north on United States Highway No. 49 with 
no sentries or road guards blocking the intersection of the road leading 
from sentry box No. 4 gate from Camp Shelby to United States 
Highway No. 49 nor the secondary road running from sentry box 
No. 4 gate to Purvis, which intersects United States Highway No. 49. 
I filed a letter from Col. T. B. Birdsong, commissioner of public 
safety, with the Bureau of Employees’ Compensation, Department of 
Labor, Washington, D. C., verifying these facts. There is a possi- 
bility that a copy of this letter could be in the file you have; if not, 
it will be necessary that you secure this letter from the Bureau of 
Employees’ Compensation, Department of Labor, Washington, D. C., 
in reference to the patrolman’s report by letter from Colonel Birdsong, 
commissioner of public safety. 

In reply to paragraph 4, as to the negligence on the part of Mr. 
Brown, the same facts outlined in the above paragraph in answer to 
paragraph 3 are pertinent to this paragraph. As to the claim for 
$1,280 for personal injury and $500 for damage to the Chevrolet 
sedan was filed as outlined, as the Government requested that he file 
a claim which he did in the above amounts. 

In reply to paragraph 5, the Federal Employees’ Compensation 
Commission, Department of Labor, Washington, D. C., denied his 
claim April 23, 1952, which is correct because the result of the injury 
was not in the performance of official duties. 

In reply to paragraph 6, the denial of Mr. Brown’s claim by the 
War Department that he was entering a through highway from a 
secondary road, it was the duty of the Army to post sentries or road- 
block guards, which were not posted as a roadblock. 

In reply to paragraph 7, Mr. Brown’s testimony is correct as set 
out as to the conditions therein stated with the exception that there 
was an Army convoy traveling north on United States Highway No. 
49, with no guards posted to block the road in lieu of one Army truck 
as stated. 

In reply to paragraph 8, the testimony of the driver of the Army 
vehicle as far as to speeding across United States Highway No. 49, 
there is a denial by Mr. Brown as he only increased his speed by oper- 
ating the car in second gear. 

In reply to paragraph 9, as to the person riding in the front seat of 
Mr. Brown’s car, the testimony is correct. 

In reply to paragraph 10, as to the testimony of the individual 
riding in the front seat of the Army truck as to speed is probably 
correct and in reference to Mr. Brown’s testimony that his car was 
over half way across the highway and he shifted to second gear before 
it was struck by the Army vehicle would be negligence on the part 
of the Army driver by the Army driver trying to make a left-hand turn 
as testified to by the individual riding with the Army driver; when 
and if the Army driver had not cut nor attempted to turn to the left 
by Mr. Brown’s car speeding up in second gear in all probability he 
would have gone straight ahead and missed the Brown car. The 
Government vehicle, by the Army’s own statement, shows that a 
bent right mudguard, broken right spring and a dent in the right 
side of its hood verifies the fact that the Army truck was turning left. 

In reply to paragraph 11, as to testimony of passenger in Mr. Brown’s 
car, shows that the truck hit the south side of the car and knocked it 
between the 2 lanes of the highway which is correct and further indi- 
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cates negligence on the part of the Army driver by turning his truck 
left and knocking the Brown car between the 2 lanes of a 4-lane 
highway. 

In reply to paragraph 12, and the Army Regulations 35-7070, there 
is a denial by Mr. Brown as to any negligence on his part. 

In reply to paragraph 13, there is a denial by Mr. Brown of any 
contributing negligence as a bar to his claim under paragraph 10 of 
Army Regulations 25-25. 

In reply to paragraph 14, as to the Department of Army contain- 
ing no documentation of expenses or disability incurred by Mr. Brown, 
the Bureau of Employees’ Compensation, Department of Labor, Wash- 
ington, D. C., contains medical and other expenses as documentary 
evidence. 

In reply to paragraph 15, the medical report of the Army, Mr. 
Brown is physically incapacitated and the numerous reports and evi- 
dence from doctors which are now dead or either lost due to length 
of period of time; in the Bureau of Employees’ Compensation, Depart- 
ment of Labor, Washington, D. C., will be found medical reports 
contrary to Army report. 

In reply to paragraph 16, which is correctly stated, as these files 
have either been lost or destroyed, and as to medical bills of Citizens 
Drug Co., Purvis, Miss., is correct in the amount of $476.38. 

In reply to paragraph 17, as to Mr. Brown’s statement as to selling 
property and damages to 1941 Chevrolet sedan of $1,000 which was 
sold for salvage is correct. 

If the file of Arthur LeRoy Brown can be secured from the Bureau 
of Employees’ Compensation, Department of Labor, Washington, 
D. C., I am sure that, with this file, Mr. Brown’s damages to himself 
and the car will be evaluated in the amount of the bill, which is 
$10,000. 

The above-stated views as to your request concerning the report 
of the Department of the Army in reference to Mr. Brown’s claim as 
above set out is correct as to the information that I have concerning 
this claim. 

Thanking you for your consideration and efforts in behalf of 
Mr, Brown, I remain your friend with my best wishes. 

Yours truly, 
Wituiam FE. Anprews, Jr., Attorney at Law. 


Sourn Mississrpp1 INFIRMARY, 
Hattiesburg, Miss., March 24, 1953. 
Hon. Joun C. STENNIS, 
Committee on Armed Services, 
United States Senate, Washington, D. C. 


Dear SENATOR STENNIs: I have been requested by Mr. A. L. Brown 
to write you concerning his history and present physical condition. 
Please refer to your letter to Mr. Brown of March 10, 1953. 

I treated Mr. Brown in September of 1943 for a contusion and strain 
of his lower back which occurred while he was working for F. J. 
Newton Construction Co. X-ray examinations at this time, that is, 
on September 1, 1943, revealed a bony growth arising from the crest 
of the left ilium. This growth had evidently been present from some 
time and had no connection with the injury of September 1, 1943. 
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We considered that it was probably an exostosis of the iliac crest, 
which may or may not have originated from a previous injury. At 
that time, Mr. Brown gave a history of injury occurring in February 
1942, while he was employed by the War Department at Camp 
Shelby, Miss. Naturally, I do not know whether or not the bony 
growth on his ilium had any connection with his accident of 1942. 

At the present time, Mr. Brown complains of severe pain in the left 
buttock in the region of the sciatic hiatus and along the course of the 
left sciatic nerve, that is, posteriorly down the left thigh and left leg 
to the lateral surface of the left ankle and foot. There is some limi- 
tation of motion of the spine in all directions. There is a scar over 
the crest of the left ilium. The rest of the physical examination is 
essentially irrelevant. 

X-ray studies of Mr. Brown’s spine are not available to me at the 
present. I have advised Mr. Brown to see an orthopedist, Dr. 
Thomas Blake, of Jackson, Miss., for further advice concerning his 
condition. 

Respectfully, 
H. Grapy Cook, M. D. 





Mississipp1 Highway Sarety Parrot, 
Jackson, August 27, 1952. 
Hon. Joun C. Stennis, 
United States Senate, Washington, D. C. 
(Attention: United States Department of Labor Bureau of 
Employees’ Compensation.) 

Dear Senator: We have request for information on an accident 
that occurred on February 26, 1942, involving Mr. Arthur L. Brown, 
Route 2, Purvis, Miss. 

Under our Mississippi law, we cannot furnish you with a copy of 
our accident report. However, we receive field reports from the 
investigating patrolmen, and we are giving you the information 
obtained from that source: 

Date of accident, February 26, 1942; time, 4:45 p. m.; location, 
city limits of Hattiesburg, Highway 49-E and the south entrance to 
Camp Shelby; investigated by Patrolman C. J. Reichert (died in 
service of patrol); number injured, 1; number of fatalities, none; 
drivers, (1) R. L. Brown, Purvis, Miss.; (2) Joseph E. Richards, Camp 
Shelby, Miss.; vehicles involved, 1940 Chevrolet coach, license No. 
518496 Mississippi 1942; (2) GMC truck, USA No. 447906, United 
States Army, Camp Shelby, Miss.; subjects in custody, where, none; 
names, extent of injuries, where confined, (1) R. L. Brown, back and 
hip injuries. 

Witnesses to this accident were Edwin Ledbetter, Clinton Morrow, 
and T. E. Saulter, all of Purvis, Miss. 

With kindest regards and best wishes, 

Sincerely yours, 
Col. T. B. Brrpsona, 
Commissioner of Public Safety: 


O 
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PAUL THURY 


Marcu 26 (legislative day, Marcu 17), 1958.—Ordered to be printed 


Mr. Easttanp, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany 8. 400] 


The Committee on the Judiciary, to which was referred the bill 
(S. 400) for the relief of Paul Thury, having considered the same, 
reports favorably thereon, with an amendment, and recommends 
that the bill, as amended, do pass. 


AMENDMENT 


On page 2, in lines 3 and 4, strike the words “in excess of 10 per 
centum thereof’. 
PURPOSE OF AMENDMENT 


The purpose of the amendment is to strike the language which 
would permit the payment of an attorney fee from the amount of the 
award to the claimant, as the committee has no information that an 
attorney has participated in the presenting of this claim to the 
Congress. 

PURPOSE 


The purpose of the proposed legislation, as amended, is to pay to 
Paul Thury, of Parkson, S. Dak., the sum of $200 as compensation 
for the losses which he sustained in 1955 when he destroyed 8 acres 
of his corn crop following an erroneous acreage notification which 
he received from the ASC [Agricultural Stabilization and Conser- 
vation] County Committee and the subsequent failure of the com- 
mittee to make a remeasurement of his acreage as requested by the 
claimant. 
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STATEMENT 


The committee received a report on this proposed legislation from 
the Department of Agriculture, dated March 19, 1957, on the basis 
of the information in which the committee on June 24, 1957, post- 
poned the bill indefinitely. 

The committee has received an additional report from the Depart- 
ment of Agriculture, dated October 11, 1957, advising the committee 
that— 


Senator Case has since brought to the attention of this 
Department certain facts which were not available to us at 
the time we prepared our intitial report. We have therefore 
reconsidered the claim, and our position on this bill. 


The committee has also received a letter, dated January 6, 1958, 
from ths sponsor of the proposed legislation, Senator Francis Case, 
requesting the committee to reconsider its postponement of the bill: 


In view of a letter dated October 11, 1957, directed to you 
in which the Department has now reversed its position due to 
additional information made available to Department repre- 
sentatives at a conference in July 1957, it is respectfully 
requested that the committee reconsider the action of June 
24, 1957. 


The facts in the case, as set forth in the second report from the 
Department of Agriculture, are that the claimant, Paul Thury, a 
farmer in South Dakota, suffered a loss which—in the words of the 
Department— 


arose as a result of a misunderstanding which can be traced 
back to an order issued by the Department— 


and that this came about as follows: 


Under the Department’s regulations a producer is not eligi- 
ble for price saeett if he has acreage in excess of his allot- 
ment. Mr. Thury was notified by the Hutchinson ASC 
County Committee that he had 8 acres in excess of his allot- 
ment, and that he was required to plow or disk it under by 
August 5, 1955. Mr. Thury, the facts now show, posted $5 
at the Hutchinson ASC office and requested a remeasurement 
of his acreage on or about July 25, 1955, which was the last 
day for such action prescribed by the official notice. As the 
measurement was not performed by the deadline of August 
5, 1955, Mr. Thury destroyed the 8 acres of corn to maintain 
his eligibility for price support. The subsequent remeasure- 
ment disclosed that the 8 acres were needlessly destroyed. 


The Department adds that— 


there was no necessity for Mr. Thury to destroy the corn 
prior to remeasurement even though this occurred later 
than the originally stated deadline, but it is recognized, as 
is now urged | on his behalf, that he acted under a reasonable 
apprehension of losing his price support if he failed to com- 
ply with the original notice of acreage allotment by the dead- 
line. Accordingly, we are inclined to alter our earlier recom- 
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mendation so as to support this bill. The Department feels, 
however, that it should not be considered a precedent for the 
eres of other claims arising out of crop destruction in 
ieu of proper verification of acreage measurement. 


In view of the facts as they are now presented to the committee 
by the Department of Agriculture, the committee believes that the 
proposed legislation is meritorious and the committee recommends 
it favorably. 

Attached and made a part of this report are (1) the original report 
from the Department of Agriculture, dated March 19, 1957, (2) the 
second report from the Department of Agriculture, dated October 11, 
1957, and (3) a letter, dated January 6, 1958, from the sponsor of 
the proposed legislation, Senator Francis Case. 


DEPARTMENT OF AGRICULTURE, 
Washington, D. C., March 19, 1987; 
Hon. James O, Eastanp, 
Chairman, Committee on the Judiciary, 
United States Senate. 

Dear SENATOR EAstianp: In your communication of January 28, 
1957, you submitted a proposed bill, S. 400, by Mr. Francis Case of 
South Dakota, which would authorize the payment to Mr. Paul 
Thury, of Parkston, S. Dak., the amount of $200 for the loss he 
allegedly sustained through error of an employee of the Hutchinson 
County ASC Committee, when he destroyed 8 acres of corn to comply 
with the 1955 acreage allotment established for his farm. 

On the basis of the following facts, we do not recommend that the 
bill be passed. 

The claim of Mr. Thury for the alleged damage was filed with the 
Department on November 21, 1955. The facts were considered under 
the Federal Tort Claims Act, as reenacted (28 U. S. C. 2671-2680), 
and it was found that it could not be properly allowed under the 
Federal Tort Claims Act because the claim comes within the “dis- 
cretionary function” and “‘misrepresentation” exceptions to the act. 

Even though the claim could not be allowed under the Federal 
Tort Claims Act, we have reviewed the facts to determine if there 
was still sufficient justification for recommending payment. The 
facts show that Mr. Thury informed the Hutchinson ASC county 
office that an error had been made in computing his corn acreage. 
He was advised of his right to request a remeasurement by posting 
$5 which, under ASC regulations, would have been refunded if the 
remeasurement supported his claim. However, even though offered 
such method of determination of his claim Mr. Thury did not take 
advantage of it but elected to destroy his 8 acres of corn. Subse- 
quent to destruction he posted the $5 and the error was then dis- 
covered. If Mr. Thury had availed himself of the reasonable remedy 
provided by the regulations, no loss would have been suffered by him. 
The facts do not justify recommending payment. 

The Bureau of the Budget advises that there is no objection to the 
submission of this report. 

Sincerely yours, 
True D. Morsz, 
Acting Secretary. 
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DEPARTMENT OF AGRICULTURE, 
Washington, D. C., October 11, 1957. 
Hon. James O. EasiLanp, 
Chairman, Committee on the Judiciary, 
United States Senate. 
Dear Senator Eastnanp: On March 19, 1957, this Department 
submitted to your committee a report recommending against the 

assage of a proposed bill, S. 400, by Senator Francis Case of South 
Dakota, which would authorize the payment to Mr. Paul Thury, 
of Parkston, S. Dak., the amount of $200 for the loss he allegedly 
sustained through error of an employee of the Hutchison ASC County 
Committee, when he destroyed 8 acres of corn to comply with the 1955 
acreage allotment established for his farm. 

Senator Case has since brought to the attention of this Department 
certain facts which were not available to us at the time we prepared 
our initial report. We have therefore reconsidered the claim, and our 
position on this bill. 

Fhe Department still is of the view that it has no legal liability 
under the Federal Tort Claims Act for the loss suffered by Mr. Thury. 
However, the facts now available indicate that the loss arose as a 
result of a misunderstanding which can be traced back to an order 
issued by the Department. Under the Department’s regulations a 
producer is not eligible for price support if he has acreage in excess 
of his allotment. Mr. Thury was notified by the Hutchinson ASC 
County Committee that he had eight acres in excess of his allotment, 
and that he was required to plow or disk it under by August 5, 1955. 
Mr. Thury, the facts now show, posted $5 at the Hutchinson ASC 
office and requested a remeasurement of his acreage on or about July 
25, 1955, which was the last day for such action prescribed by the 
official notice. As the remeasurement was not performed by the dead- 
line of August 5, 1955, Mr. Thury destroyed the eight acres of corn to 
maintain his eligibility for price support.. The subsequent remeasure- 
ment disclosed that the eight acres were needlessly destroyed. 

There was no necessity for Mr. Thury to destroy the corn prior to 
remeasurement even though this occurred later than the originally 
stated deadline, but it is recognized, as is now urged on his behalf, 
that he acted under a reasonable apprehension of losing his price 
support if he failed to comply with the original notice of acreage 
allotment by the deadline. Accordingly, we are inclined to alter our 
earlier recommendation so as to support this bill. The Department 
feels, however, that it should not be considered a precedent for the 
payment of other claims arising out of crop destruction in lieu of 
proper verification of acreage measurement. 

The Bureau of the Budget advises that there is no objection to the 
submission of this report. 

Sincerely yours, 


True D. Morse, 
Acting Secretary. 
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Unitep States SENATE, 
CoMMITTEE ON Pusiic Works, 
Washington, D. C., January 6, 1958. 
Re S. 400, for the relief of Paul Thury. 
Hon. James O. Eastianp, 
Chairman, Committee on the Judiciary, 
Senate Office Building, Washington, D. C. 

Dear Mr. CHarrMANn: Reference is to your letter of June 25, 1957, 
at which time you advised that the committee had indefinitely post- 
poned action on the above-captioned bill. 

In view of a letter dated October 11, 1957, directed to you in which 
the Department has now reversed its position due to additional infor- 
mation made available to Department representatives at a conference 
in July 1957, it is respectfully requested that the committee reconsider 
the action of June 24, 1957. 

With kind regards, 

Sincerely yours, 
Francis Cass, 
United States Senator. 
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2d Session No. 1424 


EVA S. WINDER 
Marcu 26 (legislative day, Marcu 17), 1958.—Ordered to be printed 


Mr. Easttanp, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany §. 488] 


The Committee on the Judiciary, to which was referred the bill (S. 
488) for the relief of Eva S. W ‘inder, having considered the same, 
reports favorably thereon, with an amendment, and recommends that 
the bill, as amended, do pass. 


AMENDMENT 


On page 1, line 8, after the period strike out all down to the period 
on line 11, and insert in lieu thereof the following: 


No interest shall be allowed on the refunds claimed herein 
for any period of time. 


PURPOSE OF AMENDMENT 


The purpose of the proposed amendment is to remove from the legis- 
lation any provision providing for interest so that the only amounts 
payable will be in the nature of a refund of over payments of the claim- 
ant’s income taxes for the years 1945 and 1946. 


PURPOSE 


The purpose of the proposed legislation, as amended, is to provide 
that notwithstanding section 3774 (b) of the Internal Revenue Code of 
1939, the Secretary of the Treasury shall consider, and allow if other- 
wise allowable, the claims filed on March 9, 1948, by Eva S. Winier, 
of Deming, N. Mex., for refund of overpay ments of her income taxes 
for the years 1945 and 1946, 
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STATEMENT 


From the report of the Treasury Department to the committee the 
records of the Internal Revenue Service disclose that the taxpayer, on 
March 9, 1948, filed claims for the refund of income taxes for the years 
1945 and 1946. The claims were based on the contention that a por- 
tion of the ordinary net income originally reported from a partner- 
ship, of which the claimant was 1 of 2 partners, should be treated as 

capital gains under section 117 (j) of the Internal Revenue Code of 
1939. The income in question was derived by the partnership from 
the sale of cattle held for more than 6 months. 

Registered notices of disallowance of the claims of Eva S. Winder 
were issued by the national office on June 19, 1950, for the 1945 claim, 
and on July 3, 1950, for the 1946 claim. Under section 3772 of the In- 
ternal Revenue Code of 1939, the taxpayer had 2 years from the dates 
of the registered notices of disallowance to file suit or proceedings in 
court for the recovery of the taxes. 

The Revenue Act of 1951 retroactively amended section 117 (j) (1) 
of the Internal Revenue Code of 1939 with respect to the classification 
of certain livestock as “property used in the trade or business.” After 
this amendment, a reexamination was made of the 1945 and 1946 re- 
turns of the partnership, at the request of its representatives, by the 
Albuquerque, N. Mex., branch office of the internal revenue agent in 
charge, Denver, Colo. The examining agent’s report, which was sub- 
mitted on March 10, 1952, indicated ‘that a portion of the ordinary 
income originally reported by the partnership should be allowed as 
capital gains to the partners. 

T me 1945 and 1946 returns of the partner, other than the claimant, 
were adjusted to reflect the revised distributive share of p: urtnership 
income and the resulting overassessments were scheduled within the 
2-year period for filing suit. Under established procedure of the 
Service, a copy of the report of reexamination should have been sent 
to the internal revenue agent in charge, Los Angeles, Calif., for ad- 
justment of the returns of Eva S. W inder, who filed her 1945 and 1946 
returns in the sixth collection district of California. This was not 
done but, instead, a copy of the report was forwarded to the internal 
revenue agent in charge, Dallas, Tex. No action was taken by the 
Dallas office to reopen and adjust the claims of the taxpayer in con- 
nection with the supplemental report on the partnership. 

The adjustment of the returns of Eva S. Winder in accordance with 
the supplemental report on the partnership would have resulted in the 
——_ of her claims for refund of $805.85 for 1945 and $2,233.05 

or 1946. 

The Department further states in regard to bills providing for 
special relief from the statute of limitations that Congress has deter- 
mined it to be a sound policy to include in the revenue system a statute 
of limitations, by the operation of which, after a period of time, it 
becomes impossible for the Government to collect additional taxes or 
for the taxpayer to obtain refund of tax overpayments. Except in the 

case of special circumstances it would appear that granting special 

relief in the case of taxes erroneously collected, the refund of which 
is not claimed in the time and manner prescribed by law, constitutes 
a discrimination against other taxpayers similarly situated. 
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The report of the Department further states as follows: 


The Department recognizes that the case of the taxpayer 
was not Cendied in accordance with correct procedures 
within the Service. On the other hand, it is also apparent 
that the taxpayer or her representative should have filed suit 
for recovery prior to the expiration of the 2-year period of 
limitations. It cannot be determined from the information 
available to the national office of the Revenue Service 
whether the taxpayer relied to her detriment, or could have 
reasonably so relied, upon any action taken by the Service. 
If facts developed by your committee should establish 
that Mrs. Winder was aware that as a result of a reconsid- 
eration of the case a refund was made to her partner and she 
assumed that in due course a refund would be made to her, 
the Department would not object to enactment of S. 488. 


In relation to the last paragraph above quoted, it would appear 
that from the facts Mrs. Winder did assume that in due course a 
refund would be made to her as was made to the other claimants 
who filed at the same time she did. 

Attached hereto is a letter from the law firm of Bean & Osborn, 
of Roswell, N. Mex., which states generally the situation involved. 
A portion of the letter states as follows: 


The last correspondence that Mrs. Eva S. Winder had 
from the Revenue Department was a letter dated April 13, 
1955, from Mr. E. H. Vaughn, Director, Audit Division, in 
which Mr. Vaughn states: 

“If it were not for the fact that the period within which 
a refund could be legally made to you has expired, your 
claim would be allowable. There is, therefore, nothing to be 
gained by any further investigation of the merits of your 
claim. On its merits, your claim is no different from that 
of your son, which was allowed because action on it was 
taken within the statutory period. 

“We would very much like to be in a position to accede 
to your request to set aside the time limitations which pre- 
vent allowance of your claim, but it is just not possible for 
us to do so. The law which imposes the time limitations 
is mandatory and affords the Internal Revenue Service no 
discretionary powers whatsoever.” 

It appears without question that Mrs. Eva S. Winder is 
entitled to her money back, and that the only thing pre- 
venting repayment to her is the statutory limitation. We do 
not think it is morally right that Mrs. Winder be denied 
her money, especially in view of the fact that the claims of 
the other partners were allowed and paid. If the shoe were 
on the other foot, we believe the Government too would be 
justly entitled to its money. 


It would appear from the foregoing that Mrs. Winder had reason- 
able grounds to believe that a refund in relation to her claim would 
be forthcoming as it was in the claims of William A. Winder and 
Isabel D. Winder, which were allowed and subsequently paid with- 
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out any further action of those two taxpayers. It must be remem- 
bered that all of these claims arose out of the same circumstances 
and were for the same purpose. 

Inasmuch as the claimant allowed the time to pass under the law 
in which she could have sued the Government for a refund, the com- 
mittee is of the opinion that no interest should be allowed in connec- 
tion with this claim. 

After review of all of the evidence submitted, the committee is 
of the opinion that the set of circumstances as they existed leads to 
the conclusion that this claimant is entitled to the refund requested 
in this legislation, and the committee recommends that the bill, S. 488, 
as amended, be considered favorably. 

Attached hereto are the report of the Department of the Treasury 
and the letter from the law firm involved. 


Treasury DEPARTMENT, 
Washington, February 20, 1958. 
Hon. James O. Eastianp, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D.C. 

My Dear Mr. CuatrmMan: This is in response to your request of 
January 28, 1957, for the views of this department on 8. 488 (85th 
Cong., 1st sess.), which is identical with S. 2239 (84th Cong.), and 
is entitled “A bill for the relief of Eva S. Winder.” 

S. 488, if enacted, would provide that, notwithstanding section 
3774 (b) of the Internal Revenue Code of 1939, the Secretary of the 
Treasury shall consider, and allow if otherwise allowable, the claims 
filed on March 9, 1948, by Eva S. Winder of Deming, N. Mex., for 
refunds of overpayments of her income taxes for the years 1945 and 
1946. The bill further provides that no interest shall be allowed on 
the refund claimed for the year 1945 for any period of time after 
June 18, 1952, and on the refund claimed for the year 1946 for any 
period of time after July 2, 1952. 

The records of the Internal Revenue Service disclose that the 
taxpayer, on March 9, 1948, filed claims for the refund of income 
taxes for the years 1945 and 1946. The claims were based on the 
contention that a portion of the ordinary net income originally re- 
ported from a partnership, of which the claimant was 1 of 2 partners, 
should be treated as capital gains under section 117 (j) of the Inter- 
nal Revenue Code of 1939. The income in question was derived by 
the partnership from the sale of cattle held for more than 6 months. 

Registered notices of disallowance of the claims of Eva S. Winder 
were issued by the national office on June 19, 1950, for the 1945 claim, 
and on July 3, 1950, for the 1946 claim. Under section 3772 of the 
Internal Revenue Code of 1939, the taxpayer had 2 years from the 
dates of the registered notices of disallowance to file suit or pro- 
ceedings in court for the recovery of the taxes. 

The Revenue Act of 1951 retroactively amended section 117 (j) (1) 
of the Internal Revenue Code of 1939 with respect to the classification 
of certain livestock as “property used in the trade or business.” After 
this amendment, a reexamination was made of the 1945 and 1946 
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returns of the partnership, at the request of its representatives, by 
the Albuquerque, N. Mex., branch office of the internal revenue agent 
in charge, Denver, Colo. The examining agent’s report, which was 
submitted on March 10, 1952, indicated that a portion of the ordinary 
income originally reported by the partnership should be allowed as 
capital gains to the partners. 

The 1945 and 1946 returns of the partner, other than the claimant, 
were adjusted to reflect the revised distributive share of partnership 
income and the resulting overassessments were scheduled within the 
2-year period for filing suit. Under established procedure of the 
Service, a copy of the report of reexamination should have been sent 
to the internal revenue agent in charge, Los Angeles, Calif., for ad- 
justment of the returns of Eva S. W inder, who filed her 1945 and 
1946 returns in the sixth collection district of California. This was 
not done but, instead, a copy of the report was forwarded to the inter- 
nal revenue agent in charge, Dallas, Tex. No action was taken by 
the Dallas office to reopen and adjust the claims of the taxpayer in 
connection with the supplemental report on the partnership. 

The adjustment of the returns of Eva S. Winder in accordance with 
the supplemental report on the partnership w ould have resulted in 
the allowance of her claims for refund of $805.85 for 1945 and $2,233.05 
for 1946. 

As this Department has pointed out to your committee in reports on 
the other bills which would provide special relief from the statute of 
limitations, Congress has determined it to be a sound policy to include 
in the revenue system a statute of limitations, by the operation of 
which, after a period of time, it becomes impossible for the Govern- 
ment to collect additional taxes or for the taxpayer to obtain refunds 
of tax overpayments. Except in the case of special circumstances it 
would appear that granting special relief in the case of taxes errone- 
ously collected, the refund of which is not claimed in the time and 
manner prescribed by law, constitutes a discrimination against other 
taxpayers similarly situated. 

The Department recognizes that the case of the taxpayer was not 
handled in accordance with correct procedures within the Service. 
On the other hand, it is also apparent that the taxpayer or her repre- 
sentative should have filed suit for recovery prior to the expiration of 
the 2-year period of limitations. It cannot be determined from the 
information available to the national office of the Revenue Service 
whether the taxpayer relied to her detriment, or could have reasonably 
so relied, upon any action taken by the Service. 

If facts developed by your committee should establish that Mrs. 
Winder was aware that as a result of a reconsideration of the case a 
refund was made to her partner and she assumed that in due course a 
refund would be made to her, the Department would not object to 
enactment of 8. 488. 

The Director, Bureau of the Budget, has advised the Treasury 
Department that there is no objection to the presentation of this 
report. 

Sincerely yours, 
Dan Turoop Smiru, 
Deputy to the Secretary. 


39006°—58_ S&S. Rept., 85-2. vol. 6——40 
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Bean & Osporn, 
ATToRNEYs AT Law, 
Roswell, N. Mex., May 9, 1955. 
Hon. Dennis CHAvEz, 
Senate Office Building, 
Washington, D. C. 

Dear Senator Cuavez: I represent William A. Winder and Isabel 
D. Winder, his wife, of Deming, N. Mex., and Mr. Winder’s mother, 
Eva S. Winder, in a matter concerning the recovery of an overpay- 
ment of income taxes by Eva S. Winder for the years 1945 and 1946. 
a people are partners in the Open Diamond Ranch, Deming, N. 

ex. 

The overpayment resulted from the Internal Revenue Department 
disallowing as capital gains sales certain sales of cattle by the Open 
Diamond Ranch, thus requiring the additional taxpayments for these 
years by the three partners. 

All of them paid the additional assessments against them person- 
ally, and then filed claims for refund for the years 1945 and 1946, since 
they had been advised by the Denver office of the Internal Revenue 
Department that this was the best course to follow. 

The claims were filed because of certain court decisions, referred to 
in certain correspondence between the parties. The decisions referred 
to provided that the sale of breeding herd could be classified under 
captail gains provisions of the Revenue Code, which under conditions 
existing allowed a reduction in rate of tax. 

All partners, William A. Winder, Isabel D. Winder, and Eva S. 
Winder filed identical claims except for difference in amounts. 

Protests to the Department in Denver on the revenue agent’s reports 
on the Open Diamond Ranch earnings for the years were made by the 

artners’ representative, J. Glenn Bixler, certified public accountant, 

1 Paso, Tex. The revenue agent in charge advised that the Bureau 
was not following the court decisions cited. 

Request was made for conference before the western division, tech- 
nical staff, Denver, Colo., which was attended by Mr. Bixler. The 
technical staff advised that the claims would be disallowed under their 
current rulings, and that they could be kept active by requesting recon- 
sideration by the Commissioner of Internal Revenue, Washington. 

Letters were written by Mr. Bixler for each partner covering their 
claims on November 30, 1951, after passage of the Revenue Act of 
1951, which clearly covered the transactions shown in the claims. 

On February 26, 1952, the claims of William A. Winder and Isabel 
D. Winder were allowed and subsequently paid without further action 
of these two taxpayers. 

The claims of Eva S. Winder, which were identical in every respect 
except for name and amount, were never paid, as the statutory period 
of 2 years from date of notification of rejection of claims passed before 
action by the Revenue Department. 

It is noted that the claims of the other taxpayers were allowed on 
February 26, 1952, while the expiration of the statutory period for 
claim year 1945 was June 19, 1952, and for claim year 1946 was 
July 3, 1952. 

The claims of William A. Winder and Isabel D. Winder were 
automatically handled by the Department upon reversing their stand 
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on the Open Diamond Ranch protests, but the claims of Eva S. 
Winder were evidently forgotten or neglected. 

Mr. B. Frank White, regional commissioner, Dallas, Tex., stated 
in a résumé of the claim of Eva S. Winder that the internal revenue 
agent in charge should have notified Mrs. Winder before the period 
of limitation expired as to the situation in her case. Since the other 
partners were notified on February 26, 1952, that their claims were 
allowed, Eva S. Winder took no action since there was then nothing 
required for the allowance of her own claims, which were identical in 
time and nature with the claims paid. 

This money paid by Eva S. Winder was not owing to the Federal 
Government, and it was through no fault of her own that refund was 
delayed beyond the statutory time by the Internal Revenue Depart- 
ment. 

The last correspondence that Mrs. Eva S. Winder had from the 
Revenue Department was a letter dated April 13, 1955, from Mr. 
E. H. Vaughn, Director, Audit Division, in which Mr. V aughn states: 

“Tf it were not for the fact that the period within which a refund 
could be legally made to you has expired, your claim would be allow- 
able. There is, therefore, nothing to be gained by any further in- 
vestigation of the merits of your claim. On its merits, your claim is 
no different from that of your son, which was allowed because action 
on it was taken within the statutory period. 

“We would very much like to be in a position to accede to your 
request to set aside the time limitations which prevent allowance of 
your claim, but it is just not possible for us to do so. The law which 
imposes the time limitations is mandatory and affords the Internal 
Revenue Service no discretionary powers w Ricieoniat: 

It appears without question that Mrs. Eva S. Winder is entitled 
to her money back, and that the only thing preventing repayment to 
her is the statutory limitation. We do not think it is morally right 
that Mrs. Winder i denied her money, especially in view of the fact 
that the claims of the other partners were allowed and paid. If the 
shoe were on the other foot, we believe the Government too would be 
justly entitled to its money. 

We are appealing to you, as a spokesman and representative of 
this aged, good American citizen, in an effort to see that this situation 
does not remain uncorrected. If congressional action is required, we 
believe that would be in order because if ever a case deserved con- 
gressional relief, this lady does. 

Your kind assistance will be appreciated. 

Yours very truly, 
Ricwarp G. Bran. 


O 
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85TH ConerEss | SENATE if REPORT 
2d Session 'U No. 1425 


CASEY JIMENEZ 


Marcu 26 (legislative day, Marcu 17), 1958.—Ordered to be printed 


Mr. Easttanp, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany 8S. 1879] 


The Committee on the Judiciary, to which was referred the bill 
(S. 1879) for the relief of Casey Jimenez, having considered the same, 
reports favorably thereon with an amendment and recommends that 
the bill, as amended, do pass. 


AMENDMENT 


On page 1, line 12, strike the words “in excess of 10 per centum 
thereof’. 


PURPOSE OF AMENDMENT 


The purpose of the amendment is to eliminate payment of attor- 
neys’ fees from the award provided in this legislation, inasmuch as 
there is no evidence on file with the committee establishing the fact 
that an attorney has rendered services in connection with this claim; 


PURPOSE 


The purpose of the proposed legislation, as amended, is to authorize 
and direct the Secretary of the Treasury to pay, out of any money in 
the Treasury not otherwise appropriated, to Casey Jimenez, of 
Tucumcari, N. Mex., a veteran of World War II, the sum of $1,292; 
representing the amount expended by the said Casey Jimenez for an 
emergency operation after he had been refused admittance to the 
veterans hospital in Amarillo, Tex., and for medical and hospital 
expenses incurred incident to such operation. 
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STATEMENT 


According to the report of the Veterans’ Administration, the 
claimant, a veteran of honorable service in the Armed Forces of the 
United States from April 22, 1953, to April 21, 1955, went to the 
Veterans’ Administration hospital at Amarillo, Tex., on June 9, 1956, 
and applied for hospitalization for an abdominal complaint described 
by his private physician as gastroenteritis. The Veterans’ Adminis- 
tration examining physician’s report indicates that because his physical 
examination of the claimant on that day was essentially negative, and 
in view of the prolonged history of the complaint, he determined that 
the veteran’s condition was not emergent. ‘The Veterans’ Administra- 
tion report states that the condition was not shown to be service- 
connected and since immediate hospitalization for the veteran’s 
non-service-connected condition was available only if the need: was 
emergent, hospitalization was denied. According to the report of the 
Veterans’ Administration, the veteran’s eligibility for hospitalization 
having been established, his name was placed on a waiting list pending 
thé availability of a hospital bed for him, and the veteran was in- 
formed at the time of the examination that if his condition should 
become emergent he could return to the Veterans’ Administration 
hospital for reexamination. 

Information subsequently received by the Veterans’ Administration 
indicates that on the same day, June 9, 1956, the veteran was examined 
by a private physician who obtained his admission to a private hos- 
pital where, on June 13, 1956, surgery was performed for a resection 
of the terminal ileum and the right colon. The postoperative diagnosis 
was stated as regional enteritis of the terminal ileum and cecum. 

Under existing law and regulations, there is no authority for the 
Veterans’ Administration to reimburse the claimant for the $1,292 pro- 
vided in the bill, representing the cost of surgery and expenses incident 
thereto, since the condition was not shown to be service connected. 

The Chief Medical Director of the Veterans’ Administration has 
determined that upon a careful evaluation of the medical data of 
record it is his opinion that the veteran’s condition was in fact emer- 
gent when he applied for hospitalization on June 9, 1956; that all 
necessary requirements for immediate admission were met; and that 
denial of such hospitalization was based on medical opinion which in 
retrospect must be considered erroneous. 

The report of the Veterans’ Administration states that it would not 
object to the favorable consideration of S. 1879, provided the com- 
mittee is satisfied as to the correctness of the amount claimed. At- 
tached hereto and made a part hereof are copies of bills and receipts 
relative to the payment of the bills in connection with this claim 
which appear to the committee to fully substantiate the amount 
provided for in the bill. 

In view of the facts as related above, the committee is of the opinion 
that the claim of this veteran, Casey C. Jimenez, is meritorious. 

From the file it further appears that there is no attorney involved 
in this claim, so that the provision for an attorney fee has been 
deleted. 

The committee, therefore, recommends that the bill, S. 1879, as 
amended, be favorably considered. 

In addition to the receipts above referred to, there is attached 
hereto the report of the Veterans’ Administration dated August 2; 
1957. 








CASEY JIMENEZ 


VETERANS’ ADMINISTRATION, 
Washington, D. C., August 2, 1957. 
Hon. James O. Eastnanp, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 

Dear Senator Eastianp: This has further reference to your re- 
quest for a report by the Veterans’ Administration on S. 1879, 85th 
Congress, a bill for the relief of Casey Jimenez, which provides as 
follows: 


That the Secretary of the Treasury is authorized and 
directed to pay, out of any money in the Treasury not other- 
wise appropriated, to Casey Jimenez, of Tucumcari, New 
Mexico, a veteran of World War II, the sum of $1,292, 
representing the amount expended by the said Casey 
Jimenez for an emergency operation after he had been 
refused admittance to the veterans hospital in- Amarillo, 
Texas, and for medical and hospital expenses incurred 
incident to such operation: Provided, That no part of the 
amount appropriated in this Act in excess of 10 per centum 
thereof shall be paid or delivered to or received by any 
agent or attorney on account of services rendered in con- 
nection with this claim, and the same shall be unlawful, any 
contract to the contrary notwithstanding. .Any person 
violating the provisions of this Act shall be deemed guilty 
of a misdemeanor and upon conviction thereof shall be fined 
in any sum not exceeding $1,000. 


Casey C. Jimenez, C-19432105, a veteran of honorable service in 
the Armed Forces of the United States from April 22, 1593, to April 
21, 1955, came to the Veterans’ Administration hospital, Amarillo, 
Tex., on June 9, 1956, and applied for hospitalization for an abdominal 
complaint described by his private physician as gastroenteritis. ‘The 
condition was not shown to be service connected, The Veterans’ 
Administration examining physician’s report indicates that because 
his physical examination of the veteran on that day was essentially 
negative, and in view of the prolonged history of the complaint, he 
determined that the veteran’s condition was not emergent. Since 
immediate hospitalization for Mr. Jimenez’ non-service-connected 
condition was available only if the need was emergent, hospitalization 
was denied. However, the vereran’s eligibility for hospitalization 
having been established, his name was placed on a waiting list pending 
the availability of a hospital bed for him. Further, the veteran was 
informed at the time of the examination that if his condition should 
become emergent he could return to the Veterans’ Administration 
hospital for reexamination. 

Information subsequently received by the Veterans’ Administration 
indicates that on the same day, June 9, 1956, the veteran was examined 
by a private physician who obtained his admission to a private hos- 
pital where on June 13, 1956, surgery was performed for a resection 
of the terminal ileum and the right colon. The postoperative diagnosis 
was stated as regional enteritis of the terminal ileum and cecum. It 
is the purpose of the bill to authorize payment of $1,292 to the veteran 
which is represented to be reimbursement of the cost of the surgery 
and expenses incedent. thereto. Under existing law and regulations 
there is no authority for the Veterans’ Administration to make such 
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reimbursement for the treatment of Mr. Jimenez’ non-service-con- 
nected condition. 

The Chief Medical Director of the Veterans’ Administration has 
determined that upon a careful evaluation of the medical data of 
record it is his opinion that the veteran’s condition was in fact emer- 
gent when he applied for hospitalization on June 9, 1956; that all 
necessary requirements for immediate admission were met; and that 
denial of such hospitalization was based on medical opinion which in 
retrospect must be considered erroneous. 

Under the circumstances, the Veterans’ Administration would not 
object to favorable consideration of S. 1879, provided the committee 
is satisfied as to the correctness of the amount claimed. 

Advice has been received from the Bureau of the Budget that there 
would be no objection to the submission of this report to your com- 
mittee. 

Sincerely yours, 
H. V. Hietey, Administrator. 





STATEMENT 
Gotpston CLINIC, 


Amarillo, Tex., February 8, 1957. 


In account with: Casey Jimenez, dependent of Blas L. Jimenez, 
Tucumcari, N. Mex. 





1956: 
guns’ "9: Oise onll (Dr. A. SB. Goldston) .... 2.222.256 cc cc $5 
June 13: Resection of terminal ileum; right colectomy; [leo transverse 
AN ee es Laas aa ae deat i aia 400 
DIMER ooo cat abin a aaumsee cane emumenaanonen 40 
WR iissivawe ia csinbidubivtcddtencactabd’s 445 


Atsert L. Moors, Credit Manager. 
Subscribed and sworn before me this 8th day of February 1957, to 
certify which, witness my hand and seal of office. 
[SEAL] MartrHa THOMPSON, 
Notary, Potter County, Tex. 
My commission expires June 1, 1957. 
Tucumcar! GENERAL HospitAt, 


Tucumcari, N. Mer., October 2-5, 1956. 
Name: Casey Jimenez: 








Room and general nursing care, 3 days, at $8......-.....-.-.-..----. $24. 00 

ry 000, Seem eine 7, 00 
Drugs: 

Soramyoin Ss, St 0 dimes HO cents cocci cde detesccedn Giudcns 4. 50 

SR ON a al ee 10. 00 

BReIGED) se tte 0 ORNS «Own tin cue cmnaiebacndanacwa eur 1. 00 

15. 50 

—_— 

Rl a hk i a al 46. 50 


This statement does not include doctor’s bill. 
Received payment: 


Mrs. C. H. Frreuson, 
Superintendent; 





CASEY JIMENEZ 


Tucumcari, N. Mex., February 8, 1957. 
Re Casey Jimenez, Tucumcari, N. Mex. 


1956 
May 31 
June 
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STaTE OF New Mexico, 
County of Quay, ss: 
I certify the above bill to be a true and correct statement of the 
services rendered Casey Jimenez over the period indicated. 
Witness my hand and seal this 9th day of February 1957. 
A. T. Gorpon, M. D. 
Subscribed and sworn to before me this 9th day of February 1957. 
[SEAL] Natuan R. Bett, Notary Public. 
My commission expires July 7, 1957. 


Name: Mr. Casey, Jimenez. 
Case No. 16954; room No. 447; rate $9. 
Dr. Goldstom. 


X-ray | Drugs | Hospital Credits} Balance 
service 


Medical supplies: 
$1 


June 25, 1956 
June 26, 1956 
June 27, 1956 


June 28, 1956 
June 29, 1956 
June 30, 1956 
eS 
teas shi nid 
July 1,1956 |$366. 25 
Oct. 65,1956 








1 Medicine. 


Paid in full. 











Calendar No. 1468 


85TH CoNGRESS SENATE Report 
2d Session No. 1442 


WAIVING CERTAIN PROVISIONS OF SECTION 212 (a) OF 
THE IMMIGRATION AND NATIONALITY ACT IN BE- 
HALF OF CERTAIN ALIENS 


Aprit 21, 1958.—Ordered to be printed 


Mr. Eastianp, from the Committee on the Judiciary, submitted the 


following 


REPORT 


[To accompany H. J. Res. 528] 


The Committee on the Judiciary, to which was referred the joint 
resolution (H. J. Res. 528) to waive certain provisions of section 
212 (a) of the Immigration and Nationality Act in behalf of certain 
aliens, having considered the same, reports serbie thereon without 
amendment and recommends that the joint resolution do pass. 
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PURPOSE OF THE JOINT RESOLUTION 


The purpose of the joint resolution is to waive certain excluding 
provisions of the Immigration and Nationality Act in behalf of four 
aliens who are the close relatives of United States citizens or lawful 
permanent residents of the United States. In three cases, provision 
is made for the posting of a bond as a guaranty that the aliens will 
not become public charges. Without the waivers provided for in 
the joint resolution, the beneficiaries will be unable to join their 
families in the United States. 


STATEMENT OF FACTS 


The following information concerning each case included in the 
joint resolution, was contained in House Report 1365, 85th Congress : 
H. R. 3485, by Mr. Anfuso—Virgilio Fiordaliso 

The beneficiary is a 9-year-old native and citizen of Italy who is the 
son of lawfully resident aliens of the United States. He presently 
resides in the Convent of Boccone Del Povero, Riggirello Portanna, 
Trapani, Italy, and is supported by his parents. He was found 
inadmissible to the United States as one who is mentally defective. 

The pertinent facts in this case are contained in a letter from the 
Commissioner of Immigration and Naturalization, dated June 19, 
1957, to the chairman of the Committee on the Judiciary. That 
letter and accompanying memorandum read as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., June 19, 1957, 
Hon. EmManvet CELuer, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. Cuarrman: In response to your request for a report 
relative to the bill (H. R. 3435) for the relief of Virgilio Fiordaliso, 
there is attached a memorandum of information concerning the 
beneficiary. This memorandum has been prepared from the Immi- 
gration and Naturalization Service files relating to the beneficiary 
by the New York, N. Y., office of this Service, which has custody of 
those files. 

The bill would waive the provision of the Immigration and 
Nationality Act which excludes from admission into the United 
States aliens who are feebleminded, and would authorize the issuance 
of a visa to the alien and his admission for permanent residence, if 
he is otherwise admissible under that act. The bill would also require 
that a bond be deposited to insure that the alien shall not become a 
public charge. The bill does not specifically limit the exemption 
granted the beneficiary to a ground for exclusion of which the Depart- 
ment of State or the Department of Justice had knowledge prior to 
the date of its enactment. 

It is to be noted that the beneficiary also appears to be excludable 
under the provisions of section 212 (a) (4) of the Immigration and 
Nationality Act which excludes from admission into the United 
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States aliens afflicted with psychopathic personality, epilepsy, or a 
mental defect. 
Sincerely, 
J. M. Swine, Commissioner; 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATU= 
RALIZATION SERVICE FILES RE VIRGILIO FIORDALISO, BENE= 
FICIARY OF H. R. 3435 


Information concerning the case was obtained from Giu- 
seppe Fiordaliso and Carmela Fiordaliso, the sponsors of 
the bill and the natural parents of the beneficiary. 

Virgilio Fiordaliso, a native and citizen of Italy, was 
born on July 3, 1948. He is being cared for by a sister in 
the Convent of Boccone Del Povero, Riggirello Portanna, 
Trapani, Italy. The sponsors provide for the support and 
maintenance of the beneficiary by regular remittances of 
money, clothing, and food. 

On February 13, 1956, the American consulate general at 
Palermo, Italy, informed the Department of State that a 
physical examination of the beneficiary resulted in the finding 
that he was afflicted with a “Class A, mental deficiency, 
Mongoloid type,” and therefore ineligible to receive a visa 
under the provisions of section 212 (a) (1) of the Immigration 
and Nationality Act. By letter dated September 6, 1956, 
addressed to the mother of the beneficiary, the same consulate 
refers to the refusal of an immigrant visa to the beneficiary, 
under section 212 (a) (4) of the Immigration and Nationality 
Act. In view of the foregoing the committee may desire to 
request the Bureau of Security and Consular Affairs, De- 
partment of State, to secure information in this connection. 

Giuseppe Fiordaliso and Carmela Fiordaliso were born in 
Italy on September 6, 1912 and August 13, 1912 respectively. 
They were married on April 28, 1943 inItaly. In addition to 
the beneficiary, two other children were born of this mar- 
riage. The sponsors and these two children arrived in the 
United States for permanent residence on May 4, 1956. 
The male sponsor is employed as a tailor in New York City 
earning $85 per week. The female sponsor is employed as a 
seamstress earning approximately $50 per week. ‘Together 
they have cash savings of $1,500. 

On January 30, 1957, this Service approved a petition for 
third-preference status under the quota for the beneficiary 
as the child of aliens lawfully admitted to the United States 
for permanent residence. 


The Director of the Visa Office, Department of State, submitted 
the following report on this legislation: 


DEPARTMENT OF STATE, 
Washington, April 17, 1957; 


Hon. EManvet CEuuer, 
Chairman, Committee on the Judiciary, 
House of Representatives. 
Dear Mr. Cettzr: I refer to your letter of February 27, 1957; 
requesting a report in the case of Virgilio Fiordaliso, beneficiary of 
H. R. 3435 introduced by Mr. Anfuso on January 22, 1957. 
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A report dated December 14, 1956, was received from the consulate 
aad Palermo, Italy, stating that on February 13, 1956, Virgilio 
Fiordaliso was found to be ineligible for a visa under section 212(a) (1) 
of the Immigration and Nationality Act, on the basis of a finding of 
the medical officer of the United States Public Health Service that 
the child was classified as “Class A, mental deficiency, Mongoloid 
type.” 

The Department has no knowledge of any other ground of ineligi- 
bility to receive a visa. 

Although Virgilio Fiordaliso is the beneficiary of an approved 
petition according him third-preference status as the minor child of 
a lawfully admitted alien, the heavy demand against the Italian 
quota makes it likely that even if the bill is enacted, the consular 
officer will be unable to issue a visa to him for an indefinite period of 
time unless the bill should be amended to permit prompt consideration 
of his case. 

Sincerely yours, 
Roituanp WELcH, 
Director, Visa Office. 


Mr. Anfuso, who appeared before a subcommittee of the Committee 
on the Judiciary and testified in support of his measure, supplied the 
committee with the following medical certificate in support of this 
legislation: 

Sr. JosepH, Patron or THE UNiversAL Cuurca, 
Brooklyn, N. Y. 

I hereby certify that the child Virgilio Fiordaliso, son of Joseph, 9 
years old, at the present living in Partanna (Trapani) with the Sisters 
of the Poor at Piazza Dante, is suffering from a physical and mental 
retardation due to Mongolism. 

I affirm that this patient who has been under my care for 4 years 
has noticeably improved and in a few more years he might be in normal 
physical and mental condition. 

I release this certificate at the request of the interested parties and 
this certificate is good for all uses permitted by the law. 


Dr. ANDREA SPANO. 
Marsata, July 27, 1957. 


I hereby testify that the above is a correct translation of the at- 
tached document. 
Rev. GENNARO SIMONETTI, 
Assistant Pastor, St. Joseph Patron Church. 


H. R. 4235, by Mr. Garmatz—Parania Mykycej 


The beneficiary is a 49-year-old native of Poland who is stateless. 
She is a widow and resides in Germany where she is employed as a 
cook’s helper in a hospital. Her mother and brother are lawfully 
resident aliens of the United States who reside in Maryland. Mrs. 
Mykycej was refused a visa because of an affliction with tuberculosis. 

The pertinent facts in this case are contained in a letter dated 
June 3, 1957, from the Commissioner of Immigration and Naturaliza- 
tion to the chairman of the Committee on the Judiciary, That letter 
and accompanying memorandum read as follows: 


oaQse he a 


oO @® 
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DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., June 3, 1987. 
Hon. Emanvuet Crier, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 


Dear Mr. CuarrMan: In response to your request for a report 
relative to the bill (H. R. 4235) for the relief of Parania Mykycej, 
there is attached a memorandum of information concerning the ben- 
eficiary. This memorandum has been prepared from the Immigration 
and Naturalization Service files relating to the beneficiary by the 
Baltimore, Md., office of this Service, which has custody of those files. 

The bill would waive the provision of the Immigration and Nation- 
ality Act which excludes from admission into the United States aliens 
who are afflicted with tuberculosis in any form, or with leprosy, or 
any dangerous contagious disease, and would authorize the bene- 
ficiary’s admission for permanent residence, if she is otherwise ad- 
missible under that act. The bill would also require that a bond be 
deposited to insure that the beneficiary shall not become a public 
charge. 

The bill does not specifically limit the exemption granted the ben- 
eficiary to grounds for exclusion of which the Department of State 
or the Department of Justice has knowledge prior to the date of the 
enactment of the bill. 

Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE PARANIA MYKYCEJ, 
BENEFICIARY OF H. R. 4235 


Information concerning this case was furnished by Michael 
Tymiuk, the cousin of the beneficiary. 

The beneficiary, who is also known as Parania Tymiuk, 
was born on October 20, 1908 in Bytkiw, Poland. She is 
stateless. She presently resides at 4 Sechamer Street, 
Munich 54, Germany. She was married to Wasyl Mykycej, 
a citizen of the Ukraine, who died in Poland in February 
1941. Two children born of her marriage died in Poland 
during their infancy. She is presently employed as a cook’s 
helper in a hospital in Munich, Germany and earns $25 per 
month plus room and board. She attended public school in 
Poland for 5 years. Her mother and one brother were law- 
fully admitted to the United States for permanent residence 
on November 30, 1951 and presently reside in Baltimore, 
Md. Her father is deceased. The beneficiary was denied 
the issuance of an immigration visa by the American consul 
at Munich, Germany on several occasions since November 
1, 1948 for the reason that medical examinations disclosed 
that she had lung trouble. 

Michael Tymiuk was born on October 18, 1913 in Bytkiw, 
Poland, He is a naturalized citizen of the United States. 
He is married and resides at 526 South Wolfe Street, Balti- 
more, Md. He is employed as a laborer with the National 
Can Co., in Baltimore, Md. 
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The committee may desire to request the Bureau of Se- 
curity and Consular Affairs, Department of State, to secure 
information relative to the denial of an immigration visa to 
the beneficiary. 


The Director of the Visa Office, Department of State, submitted 
the following report on this case; 


DEPARTMENT OF STATE, 
Washington, July 3, 1957. 
Hon. Emanvet Ceier, 
Chairman, Committee on the Judiciary, 
House of Representatives. 

Dear Mr. Ceuuer: I refer to your letter of March 25, 1957, re- 
questing a report in the case of Parania Mykycej, beneficiary of H. R. 
4235 85th Congress, introduced by Mr. Garmatz on January 31, 1957. 

A report dated June 7, 1957, has been received from the consulate 
general at Munich, Germany, stating that Mrs. Mykycej has been 
found to be ineligible for a visa under section 212 (a) (6) of the Immi- 
gration and Nationality Act as a person afflicted with tuberculosis, 

The report states that if the proposed legislation should be enacted 
on behalf of Mrs. Mykycej there is no reason to believe that she 
would not be eligible to receive a visa. 

Sincerely yours, 
Roiuanp WEtca, 
Director, Visa Office. 


Mr. Garmatz, the author of H. R. 4235, appeared before a subcom- 
mittee of the Committee on the Judiciary and testified in support of 
his bill, as follows: 


Mrs. Parania Mykycej, age 49, a widow of Munich- 
Moosach, Sechamerstr 7, Bar. 102.3, Germany, of Ukrainian 
origin and of Polish nationality, registered with the Consul 
General of the United States on October 1, 1948, and was 
assigned No. 02287 under the Polish immigration quotas. 

Mrs. Mykycej is the daughter of Mrs. Wasylyna Tymiuk, 
an alien, admitted for permanent residence and who resides at 
508 South Wolfe Street, Baltimore, Md. She is the sister of 
Wasyl Tymiuk, now known as William Tymiuk, of 2504 
Foster Avenue, Baltimore, Md., who has become a natural- 
ized citizen; and a sister of Dmytro Tymiuk of 508 South 
Wolfe Street, Baltimore, Md.; and the cousin of Michael 
Tymiuk of 526 South Belnord Avenue, Baltimore, Md., who is 
also a naturalized citizen. All immediate members of the 
family reside in Baltimore and are gainfully employed there. 
Mrs. Mykycej is the remaining member of the family who 
has not been favored with admission to the United States. 
She has been denied admission solely on the grounds of a 
finding of a tubercular condition by the United States Public 
Health Service in Germany. In this connection, there has 
been presented the medical report of Dr. K. Lydtin, director 
of the Tuberculosis Hospital, Munich-Harlaching, Germany, 
dated August 16, 1956, which states that in his opinion, the 
condition is not tubercular, but one of a congenital cystic 
lung. In any event, we may properly rely upon the findings 











IN BEHALF OF CERTAIN ALIENS 


of the United States Public Health Service as to the existence 
of a tubercular condition, and in this connection, and as evi- 
denced by correspondence previously made available to the 
subcommittee, the Deborah Tuberculosis Sanatorium aid 
Hospital, has guaranteed the admission and treatment of 
Mrs. Mykycej, without charge or expense, immediately upon 
the admission of Mrs. Mykycej to the United States. 

1 am informed that Deborah Tuberculosis Sanatorium 
and Hospital, a private institution, dedicated to the treat- 
ment of all diseases of the chest, including heart and cancer, of 
Browns Mills-In-The Pines, N. J., is a fine hospital recognized 
by the United States Public Health Service for its service 
in the tubercular field. 

Former Senator James H. Duff of Pennsylvania has said 
of Deborah: “Deborah Sanatorium is an example of the 
greatness of our country whose people reach out a helping 
hand to those who cannot help themselves. We were founded 
upon the principles of kindliness, and our strength lies in 
the goodness of the common man.” 

Gov. Robert H. Meyner of New Jersey has said, ‘“The 
dramatic results achieved in both the control and cure of 
tuberculosis is attributable in large measure to the work of 

organizations such as the Deborah Tuberculosis Society. 
Devotion of the goal of restoring individuals to good health 
and to lives of usefulness constitutes one of the highest aims 
of our democracy.” 

The recent developments in the cure and control of tuber- 
culosis is reflected in my State in the progressive curtailment 
and abandonment of extensive facilities of the Victor Cullen 
Sanatorium. It is obvious to all that tuberculosis is not the 
dreaded disease that it used to be, and that thousands of 

ersons who were formerly given up to death or prolonged 
Sacnllaiagsion are leading normal lives in gainful employ- 
ment. The Deborah Sanatorium is committed to the 
hospitalization and treatment of Mrs. Mykycej until cured, 
without any qualification whatsoever. 

The relatives of Mrs. Mykycej, residing in Baltimore, Md., 
are able to assure that she will not become a public charge, 
and appropriate bond and undertaking have been submitted 
to the consul general of the United States at Munich, to- 
gether with evidence of financial status of her brother, 
William Tymiuk, and his wife. As of June 21, 1957, Mr. 
William ‘T'ymiuk had on deposit savings of $6, 000 with 
Loyola Federal Savings & Loan Association. William 
Tymiuk is employed by American Can Co. at Baltimore, 
Md. His earnings in 1956 amounted to $3,917.60, and his 
wife is employed by Dixon & Bartlett Co. of Baltimore, and 
her earnings amounted to $2,738.44. All of the above in- 
formation, together with letter of guaranty, in quadruplicate, 
from Deborah Tuberculosis Sanatorium and Hospital, was 
furnished to the American consulate general at Munich in 
June of 1957. 

The chairman of the Committee on the Judiciary, Mr. 
Francis E. Walter, communicated with me on July 18, 1957, 
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and advised that my bill, H. R. 4235, had been placed on the 
docket for consideration by the subcommittee, but that he 
was hopeful that the enactment of H. R. 8123, or similar 
public legislation eliminated the necessity for action on H. R. 
4235. H.R. 5235 was not further considered, and ultimately 
H. R. 8123 became Public Law 85-316, effective September 
11, 1957. Section 6 of Public Law 85-316 provides: 

“Notwithstanding the provisions of section 212 (a) (6) of 
the Immigration and Nationality Act as far as they relate to 
aliens afflicted with tuberculosis, any alien who (a) is the 
spouse or child, including the unmarried adopted child of a 
United States citizen, or of an alien lawfully admitted for 

ermanent residence, or (b) has a son or daughter who is a 

Jnited States citizen or an alien lawfully admitted for per- 
manent residence, shall, if otherwise admissible, be issued @ 
visa and admitted to the United States for permanent resi- 
dence, in accordance with such terms, conditions, and con- 
trols, if any, including the giving of a bond, as the Attorney 
General, in his discretion, after consultation with the Surgeon 
General of the United States Public Health Service, may by 
regulations prescribe: Provided, That the Attorney General 
shall promptly make a detailed report to the Congress in any 
case in which the provisions of this section are applied; 
Provided further, That no visa shall be issued under the au- 
thority of this section after June 30, 1959.” 

Considered alone, this section would have provided the 
relief sought in my bill, H. R. 4235. However, a closer 
consideration of the Immigration and Nationality Act dis- 
closes that the word “child” as used in section 6 of Public 
Law 85-316 is defined in section 101 (b) (1) of the act as a 

erson less than 21 years of age. Therefore, since Mrs. 

Aykycej is more than 21, the relief contemplated by my bill 
was not in fact provided by Public Law 85-316, and hence 
I now urge favorable consideration of my bill H. R. 4235 at 
this time to the end that one more worthy person be rescued 
from the limbo of displaced persons, and that this family be 
finally united after so many years, and one more hardship 
and aftermath of World War II be relieved in keeping with 
the honor and glory of our country’s traditions, 


H. R. 4546, by Mr. Reuss—Edgars Pedraudze 

The beneficiary of this section is a 54-year-old native and citizen of 
Latvia who resides in Germany. He was refused a visa to enter the 
United States because of an affliction with tuberculosis. As intro- 
duced, H. R. 4546 was designed to waive the excluding provision of 
law in the beneficiary’s behalf and to grant him, and his wife, nonquota 
status. However, in line with the policy of the Committee on the 
Judiciary not to take intending immigrants out of turn on the quota 
waiting lists by the enactment of private bills, the provisions of this 
legislation provide only for the waiver of the provisions of section 
212 (a) (6) of the Immigration and Nationality Act in behalf of the 
beneficiary. 

The pertinent facts in this case are contained in a letter dated May 
31, 1957 from the Commissioner of Immigration and Naturalization 
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to the chairman of the Committee on the Judiciary. That letter and 
accompanying memorandum read as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., May 31, 1957. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatwes, Washington, D. C. 

Dear Mr. CuHatrMan: In response to your request for a report 
relative to the bill (H. R. 4546) for the relief of Bdgare Pedraudze 
and his wife, Alma Pedraudze, there is attached a memorandum of 
information concerning the beneficiaries. This memorandum has 
been prepared from the Immigration and Naturalization Service files 
relating to the beneficiaries by the Milwaukee, Wis., office of this 
Service, which has custody of those files. 

The bill would grant the beneficiaries the status of nonquota immi- 
grants and would waive, for the male beneficiary, the provisions of 
the Immigration and Nationality Act which exclude from admission 
into the United States aliens who are afflicted with tuberculosis in 
any form, or with leprosy, or any dangerous contagious disease, and 
would authorize the beneficiaries’ admission into the United States 
for permanent residence if they are found to be otherwise admissible. 
It further provides that the male beneficiary’s admission be under 
such conditions and controls as the Attorney General, after consulta- 
tion with the Surgeon General of the United States Public Health 
Service, Department of Health, Education, and Welfare, may deem 
necessary to impose. It would also require that a bond be deposited 
to insure that the male beneficiary shall not become a public charge. 
The bill does not specifically limit the exemption granted the male 
beneficiary to grounds for exclusion of which the Department of State 
or the Department of Justice has knowledge prior to the date of 
enactment. 

As quota immigrants the beneficiaries would be chargeable to the 
quota for Latvia. 

Sincerely, 
J. M. Swine, Commissioner; 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE EDGARS PEDRAUDZE 
AND HIS WIFE, ALMA PEDRAUDZE, BENEFICIARIES OF 
H. R. 4546 


Information concerning the case was obtained from Mr. 
August Pedraudze, the male beneficiary’s brother. 

The beneficiaries, Edgars Pedraudze and his wife, Alma 
Pedraudze, natives and citizens of Latvia, were born on 
November 30, 1913, and May 23, 1912, respectively. They 
were married in Germany about 1950. Neither was previ- 
ously married. They have no children and reside at Olden- 
trapper Street No. 58, Bielefeld, Germany. 

The male beneficiary is employed as a truckdriver by the 
British Army in Bielefeld, Germany, and earns about 300 
German marks a month. He attended elementary school 
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for 6 years and technical school for 2 years in Latvia. The 
female beneficiary is not employed. Information concerning 
her education and their assets is not available. The male 
beneficiary’s sister and a brother reside in Latvia. The 
female beneficiary’s father, a lawful resident alien, and 
brother, a United States citizen, reside in the United States. 

The beneficiaries have never been in the United States, 
According to August Pedraudze, the male beneficiary was 
refused an immigrant visa by the American consul at 
Hamburg, Germany, on February 11, 1957, because of a 
lung condition. The committee may desire to request the 
Bureau of Security and Consular Affairs, Department of 
State, to furnish information in this connection. 

Mr. August Pedraudze entered the United States for 
permanent residence at New Orleans, La., on November 15, 
1949. He is married and resides at 1222 North 30th Street, 
Milwaukee, Wis. He is employed as a cheesemaker by the 
Borden Milk Co., Milwaukee, Wis., and earns $400 a month. 
His wife is employed as a practical nurse and earns $250 a 
month. ‘Their assets are valued at about $3,100. Hestated 
that he would post a public-charge bond in behalf of the 
beneficiaries if required. 

Edgars and Alma Pedraudze are also the beneficiaries of 
private bill S. 1277, 85th Congress. 


The Director of the Visa Office, Department of State, submitted 
the following report on this legislation: 


DEPARTMENT OF STATE, 
Washington, April 22, 1957; 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives. 

Dear Mr. Cetter: I refer to your letter of March 4, 1957, request- 
ing a report in the case of Edgars Pedraudze and his wife, Alma 
Pedraudze, beneficiaries of H. R. 4546, 85th Congress, introduced by 
Mr. Reuss on February 6, 1957. 

The files of the Department contain a telegraphic report dated 
December 4, 1956, from the consul general at Hamburg, Germany, 
stating that Mr. Edgars Pedraudze was found to be ineligible for a 
visa under section 212 (a) (6) of the Immigration and Nationality Act 
as a person afflicted with tuberculosis. 

The Department has no knowledge of any factor in the cases of Mr. 
and Mrs. Pedraudze other than the ground mentioned in the case of 
Mr. Pedraudze which would render them ineligible to receive visas 
if the proposed legislation should be enacted on their behalf. 

Sincerely yours, 
Ro.tuaNnp WELCH, 
Director, Visa Office: 


Mr. Reuss, the author of H. R. 4546, appeared before a subcom- 
mittee of the Committee on the Judiciary and testified in support of 
his bill, as follows: 

Mr. Chairman, I appreciate the opportunity to appear 
here on behalf of my bill, H. R. 4546 for the relief of 
Edgars Pedraudze and his wife Alma, 
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Mr. Edgars Pedraudze is the brother of August Pedraudze 
of 1222 North 30th Street, Milwaukee, Wis. Mrs. Alma 
Pedraudze’s United States-citizen brother, Richard Vilde- 
Plinte lives at 640 West Green Street, Hastings, Mich. 
with their aged father, Karlis Plinte. 

Mr. and Mrs. Edgars Pedraudze applied for a visa under 
the Refugee Relief Act of 1953. They met all of the require- 
ments and had their documents processed to the point 
where they were to take their medical examination. On 
August 24, 1955, Mr. Pedraudze was found to be ineligible 
for a visa under Section 212 (a) (6) of the Immigration and 
Nationality Act of 1952 because he was suffering from pul- 
monary tuberculosis. Mrs. Pedraudze refused to leave 
her husband and so forfeited her opportunity to come to 
the United States. Since that time Mr. Pedraudze has 
been employed as a truckdriver by the British Army in 
Bielefeld, Germany. 

August Pedraudze is anxious to have his brother over here 
and will guarantee that Mr. and Mrs. Edgars Pedraudze will 
not become public charges, and Mr. Alfred P. Bukalders who 
operates a garage and gas station at 57th and Vliet Streets in 
Milwaukee, Wis., is willing to insure Mr. Edgars Pedraudze 
of employment in the type of work Mr. Pedraudze is and has 
been doing the past 8 or 9 years. I submit herewith affi- 
davits to this affect, along with letters from Mrs. Pedraudze’s 
father and brother. 

Further, since the introduction of H. R. 4546, Public Law 
85-316 has been enacted. As you know, there were many 
unused nonquota immigrant visas authorized under the 
Refugee Relief Act of 1953 for Germany. Under section 15 
of Public Law 85-316, some of these visas are still to be used. 
Therefore, if section 212 (a) (6) of the Immigration and 
Nationality Act of 1952 is waived in Mr. Edgars Pedraudze’s 
case, and a visa is authorized for Mr. and Mrs. Pedraudze, 
they would not be “jumping” up the quota nor unrightfully 
displacing anyone else. 

For these reasons it is my considered judgment that 
Mr. and Mrs. Pedraudze should be admitted to this country, 
therefore I respectfully urge that the committee give careful 
consideration of H. R. 4546 and hope it will receive favorable 
action. 


The affidavits and letters referred to in Mr. Reuss’ testimony read 

as follows: 
MuwavkeEe, Wis., January 31, 1958; 
Hon. Henry S. Revss, 
House of Representatives, 
Washington, D. C. 

Dear Sir: Having received your letter of January 28, 1958, re- 
garding your bill on behalf of my brother and his wife, Mr. and Mrs, 

dgars Pedraudze, I hope and pray that your efforts shall be success- 


a and that my brother and his wife are admitted to the United 
tates. 
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My brother is my only close living relative in the free world today, 
and I have not seen him since 1945 in Germany, where he lived in a 
different occupation zone (British), and we had only one brief visit. 

My other brother, Karlis, suffers today, for his beliefs in democracy, 
in a prison in Siberia. 

My sister, Irma, suffered in Siberia and died there in 1949. 

Edgars’ wife’s father, Karlis Plinte, lives in Hastings, Mich., 640 
West Green Street. He is about 70 years old, still works, and would 
like to see his daughter and her husband again before he dies. He has 
saved some money for them. 

I am enclosing the two affidavits but regret that a copy of Mr. 
Budd J. Reich’s sponsoring letter is unavailable. 

I am now studying the language and the Government of the United 
States, and hope that I may then obtain my citizenship. 

I hope sir, that you shall be successful, because you indeed are my 
last hope that I may see my brother and his wife again. 

Yours very truly, 
Aveusts PepRAuDzE, 


Srate or WISCONSIN, 
County of Milwaukee, ss: 


I, Alfred P. Bukalders, residing at 5712 West Vliet Street, Mil- 
waukee, Wis., being duly sworn, depose and say that: 

1. Iam the contractor with Phillips Oil Co. for operation of a service 
station at 5707 West Vliet Street, Milwaukee, Wis., and am solely 
responsible for such service station and the work done there. 

2. In addition to sale of gasoline, oil, and other automobile supplies, 
I have space and tools for and do automobile maintenance and repair 
work. I have more requests for such work than I can handle and I 
desire to have help in the work. 

3. I know that Edgars Pedraudze is a competent automobile me- 
chanic and desire to employ him, and I agree to employ him if he is 
admitted to the United States of America and to pay bien the same 
wages as I now pay others for such work. 

AurreD P. BuKALDERs. 


Subscribed and sworn to before me this 31st day of January, 1958; 


[SEAL] Rose L. Miter, 
Notary Public, Milwaukee County, Wis. 


My commission expires September 24, 1961. 





Strate or WISCONSIN, 
County of Milwaukee, ss: 

I, Augusts Pedraudze, residing at 1222 North 30th Street, Mil- 

waukee, Wis., being duly sworn, depose and say that: 

1. I was lawfully admitted to the United States of America for 
ermanent residence on November 15, 1949, at the port of New 
rleans, La., under nonpreference quota section Public Law 794 and 

my alien registration card number is 7337592, and am now preparing 
myself for application for United States citizenship. 

2. I desire and am working toward the end that my brother, 

Edgars Pedraudze, and his wife, Alma Pedraudze, now residing at 


t 
( 
J 


~hst = TD me 
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the British Army post, Beilefeld, Germany, be admitted to the 
United States of America, my brother being now and for the past 10 
years employed as a truckdriver for the British Army. 

3. As a condition for admission of my brother, Edgars Pedraudze, 
and his wife, Alma Pedraudze, I will assume financial responsibility 
for their care as prescribed by the Attorney General according to 
section 213 of the Immigration and Nationality Act, and I will post 
bond to insure that Edgars and Alma Pedraudze will not become 
pean ene of the United States or of any State or municipality 
thereot. 

4. As proof that I am able to assume financial responsibility for the 
care of my brother and his wife, I submit the following: 

(a) Iam employed by the Borden Co., 620 North Eighth Street, 
Milwaukee, Wis., at wages totaling $4,800 for the year 1957 and 
have part-time employment at Armour & Co., where my wages 
were $2,000 during the year 1957. 

(6) My wife is employed at Palmer Nursing Home, 2351 
North Palmer Street, Milwaukee, Wis., where her wages for the 
year 1957 were $3,100. 

(c) I have the following assets readily convertible into cash: 
United States savings bonds, $850; Borden Credit Union; 
savings, $850; First Wisconsin National Bank, savings, $300) 
loan to a relative, which is now being repaid, $350. 

(d) I have Borden Co. group life insurance policy for $5,500 
and my wife holds Lutheran Mutual Life Insurance Co. policy 
for $1,500. 

(e) The personal property, household goods and furnishings 
owned by my wife and myself have a reasonable value of more — 
than $3,000. " 

(f) I am able to furnish living quarters for my brother and his 
wife until such time as they are able to furnish their own. 

5. I attach affidavit by Alfred P. Bukalders concerning his employ- 
ment of my brother. 

Avuecusts PEDRAUDZE. 


Subscribed and sworn to before me this 31st day of January 1958; 


[SEAL] Rose L. Mruuer, 
Notary Public, Milwaukee County, Wis. 


My commission expires September 24, 1961. 


JANUARY 30, 1958; 
Re: Edgars and Alma Pedraudze 
Hon. Henry S. Reuss, 
Congress of the United States, 
House of Representatives, Washington, D. C. 

Dear Sir: Today we received your letter informing us of a hearing to 
be held on behalf of Mr. and Mrs. Pedraudze, my sister and brother- 
in-law, on February 3, 1958. We wish to express our deepest apprecia- 
tion for your concern in this matter. 

I came to this country in 1949. A year later my wife and her two 
children joined me here. In 1951 my father and mother arrived from 
Germany. At that time there was an understanding and belief that 
Mr. and Mrs. Pedraudze will follow them very shortly thereafter, 
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However, years have passed and all attempts failed. They had tried 
desperately to overcome several obstacles in order to join us here 
but for reasons beyond their control have been unsuccessful up ti 
now. 

Our family has been split part since 1944. I did not have the oppor- 
tunity to see my sister until about 1946. Three years later I came to 
this country and have not seen her since. I have one more sister who 
now lives in Australia. My mother passed away about 3% years ago. 
Her greatest wish to see all of her children was not fulfilled. My 
father is an old man, 75 years ot age As he and Mrs. Pedraudze 
have been very close to each other at all times he misses her greatly 
and his only wish is to see her once more before he has to go. 

land my wife both are American citizens now. We have good jobs 
and we enjoy all the privileges all American people do. We love this 
country and are very thankful to God for all that he has given to us. 
Our two children attend our State university and all in all we could 
not wish for anything more we now have. ‘The only sad part is that 
we miss our other siblings and wish we could share with them all the 
good we now have. We feel sorry for them because they still are 
homeless as hundreds of others idling their time away without any 
future, because nobody wants them. Believe me they all are good 
and honest people and very willing to be useful again. Are they to 
blame for everything that has happened for the past 15 years? I do 
not believe so. Let’s not stand by but do something. 

I wish you all the success in our case as well as in your future tasks, 

Very truly yours, 
Ricuarp VILpE. 
ALEKSANDRA VILDE. 


H. R. 907, by Mr. Dixon—Jose Trinidad Maldonado Ortiz 


The beneficiary is a 32-year-old native and citizen of Mexico who 
is the husband of a United States citizen and the father of their six 
United States citizen children. He first entered the United States as 
an agricultural laborer in 1944 on documents obtained by assuming 
the identity of another person. Since that time he has made a number 
of illegal entries which resulted in his being deported on two occasions. 
He was convicted in the United States district court at El Paso, Tex., 
upon his plea of guilty, of unlawfully transporting five aliens within 
the United States in violation of section 114 of title 8, United States 
Code, and for that reason is inadmissible to the United States under 
the provisions of section 212 (a) (31) of the Immigration and Nation- 
ality Act. Without the waiver provided for in this legislation he will 
be unable to return to the United States where his wife and six children 
reside. They have been receiving public assistance since the bene- 
ficiary’s departure to Mexico. 

The pertinent facts in this case are contained in a letter dated 
N en 29, 1956 from the Commissioner of Immigration to the chair- 


man of the Committee on the Judiciary regarding a bill then pending 
for the relief of the same person, That letter and accompanying 
memorandum read as follows: 
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DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., November 29, 1956; 
Hon: Emanvet CE.uer, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington 25, D. C. 

Drar Mr. CHatrman: In response to your request for a report 
relative to the bill (H. R. 11392) for the relief of Jose Trinidad Mal- 
donado Ortiz, there is attached a memorandum of information con- 
cerning the beneficiary. This memorandum has been prepared from 
the Immigration and Naturalization Service files relating to the bene- 
ficiary by the Salt Lake City, Utah, office of this Service, which has 
custody of those files. 

The bill would waive the provisions of the Immigration and Na- 
tionality Act which exclude from admission into the United States 
aliens who have been arrested and deported, consent to reapply not 
having been granted by the Attorney General; and aliens who have 
sought to procure, or have procured a visa or other documentation, 
or seek to enter the United States, by fraud or by willfully misrepre- 
senting a material fact; and would authorize the beneficiary’s admis- 
sion for permanent residence if he is found to be otherwise admissible: 
The bill would also provide that this exemption shall apply only to 
grounds for exclusion of which the Department of State or the Depart- 
ment of Justice has knowledge prior to the enactment of this act. 

The beneficiary is also excludable under paragraph (31) of section 
212 (a) of the Immigration and Nationality Act as an alien who at 
any time shall have, knowingly and for gain, encouraged, induced, 
assisted, abetted, or aided any other alien to enter or to try to enter 
the United States in violation of law. 

Sincerely, 
J. M. Swine, Commissioner; 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES CONCERNING JOSE TRINI- 
DAD MALDONADO ORTIZ, BENEFICIARY OF H. R. 11392 


Information concerning this case was obtained from Mrs. 
Viola Ortiz, the beneficiary’s wife, and from the file relating 
to the beneficiary. 

Jose Trinidad Maldonado-Ortiz, who is usually known as 
Joe T. Ortiz and has also been known as Trinidad Ortiz- 
Galvan and Trinidad J. Ortiz, was born on May 25, 1925, at 
Celaya, Guanajuato, Mexico, and is a citizen of that country. 
He married Viola Romero, a native-born United States citi- 
zen, at Taos, N. Mex., on July 27, 1947. Their 6 children, 
ranging in age from a few months to 8 years, are native-born 
citizens of the United States. The beneficiary’s wife and 
children are residing in Ogden, Utah. 

The beneficiary has had no more than 3 years of schooling. 
He is now allegedly employed in Mexico as a truckdriver. 
His earnings from this employment are not known. He was 
employed in the United States as an engine wiper at the 
Union Pacific Railroad roundhouse, Ogden, Utah. He and 
his wife have a $500 equity in a house and no other assets. 
His father died in Mexico when the beneficiary was 8 years 
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of age and his mother, who has remarried, and 1 brother, still 
live in Mexico. Another brother lives in Ogden, Utah, but is 
under proceedings to be returned to Mexico because of illegal 
entry. 

The beneficiary was admitted to the United States in May, ' 
1944 under contract as an agricultural laborer, which con- 
tract and entry documents he had obtained by fraudulently 
assuming the identity of another person. He returned to 
Mexico the following year. He has made a number of illegal { 
entries into the United States since that time, which resulted 
in his being deported to Mexico on September 24, 1952, and 
July 30, 1953, as well as being permitted to return to Mexico 
voluntarily on other occasions. 

He entered the United States at El Paso, Tex., in May 
1952 by falsely claiming to be a United States citizen. He 
also represented himself to be a native-born citizen of the 
United States in an application for a Federal civil service job 
at Ogden Arsenal, Ogden, Utah. 

On June 26, 1956, the beneficiary was convicted in the 
United States district court, El Paso, Tex., upon his plea of 
guilty, of unlawfully transporting 5 aliens within the 
United States in violation of title 8, section 114, United States 
Code. He had previously arranged for the aliens to enter 
the United States illegally and was apprehended in the act 
of transporting them from the Mexican border to Ogden, 
Utah. He received a suspended sentence of 6 months im- 
prisonment and was fined $500. 

The beneficiary last entered the United States illegally { 
near Calexico, Calif., in August 1954. He was subsequently 
apprehended and permitted to depart voluntarily to Mexico 
on April 1, 1956. An application for permission to reapply 
for admission after deportation was denied on the grounds 
that he was excludable from the United States as an alien 
who has, knowingly and for gain, aided, assisted or abetted 
other aliens to enter the United States in violation of law. 

The beneficiary registered for military service in the 
United States and was classified by his local selective service 
board in class V-A on August 17, 1951. 

The beneficiary’s wife is the interested party in this case. 

She has had no occupational training and her schooling 
terminated after the seventh grade. She has never been 
regularly employed and her full time is occupied in caring 
for her six children. The beneficiary has maintained little 
contact with his family since his departure to Mexico in 
April 1956 and has sent them no money. His wife and 
children heve been receiving public assistance from the 
county department of public welfare since his departure. 
They previously received public assistance from the same 
department from May 1953 to August 1954 while he was 
living in Mexico. 
An additional report from the Commissioner of Immigration and 
Naturalization, dated June 10, 1957, reads as follows: 


Me 
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DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., June 10, 1957. 
Hon. EMAnvet CrELuer, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. Cuatrman: This refers to H. R. 5907, 85th Congress, 
in behalf of Jose Trinidad Maldonado Ortiz, who was also the bene- 
ficiary of H. R. 11392, in the 84th Congress. 

Since submitting our report of November 29, 1956, we have learned 
that the beneficiary entered the United States illegally near San 
Ysidro, Calif., on or about May 11, 1956. On April 19, 1957, he was 
found residing in Saratoga, Wyo., where, since August 19! 56, he has 
been employed as a laborer in a lumber mill. His. earnings ‘amount 
to approximately $60 a week. The beneficiary’s wife and children 
continue to reside in Ogden, Utah, where they are receiving assistance 
from the Weber County Department of Public Welfare in the amount 
of $213 a month. Mr. Maldonado-Ortiz has stated that he has not 
contributed to his family’s support since his entry into the United 
States in May 1956. 

Pursuant to his application for voluntary departure in lieu of 
deportation the beneficiary has been granted until June 20, 1957, to 
effect his departure from the United States. 

Sincerely, 


J. M. Swine, Commissioner. 


The Director of the Visa Office, Department of State, submitted 
the following report on this case. 


DEPARTMENT OF STATE, 
Washington, July 28, 1957. 
Hon. Emanve. CrELier, 
Chairman, Committee on the Judiciary, 
House of Representatives. 

Dear Mr. Cruuer: I refer to your letter of May 31, 1956, requesting 
a report in the case of Jose Trinidad Maldonado Ortiz, beneficiary of 
H. R. 11392, 84th Congress, introduced by Mr. Dixon on May 22, 1956. 

A report dated June 6, 1957, has been received from the Embassy 
at Mexico, D. F., Mexico, furnishing the following information in the 
case: 

“Mr. Maldonado stated in the course of his interview that in 1952 
he was arrested in Las Cruces, Tex., for transporting aliens who had 
entered illegally; that he was tried and sentenced to a $500 fine or 8 
months’ imprisonment, and that he paid the fine. The Embassy does 
not know under what section of the law he was tried and sentenced, 
nor whether this is a felony, thus making him ineligible under section 
212 (a) (9). He was granted voluntary departure and left the United 
States in August 1956, but states he didn’t have enough money, so he 
reentered illegally within a very short time. He was granted volun- 
tary departure again on April 25, 1957, by the District Director of the 
Immigration Service at Denver, Colo., and on May 15, 1957, was 
gente an extension until June 20. He left the United States on 

fay 29, however. His file number is A-10-494-494, 
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Mr. Maldonado has been deported twice, once in 1952 and once in 
1953.” 
Sincerely yours, 
Rowiianp WEtc#H, 
Director, Visa Office: 


Mr. Dixon, the author of H. R. 5907, appeared before a subcom- 
mittee of the Committee on the Judiciary and testified in support of 
bis bill, as follows: 


Mr. Chairman and members of the committee, thank you 
for the opportunity you are giving me today to speak in 
behalf of a Mexican national, Jose Trinidad Maldonado- 
Ortiz. Residents of my congressional district and I are 
anxious to aid him in securing American citizenship in order 
that he might support his wife and seven children, all citizens 
of this country and residents in Ogden, Utah. 

As you gentlemen are no doubt aware, Mr. Ortiz is not in 
a position to seek citizenship through the regular channels. 
He has made illegal entries into this country and also has 
been accused of illegally transporting five other Mexican 
nationals in the United States. I do not wish to divert 
your attention from these facts. I only ask that you do not 
make a decision on my bill without considering other perti- 
nent facts, too. 

Mr. Ortiz, who was born in Celaya, Guanajuato, Mexico, 
32 years ago, first came to the United States in May 1944, as 
an agricultural laborer. He returned to Mexico the follow- 
ing year, and as I mentioned, has come into this country 
illegally at various times since then. 

In 1947 he married a native-born citizen of the United 
States, Miss Viola Romero, in Taos, N. Mex. This couple’s 
7 children, all born in this country, range from 4 months to 
11 years old. 

Since 1951 the Ortiz family has resided in Ogden, Utah. 
They bought a home. They joined a church. Mr. Ortiz 
when he could be with his family, was steadily employed 
and supported them completely. They neither sought nor 
required welfare aid of any kind. 

However, since Mr. Ortiz’ deportation in 1952, the Federal 
Government and the State of Utah have had to be the sole 
supporters of this family. With seven small children Mrs. 
Ortiz is unable to work and will be unable to work for quite 
some time. This means that every month the taxpayers 
must give to the Ortiz family $220 a month which up to the 
present time has amounted to $4,205. 

It is possible for this family to receive the full $220 a month 
for the next 7 years, with some aid going to the minor 
children, the youngest of which is 4 months, for the next 17 
years. Officials in the Welfare Department in Washington 
estimate that the total Government expenditure for this 
family could amount to nearly $50,000. 

This cost to our State and Federal Government seems so 
‘needless and such a great waste of money when Mr. Ortiz is 
anxious to assume this support and even has a job waiting 
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for him in Ogden at the Deseret Industries if he could but 
gain entrance to the United States. 

Mr. Ortiz has also promised to pay back all welfare aid 
received. In a recent letter to me Mr. Ortiz says: 

“T have always liked to work and as long as I can I will 
keep on. And that is what I most desire to be able to stay 
home and support my family and be happy with them with- 
out having to worry that any day I will be picked up by the 
Immigration. I want you to know that you don’t have to 
worry about my family as soon as I get my bill. I will take 
over them and as I said before I will start to pay back the 
assistance they have gotten so that I can say that I have 
brought my family up with my own work and strength. I 
never intended to rob the State of anything for I wouldn’t be 
happy knowing that I owe half of my families lives to the 
State. So you see, Mr. Dixon, all my thoughts have always 
been to be near my family. It’s only of them that I think 
all of the time. So I promise that if you will help me get 
in the States I will see to it that my family never lacks any- 
thing and you won’t have any regrets for having helped us.” 

Typical of the letters I have received from substantial 
citizens who are well acquainted with Mr. Ortiz and anxious 
to have him return to provide for his family are those from 
the president of the Weber County Sugar Beet Growers 
Association, a Union Pacific Railroad official, the stake 

resident of the Latter-Day Saints Church and several of 
Ar. Ortiz’s personal acquaintances. 

His district foreman at the Union Pacific Railroad in 
Ogden, Mr. H. L. Crane, tells me: 

“Mr. Ortiz performed his services in a very satisfactory 
manner while employed by this company. Although there 
are no vacancies at the present time, Mr. Jose Ortiz would 
be considered as a prospective employee, in case he wished 
to return to this company as a new employee.” 

Another employer, the Weber County Sugar Beet Growers 
Association president, Mr. Harold M. Thompson, speaks 
highly of Mr. Ortiz’ work: 

“Mr. Ortiz worked for me in the sugar beets. I found him 
to be an honest, diligent worker. I recommend that every 
effort be expended to permit him to return to the United 
States.” 

From those who knew him more intimately there is the 
statement from Reuben L. Hansen of Ogden who writes me: 

“T have been well acquainted with him for several years. 
He has been in my home with his wife and children. 1 have 
been in hishome. He is an intelligent and frugal man, prac- 
tices the highest type of thrift. He is honest, a good worker, 
noble, generous, kind, a family man and a loving husband and 
father. He was a homeowner and took civic pride in being 
an example to his people.” 

Clyde H. Ramwell, also of Ogden, states: 

“All of my associations which I have had as a friend of 
this family have proven them to be of fine moral character, 
and with Mr. Ortiz being so ambitious and anxious for a 
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satisfactory settlement, I am hoping that the final decision 
will be in his favor.” 

From the head of Mr. Ortiz’ church in Ogden comes this 
statement: 

“He impressed me with his honesty, humility, and his 
desire to strive to do the things which he ought to do. I 
found him to be living the principles of the Gospel and his 
reputation around the community was of the best. I have 
been in his home and found nothing which could be detri- 
mental to him, his family, the church, or the community. In 
short he was, so far as I was concerned, a fine person.” 

I have talked personally with Mrs. Ortiz and questioned 
her about her husband’s work and whether he supported 
them. She reports: 

“He has always been a very good husband to me and a 
very good father. He sees to it that we have everything we 
need. In all the time I have been married to him he has 
always been a good and steady worker.” 

I would like to call your attention to the fact that Mr. 
Ortiz has not supported his family while he has been in 
Mexico since 1952 nor did he send them any money when 
he last entered the country to work in Saratoga, Wyo. It 
is easy to understand why. 

During the time Mr. Ortiz has been in Mexico he has been 
unable to find work and his wife has told me at different 
times that if it had not been for his mother with whom he 
has been living she doesn’t know how he could have lived. 
This inability to find work in Mexico was the reason for his 
going to Wyoming even though he knew a bill was pending 
before Congress in his behalf. 

He wrote me shortly after his voluntary deportation: 

“T couldn’t get any work in Mexico and I was desperate. 
I had to find work to keep on living. So I went back and 
got a job.” 

Mr. Ortiz was making enough money that he could have 
supported his family while he was in Wyoming, but I am 
sure you gentlemen realize that under the circumstances he 
could not notify the welfare department that he was in the 
United States illegally and would now be able to provide for 
his family until Immigration officials caught up with him, 

Both Mr. and Mrs. Ortiz have indicated that they choose 
to live under their present conditions if that is necessary to 
bring up their children in this country. Mrs. Ortiz says: 

“My husband does not want to take us to live in Mexico 
to starve, where it is very hard to make a living. I know 
because I saw with my own eyes and he wants to educate 
the children here in the States since they are citizens so that 
they can make a better life for themselves in the future.” 

When you read in Sunday’s Star that hundreds of Mexican 
parents and their children waited in line all night to enroll 
their youngsters in the first grade of Mexico City’s public 
schools and thousands were turned away you can see why 
Mr. and Mrs. Ortiz feel this way. 
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I would like to point out that Mr. Ortiz has no police 
record in this country nor in Mexico—no record of violation 
except his weakness for making the United States his home 
and a charge by Immigration officials that he once aided and 
abetted aliens in the United States. A statement from the 
Mexican police and the immigration report before you sub- 
stantiates this statement. 

In regard to the charge that he aided and abetted aliens I 
would like to comment about the incident briefly. In 1952 
Mr. Ortiz took his family to visit his mother in Mexico. 
After they reentered the United States without difficulty 
with immigration officials and had gone a short distance 
inside the border, Mr. Ortiz was stopped by five men, in- 
cluding his stepfather, who offered him $40 each to take 
them to Utah. He agreed and was picked up with them in 
his car 35 miles inside the border. His wife’s father, who 
also lives in Ogden, Utah, paid the fine for him, and Mr. 
Ortiz received a 6-months’ suspended sentence. All of the 
men testified at the time that they were not brought across 
the border by Mr. Ortiz nor did he know of their illegal entry. 

I would like to say right here that I do not condone the 
past actions of Mr. Ortiz in entering the country illegally or 
in picking up the aliens whether or not he knew about them. 
However, we must remember that Mr. and Mrs. Ortiz are 
simple people who have had limited opportunities and edu- 
cation and this probably accounts for their present predica- 
ment. 

At any rate I can see no good reason for keeping this man 
separated from his wife and children forever, causing them 
untold grief and heartbreak, not to mention the financial 
burden to Utah and the Federal Government. 

He completely supported his family before his 1952 de- 
ortation. His employers and close acquaintances consider 
iim to be honest, diligent, and a good family man. He hasa 

job waiting on which he could start work tomorrow. There 
is no reason for the State and Federal Government to have 
to pay $50,000 for this family. Gentlemen, I urge your 
immediate approval of this legislation. 


The committee, after consideration of all the facts in each case 
included in the joint resolution, is of the opinion that the joint reso- 
lution (H. J. Res. 528) should be enacted. 


O 
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85TH CONGRESS ' SENATE { Report 
2d Session No. 1443 


EERO JUNO VALKONEN 
Apri 21, 1958.—Ordered to be printed 


Mr. Eastianp, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany 8. 292] 


The Committee on the Judiciary, to which was referred the bill 
(S. 292) for the relief of Eero Juno Valkonen, having considered the 
same, reports favorably thereon without amendment and recommends 
that the bill do pass. 

PURPOSE OF THE BILL 


The purpose of the bill is to grant the status of permanent residence 
in the United States to Eero Juno Valkonen. The bill provides for 
the payment of the required visa fee. No quota charge is provided 
for, inasmuch as the beneficiary is entitled to nonquota status as the 
husband of a United States citizen. 


STATEMENT OF FACTS 


The beneficiary of the bill is a 40-year-old native and citizen of 
Finland who entered the United States at New York, N. Y., on Sep- 
tember 1, 1949, as a student. He married a United States citizen in 
1952 and it later developed that his former wife in Finland didn’t 
divorce him until the following year. Whereupon he remarried his 
American citizen wife and they now have three citizen children. The 
beneficiary is presently employed as an anesthetist at the Fort Atkin- 
son Memorial Hospital in Fort Atkinson, Wis., and it is stated that 
his services are indispensable. 

A letter, with attached memorandum, dated August 28, 1956, to the 
chairman of the Senate Committee on the Judiciary from the Com- 
missioner of Immigration and Naturalization with reference to S. 3973, 
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which was a bill introduced in the 84th Congress for the relief of the 
same individual, reads as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., August 28, 1956. 
Hon. James O. Eastianp, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 

Dear Senator: In response to your request for a report relative to 
the bill (S. 3973) for the relief of Eero Juno Valkonen, there is attached 
a memorandum of information concerning the beneficiary. This 
memorandum has been prepared from the Immigration and Natural- 
ization Service files relating to the beneficiary by the Milwaukee, Wis., 
office of this Service, which has custody of those files. 

The bill would grant the beneficiary permanent residence in the 
United States as of the date of its enactment, upon payment of the 
required visa fee. 

Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE EERO JUNO VALKONEN, 
BENEFICIARY OF §S. 3973 


The beneficiary, Eero Juno Valkonen, also known as John 
White, a native and citizen of Finland, was born on January 
29,1918. He married Liisa Siven in Finland, on August 23, 
1942. One daughter was born of this union. He next mar- 
ried Alberta Weygandt, a United States citizen, at Chicago, 
Ill., on September 13, 1952. His first wife was granted a 
divorce and custody of their child on December 7, 1953. He 
remarried Alberta Weygandt at Fort Atkinson, Wis., on 
December 17, 1954. He resides with his wife and two minor 
children at 315 Garfield Street, Fort Atkinson, Wis. 

The beneficiary is employed as an anesthetist at the Fort 
Atkinson Memorial Hospital, Fort Atkinson, Wis. He re- 
ceived a medical degree from the University of Helsinki, 
Helsinki, Finland, on December 17, 1946, and took a post- 
graduate course in anesthesiology at the University of Chi- 
cago, Chicago, Ill. He earns $975 a month, and has personal 
property valued at $3,000. His parents reside in Finland. 

The beneficiary entered the United States as a student 
at New York, N. Y., on September 1, 1949. He was granted 
a change of status to that of an exchange visitor on Novem- 
ber 6, 1951. Extensions of stay to September 1, 1952, were 
authorized. His application for extension of stay sub- 
mitted on February 19, 1953, was denied because he had 
failed to comply with the conditions of his nonimmigrant 
status. He was granted until March 15, 1953, in which to 
depart voluntarily from the United States. He failed to 
depart and deportation proceedings were instituted on 
January 22, 1954. On May 11, 1955, the special inquiry 
officer ordered that he be deported. His appeal to the 
Board of Immigration Appeals was dismissed. A warrant 
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of deportation was issued on June 7, 1956. 

The beneficiary served as a first lieutenant in the Finnish 
Army from December 1, 1939, to October 10, 1944. He is 
registered under the Universal Military Training and 
Service Act. 

The beneficiary was the defendent in civil suit No. 53 M- 
100076, held at Chicago, IIll., on February 19, 1953. The 
plaintiff alleged that she loaned the beneficiary $753.96, and 
that he refused to repay the loan. The court awarded the 
ompguie $753.96. The Wisconsin Department of Taxation 

as assessed the beneficiary $1,097.02 for income tax due and 
interest for the years 1954 and 1955. The divorce decree 
and judgment of the magistrate’s court, Helsinki, Finland, 
dated January 15, 1954, ordered the beneficiary to pay Liisa 
Marjatta 500,000 markkas for damages, 60,000 markkas for 
court costs, and 25,000 markkas a month for support of his 
minor child. On July 16, 1956, the beneficiary executed an 
affidavit stating that he had not complied with the order of 
the magistrate’s court, Helsinki, Finland; that he still owes 
$150 to the plaintiff of the Chicago, IIl., civil suit; and that 
he has made no payment to the Wisconsin Department of 
Taxation on the taxes due. 


A letter dated March 7, 1957, to the chairman of the Senate Com- 
mittee on the Judiciary from the Commissioner of Immigration and 
Naturalization with reference to the bill reads as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., March 7, 1957, 
Hon. James O. Eastianp, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 

Dear Senator: This refers to the report furnished by this Service 
to the committee on August 28, 1956, relative to Eero Juno Valkonen, 
beneficiary of private bill S. 3973, 84th Congress. Mr. Valkonen is 
also the beneficiary of S. 292, 85th Congress. 

The following additional information has been received concerning 
the beneficiary: 

“Tn an affidavit executed on January 14, 1957, Mr. Valkonen stated 
that he had reduced his previously reported obligations. Income tax 
assessments by the State of Wisconsin for the years 1954 and 1955 
had been paid in full. The judgment in favor of Lois Nikoli had 
been reduced from $753.96 to $76.64. He had entered into an agree- 
ment with his previous wife, residing in Finland, to pay $100 a month 
for the support of a minor child. On January 14, 1957, he paid the 
United States Revenue Service $187.73 covering tax on additional 
income in 1955.” 

Sincerely, 


J. M. Swine, Commissioner. 
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Senator Alexander Wiley, the author of the bill, has submitted 
numerous letters and documents in connection with the case, among 
which are the following: 

SmitH & Rogers, 
ATToRNEYs aT Law, 
Fort Atkinson, Wis., June 20, 1957. 
Re Dr. Erro J. Valkonen. 
Hon. ALEXANDER WILEY, 
Senate Office Building, Washington, D. C. 

Dear Sir: Since receiving your letters in regard to the reopening 
of Dr. Valkonen’s case, we have examined the case thoroughly, and 
have further discussed the matter with the Department of Immigra- 
tion. We are of the opinion that the reopening would be futile inas- 
much as under the laws which regulate this type of case, the Immi- 
gration Department has absolutely no discretion under the facts as 
they exist. Dr. Valkonen was found to be of poor moral character 
because of his failure to straighten out his marital problems in Fin- 
land prior to his marriage in this country. The United States Code 
regulating the Immigration Department states that if a man by his 
acts is guilty of any moral cime such as adultery or bigamy, he is not 
of good moral character, and therefore said department has no power 
to grant him any discretionary relief. Technically, Dr. Valkonen 
was guilty of these crimes, although they have long since been cured 
by his divorce from his Finnish wife and legal marriage to his present 
American wife. 

Under the law governing the Immigration Department, the curing 
of these crimes still leaves them no discretion under the law. At the 
time of our last hearing these crimes had been technically cured and 
he would no longer have been subject to prosecution by any court, 
but according to the Department of Immigration, they nevertheless 
have no discretion. The fact that Dr. Valkonen was in debt at the 
time of our hearings had little or no bearing on the result according 
to the Department itself. Since his debts, to a large extent, have 
been paid, this is the only thing which would have any bearing or 
justification for our reopening the case. 

After discussing the matter with the Department of Immigration 
and studying the law, we feel that this would be of little value as far 
as having their decision reversed. Dr. Valkonen is being deported 
because of his poor moral character under the code. The Department 
agrees with us that he is not of poor moral character as such, but was 
merely mistaken as to the facts concerning his previous marriage; 
nevertheless, they have no discretion under the laws as they now 
exist. 

Under these circumstances we feel that Dr. Valkonen has only one 
chance of remaining in this country with his wife and family, and that 
is by the passage of the bill which you have so kindly introduced on 
Dr. Valkonen’s behalf. 

Dr. Valkonen is not of poor moral character, as the affidavits which 
are on file with the Immigration Department will clearly prove. We 
are faced with this technicality of the law, and apparently there is no 
remedy to it other than through the bill which you have introduced. 
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If, after this explanation of the facts, you are still of the opinion 
for some reason that it would be wise for us to reopen the case, we 
will be more than glad to do so. 

Respectfully, 
Donatp L. Smita. 


Tue Murua. Lire INsurANcE Company or New York, 
Fort Atkinson, Wis., February 28, 1958. 
Re Dr. Eero J. Valkonen, S. 292. 
Hon. ALEXANDER WILEY, 
United States Senator, 
Senate Office Building, Washington, D. C. 

Dear Senator Wixey: Since October of 1953, I have worked 
closely with Dr. Valkonen in the development of his personal life- 
insurance program. I feel with the utmost sincerity that the Doctor 
has earned the right to become a citizen, not only because of the high 
standard he has established for his family’s security through the 
ownership of life insurance, but for his incomparable skill in the 
exercise of his own profession as anesthesiologist at our wonderful 
hospital. 

His importance here was brought out most clearly to me in the 
tragedies that occurred at Appleton last week when several deaths 
occurred through misadministration of drugs. 

As you know, Fort Atkinson has been forced to further expand its 
medical facilities. Dr. Valkonen’s loss here would be a serious set- 
back to our growth. 


It is my firm opinion that to grant him his citizenship is both justi- 
fiable and necessary for him and his fine family and the community 
of Fort Atkinson. 

Yours very truly, 


Gorpon F. Day. 


Fort Arxkrinson, WIs; 
Senator ALEXANDER WILEY, 
Washington, D. C. 

Dear Sir: I would like to thank you for taking an interest in our 
troubles. Although my husband is the one who is seeking nonde- 
portation, our three children and myself are just as involved in the 
outcome. 

He is a good husband and a wonderful father to our children. We 
plan someday, as soon as our problem with the Immigration Depart- 
ment is over, to buy a home and plan for the future as all Americans 
do. He does not drink excessively, swear in front of the children, 
etc. He wants them to grow up as sensible well adjusted adults and 
a credit to their country. We believe the only way to do so is to 
practice what you preach and in spite of our shady past we are trying 
to do just this. 

It would be impossible for me to raise them so well by myself as 
I would have to work in order to support them and not be able to give 
them all of my time as I am doing now. 

I realize fully that you have living proof of our moral crime but it 
was not intentional. We believed that my husband’s first wife had 
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been granted a divorce, months before we were married on September 
13, 1952. They had been separated for a year before he came to 
America and had talked about a divorce. “As soon as we realized 
our mistake we rectified it as best we could by remarrying on Decem- 
ber 17, 1954. 

Because we violated the law without realizing it, I hope we will be 
given a second chance to make up for our mistakes and go on to a good 
life. Yousee I love him very much and would not care to be separated 
from him if it is possible. My children being Americans have a right 
to grow up in this wonderful country of ours and take advantage of 
all the privileges it has to offer them. If my husband is deported back 
to Finland and we go with him, they will miss out on many many 
customs and privileges which we take so much for granted. 

My husband also is needed here in the community as he is the 
only anesthesiologist in town. He needs his citizenship papers in 
order to get his license in anesthesia. I believe with all my heart 
that he will be a good citizen, one our whole country would be proud 
of if given the chance to become one. 

Whatever the outcome, I would like to thank you again for taking 
time in your busy schedule for our problems. 

Very sincerely yours, 
Mrs. (E. J.) ALBERTI VALHONEN, 





AFFIDAVIT 
STATE OF WISCONSIN, 
County of Jefferson, ss: 

Dr. O. H. Hanson, being first duly sworn, states that he has been 
associated with Dr. Eero Valkonen since May 1953. That this affiant 
as chief of surgery in May 1953, was largely responsible for the hiring 
of Dr. Eero Valkonen as an anesthetist at the Fort Atkinson Memorial 
Hospital. 

That since May 1953 this affiant has become very well acquainted 
with Dr. Valionen, both professionally and socially; that during this 
acquaintanceship this affiant has had the greatest respect for Dr. 
Valkonen’s personal integrity and character, and also for his profes- 
sional skill and ability. That this affiant is aware of the high personal 
respect and high esteem that the people of the city of Fort Atkinson 
have for Dr. Valkonen; that affiant further states that Dr. Valkonen 
is not only a respected citizen of this community, but knows of his 
own knowledge that he conducts himself in a manner to conform with 
the highest standards and ethics of his profession. 

That this affiant was a member of the Fort Atkinson Memorial 
Hospital staff prior to 1953 when the hospital did not have the serv- 
ices of an anesthetist and is aware of the dissatisfaction that existed 
during that time because of the lack of services of such a skilled 
technician; that affiant is further aware of the great scarcity that 
exists in the field of anesthetology, and states that he knows of his 
own knowledge the great difficulty that a small community such as 
Fort Atkinson, Wis., has in obtaining the services of such a specialist. 
That since the Fort Atkinson Memorial Hospital was fortunate 
enough in May 1953 to obtain the services of Dr. Eero Valkonen, this 
hospital has been in a position to serve the people in a manner in 
which they had not been served prior to that date. 


> bn ae tot eet 4 oe 
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This affiant further states that Dr. Valkonen is not only a highly 
skilled doctor, but also a person of very high character; that Dr. 
Valkonen is a most devoted and willing family man, and he and 
his wife and two children, are a much respected family in this com- 
munity; that the loss of the services of Dr. Valkonen would not only be 
a great loss to the Fort Atkinson Memorial Hospital, but even a greater 
loss to the people which this hospital serves, which in number is about 
25,000 citizens. 

That this affiant feels that the services of Dr. Valkonen are irre- 
placeable and indispensable in this community. 


Subscribed and sworn to before me this —— day of December A. D. 
1954. 

[SEAL] : 
Notary Public, Jefferson County, Wis. 


My commission expires November 6, 1955. 


AFFIDAVIT OF SHELDON VANCE IN RE EERO VALKONEN 


STATE OF WISCONSIN, 
Jefferson County, ss; 

Sheldon Vance, being first duly sworn, on oath deposes and says 
that he is an attorney at law residing in the city of Fort Atkinson, 
Wis.; that he is the vice president of the board of trustees (which is 
the governing board) of Fort Atkinson Memorial Hospital Association. 
That said association maintains a general hospital listed as a 63-bed 
hospital, in the city of Fort Atkinson, Wis., and that the territory 
served by said hospital covers the cities of Fort Atkinson, Jefferson, 
and Whitewater, and the villages of Cambridge, Palmyra, and 
Milton, and in general the south half of Jefferson County and the 
northern part of Walworth and Rock Counties and a small area in the 
southeastern part of Dane County, Wis. 

That affiant is familiar with Kero Valkonen who is employed as an 
anesthesiologist at said hospital and has been so employed since the 
month of May 1953. That Eero Valkonen is the only full-time 
anesthesiologist at said hospital but that he has an assistant who 
works part time in anesthesia. That the approximate number of 
surgical procedures which take place in said hospital in the period of 
a year is 1300. 

That prior to the time when Valkonen was employed by said 
hospital, the hospital had the services of a full-time nurse-anesthetist 
but that there was a considerable amount of dissatisfaction on the 
part of the dictors who are on the medical staff of said hospital, both 
as to the limitation in types of anesthesia which could be given by the 
said anesthetist and with the general situation in the department. 
That the hospital board, administrator, and medical staff had been 
attempting for the matter of many months to obtain the services 
of a first-class anesthetist or anesthesiologist, prior to the time when 
Valkonen was employed to serve the said hospital. 

That affidavit has discussed the work of Valkonen from time to 
time with the hospital administrator and with various doctors on the 
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staff of said hospital and has been informed that the work Valkonen 
is performing is of very high quality, that he is skilled, well trained, 
and a capable anesthesiologist, and that he is very conscientious in 
the performance of his duties, putting in extra hours when called on 
account of emergencies necessitating his services. 

That during the period of something more than 19 months that he 
has been employed in said hospital Eero Valkonen has made his 
residence in the city of Fort Atkinson, Wis., and that affiant has had 
an opportunity to learn of his standing i in the community and hereby 
states that Eero Valkonen is of good moral character and enjoys a 
very high reputation in the community. 

That in the opinion of your affiant the services of Eero Valkonen 
are indispensible to the Fort Atkinson Memorial Hospital and that it 
would be next to impossible to replace him in his present position, 
chiefly because of the fact there is a great scarcity, in this section of 
the United States, of anesthesiologists and that those who are engaged 
in that field of practice are in great demand and are usually employed 
in large metropolitan centers which have larger hospitals. 

That this affidavit is made for the purpose of filing the same with 
the United States Immigration Department in proceedings relative 
to the said Eero Valkonen. 

SHELDON VANCE. 


Subscribed and sworn to before me this 15th day of December 1954. 


[SEAL] Joun B. Danrorta, 
Notary Public, Jefferson County, Wis. 


My commission expires May 11 1958. 





Rocers & VANCE, 
ATTORNEYs AT Law, 
Fort Atkinson, Wis., March 6, 1958. 
In re Eero Valkonen of Fort Atkinson, Wis. 
Hon. ALEXANDER WILEY, 


Senate Office Building, Washington, D. C. 


Dear Senator Witey: As a member of the board of trustees of 
the Fort Atkinson Memorial Hospital I am vitally interested in seeing 
that everything possible can be done to keep Eero Valkonen with the 
hospital in the capacity of anesthesiologist and I understand that a 
bill relative to this man’s status as an immigrant has been introduced 
in the Congress. I hope you will be willing and able to support the 
passage of this bill. 

I understand Valkonen has had some misunderstanding with the 
immigration authorities as to his status in this country. He has 
been in Fort Atkinson for several years and before that was in Chicago. 
He married a woman who is an American citizen and they have a 
child. Not only would deportation be an extreme personal ‘hardship 
for the Valkonen family but it would create a serious problem in the 
hospital here in Fort Atkinson. Valkonen has been very capable and 
faithful in his work at the hospital and is very highly regarded by the 
members of the medical staff and the board of trustees of the institu- 
tion. A replacement for him would be very hard if not impossible 
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to make, and with a great amount of surgery that has been done and 
the constantly increasing use of our hospital (evidenced by the fact 
that an addition is now under construction) it is a matter of vital 
importance to the community served by our hospital to have an 
efficient anesthesiologist on hand. 
Assuring you that your support of this bill will be sincerely ap- 

preciated and with kind personal regards, 

Yours very truly, 

SHELDON VANCE, 
Vice President, Board of Trustees, Fort Atkinson Memorial 
Hospital, Fort Atkinson, Wis. 


The committee, after consideration of all the facts in the case, is of 
the opinion that the bill (S. 292) should be enacted. 


O 
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85TH CoNGRESS SENATE REpPorT 
2d Session No. 1444 


CAROLINA M. GOMES 
Aprit 21, 1958.—Ordered to be printed 


Mr. Eastianp, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany S. 1782] 


The Committee on the Judiciary, to which was referred the bill 
(S. 1782), for the relief of Carolina M. Gomes, having considered the 
same, reports favorably thereon without amendment and recommends 
that the bill do pass. 

PURPOSE OF 1HE BILL 


The purpose of the bill is to enable a former United States citizen 
to regain her citizenship which was lost under the provision of section 
404 (b) of the Nationality Act of 1940 by prolonged residence abroad. 


STATEMENT OF FACTS 


The beneficiary of the bill is a 55-year-old native and citizen of 
Portugal who presently resides in the Cape Verde Islands, Portugal. 
She has never been in the United States. Her father was naturalized 
a citizen of the United States 2 weeks after her birth, but she did not 
derive citizenship, inasmuch as she did not come to the United States 
during her minority. In 1921 she was married to a United States 
citizen and was divorced 17 years later. By failing to enter the 
United States before October 13, 1946, she lost her United States 
citizenship. The beneficiary has no children; her four United States 
citizen brothers contribute to her support. 

A letter, with attached memorandum, dated December 16, 1955, 
to the chairman of the Committee on the Judiciary of the House of 
Representatives from the Commissioner of Immigration and Natural- 
ization Mm connection with a bill which passed the House of Repre- 
sentatives in the 84th Congress, reads as follows: 
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DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., December 16, 1956. 
Hon. EMANvEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C 

Dear Mr. CuHarrMan: In response to your nail for a report 
relative to the bill (H. R. 7710) for the relief of Carolina M. Gomes 
there is attached a memorandum of information concerning the bene- 
ficiary. ‘This memorandum has been prepared from the Immigration 
and Naturalization Service files relating to the beneficiary by the 
San Francisco, Calif., office of this Service, which has custody of those 
files. 

The bill would provide that the beneficiary be granted nonquota 
immigrant status in the administration of the Immigration and 
Nationality Act and would authorize her admission for permanent 
residence if she is otherwise admissible under that act. 

As a quota immigrant the beneficiary would be chargeable to the 
quota of Portugal. 

Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE CAROLINA M. GOMES, 
BENEFICIARY OF H. R. 7710 


Information concerning the case was obtained from Mr. 
John Manuel Gomes, interested party and brother of the 
beneficiary. 

Carolina M. Gomes, formerly Carolina M. Andrade, a 
native and citizen of Portugal who jas never been in the 
United States, was born on October 22, 1902. Her marriage 
to Joseph Andrade in 1921 was terminated by divorce in 1943. 
No children were born of that marriage. She now resides 
in the Cape Verde Islands, Portugal. A high-school gradu- 
ate, she is not now employed. She has no assets nor income 
of her own. She has four brothers residing in the United 
States, who contribute from $15 to $25 monthly for her 
support. 

John Manuel Gomes, also known as Joao Manuel Gomes, 
a United States citizen, is married and has one child. He 
lives with his family at 5463 H Street in Sacramento, Calif. 
A high-school graduate with 2 years’ training as an automobile 
mechanic, he is employed as a carman’s helper by the 
Southern Pacific Co. at a monthly salary of $300. He 
also serves without pay as a teacher in citizenship classes. 
His assets consist of an equity of $7,000 in a house worth 
$12,000, furniture and personal property valued at $2,200, 
and a bank account of $2,000. 

Manuel J. Gomes, father of the beneficiary, was naturalized 
as a United States citizen before her 21st birthday, but as she 
failed to come to the United States, she could not derive 
United States citizenship from him. 
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In addition, a letter, with attached memorandum, dated Septem- 
ber 4, 1957, to the chairman of the Senate Committee on the Judiciary 
from the Commissioner of Immigration and Naturalization with 
reference to the case reads as follows: 

DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., September 4, 1957. 
Hon. James O. Eastianp, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 

Dear Senator: In response to your request for a report relative 
to the bill (S. 1782) for the relief of Carolina M. Gomes, there is 
attached a memorandum of information concerning the beneficiary. 
This memorandum has been prepared from the Immigration and 
Naturalization Service files relating to the beneficiary by the San 
Francisco, Calif., office of this Service, which has custody of those 
files. 

The bill would provide that the beneficiary, who lost United States 
citizenship by residing continuously for 3 years in the territory of a 
foreigh state of which she was formerly a national or in which the place 
of her birth is situated, may be naturalized by taking prior to 1 year 
after the effective date of the act, before any court referred to in sub- 
section (a) of section 310 of the Immigration and Nationality Act or 
before any diplomatic or consular officer of the United States abroad, 
the oaths prescribed by section 337 of said act. If further provides 
that from and after naturalization the beneficiary would have the same 
citizenship status as that which existed immediately prior to its loss. 

Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE CAROLINA M. GOMES, 
BENEFICIARY OF S. 1782 


Information concerning the case was obtained from 
Mr. John Manuel Gomes, brother of the beneficiary. 

Carolina M. Gomes, formerly Carolina M. Andrade, a 
native and citizen of Portugal, was born on October 22, 1902, 
and is now living in the Cape Verde Islands, Portugal. Her 
father was naturalized as a United States citizen on Novem- 
ber 8, 1902, but inasmuch as the beneficiary failed to come to 
the United States during her minority she did not derive 
United States citizenship through him. She has never resided 
in the United States. 

In 1921, the beneficiary married Joseph Andrade, a 
naturalized citizen of the United States, and derived citizen- 
ship as a result of that marriage. No children were born of 
this marriage. She was divorced from her husband on 
May 17, 1938, and lost her United States citizenship under 
the provisions of section 404 (b) of the Nationality Act of 
1940 by her failure to enter the United States on or before 
October 13, 1946. She is a high-school graduate, is unem- 
ployed, and has no income or assets of her own. She has 
4 brothers residing in the United States who contribute from 
$15 to $25 monthly for her support. 
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John Manuel Gomes, also known as Joao Manuel Gomes, 
derived United States citizenship through the naturalization 
of his father. He is married and has one child. He lives 
with his family at 5463 H Street in Sacramento, Calif. A 
high-school graduate with 2 years training as an automobile 
mechanic, he is employed as a carman’s helper by the South- 
ern Pacific Co. at a monthly salary of $300. He also serves 
without pay as a teacher in citizenship classes. His assets 
consist of an equity of $7,000 in a house valued at $12,000, 
furniture and personal property worth about $2,200, and a 
bank account of $2,000. 

Private bill H. R. 7710, 84th Congress, introduced in her 
behalf, was not enacted. She is also the beneficiary of H. R. 
4473, 85th Congress. 


A letter, with enclosure, dated November 7, 1955, to the chairman 
of the Committee on the Judiciary of the House of Representatives 
from the Director of the Visa Office, United States Department of 
State, with reference to H. R. 7710 of the 84th Congress reads as 
follows: 

DEPARTMENT OF STATE, 
Washington, November 7, 1956. 
The Honorable EManvet CELLeEr, 
Chairman, Committee on the Judiciary, 
House of Representatives. 

Dear Mr. Cetuer: Reference is made to your letter of August 25, 
1955, and its enclosures, wherein you requested a report of the facts 
in the case of Carolina M. Gomes, beneficiary of H. R. 7710, 84th 
Congress, 1st session. 

There are enclosed two copies of a self-explanatory communication 
dated October 20, 1955, from the American Embassy at Lisbon, 
Portugal. 

At the present time there is no information in the Department’s 
files from which it could be ascertained whether or not the alien would 
be eligible in all respects to receive a visa. 

Sincerely yours, 
Roututanp WeEtc3H, 
Director, Visa Office. 


Enclosure from the American Embassy at Lisbon, Portugal, October 
20, 1955. 
OPERATIONS MEMORANDUM 


OcrosperR 20, 1955. 
To: Department of State. 
From: American Embassy, Lisbon, Portugal. 
Subject: Visas: Immigrant case of Carolina M. Gomes. 
Reference: Department’s OMV No. 30 of October 14, 1955 
(150 Gomes, Carolina M.) and enclosures. 


The records show that approved visa petition No. VP13- 
2830 was received by the Embassy on March 2, 1953, and 
that on the basis of that petition the name of Carolina M. 
Gomes was entered on the waiting list of intending fourth 
preference immigrants under the Cape Verde Islands sub- 
quota of the Portuguese quota. She was accorded priority 


Ths rr THe oO est OOOO OO ~~ Se | “_— -~, 


@ 


Reo 





CAROLINA M. GOMES 


in the waiting list of that class of immigrants as of January 
19, 1953, the date on which the petition appears to have been 
approved by the district director of the Immigration and 
Naturalization Service at San Francisco, Calif. The actual 
date on which the petition was filed with that district direc- 
tor was not given in the document. It did show, however, 
that it had been executed on January 16, 1953, which was 
only 3 days before the date of its approval. 

As the Department is aware, there has been so active a de- 
mand for immigrant visas under the Portuguese quota by 
applicants for whom the Immigration and Nationality Act 
provides first, second, and third preference that no portion of 
that quota and its subquotas has as yet become available for 
the issuance of immigrant visas to applicants in the category 
in which Miss Gomes belongs. Moreover, Miss Gomes is 
preceded on the waiting list maintained by the Embassy by 
several thousand other intending fourth preference and non- 
preference immigrants whose cases will have to be accorded 
prior consideration whenever any portion of the Portuguese 
quota and its subquotas do become available for those two 
classes of intending immigrants. 

Because of that situation it would seem apparent that an 
indeterminate number of years will elapse before Miss Gomes’ 
turn on the waiting list 1s reached and the necessary quota 
number is likely to become available for her. 


A letter dated January 8, 1958, to the chairman of the Senate 
Committee on the Judiciary from the Assistant Secretary of State 
reads as follows: 

JANvUARY 8, 1958. 
Re S. 1782, for the relief of Carolina M. Gomes. 
Hon. James O. EastLanp, 
Chairman, Committee on the Judiciary, 
United States Senate. 


Dear Senator Eastianp: The Department refers to your letter 
of December 27, 1957, requesting a report on S. 1782, for the relief of 
Carolina M. Gomes and to our reply of December 30, 1957. 

The files of the Passport Office show that Carolina Manuel Gomes 
(formerly Mrs. Andrade) was born at Brava, Cape Verde Islands, 
Portugal, on October 22, 1902, of an alien father who was naturalized 
as a United States citizen subsequent to her birth. She married a 
United States citizen in 1921, and thereby acquired United States 
citizenship. She did not acquire United States citizenship through 
— father’s naturalization, as she has never resided in the United 
states. 

Mrs. Andrade was divorced from her husband in 1938, in Portugal. 
She lost United States citizenship under the provisions of section 404 
(b) of the Nationality Act of 1940 by her failure to enter the United 
States on or before October 15, 1946, as provided in that section, as 
amended. 

The Department is not aware of any circumstances which distin- 
guish this case from many others in which naturalized citizens have 
failed to come to the United States in time to prevent the automatic 
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operation of section 404 (b) of the Nationality Act of 1940. The 
Department therefore is unable to recommend enactment of S. 1782. 
Sincerely yours, 
Wiuiram B. Macomser, Jr., 
Assistant Secretary 
(For the Secretary of State). 


Senator Thomas H. Kuchel, the author of the bill, has submitted 
the following information in connection with the case: 


SacRaMENTO, Cauir., February 12, 1958. 
Tuomas H. Kucuet, 
United States Senator, 
Washington, D. C. 

My Dear Senator Kucuet: In connection with the private bill 
S. 1782 which you introduced for the relief of my sister Carolina M. 
Gomes, I would like to add few more details concerning her case. 

My sister was a citizen of the United States of America through 
marriage to United States citizen, in 1922 in Portugal. She first 
learned she lost her citizenship in late 1948. Since year 1938 she 
was needed there caring for her invalid mother who died in October 
1946. During these years she was caring for her mother in her last 
illness, and my said sister Carolina, had no other brother, sister, or 
any other relatives to aid her or assist her, she had no knowledge that 
the laws of the United States provided for loss of her rights as citizen. 

After her mother’s death it was necessary to remain in Portugal to 
administer the probate of her mother’s estate. In 1947 she applied 
for entry to United States as a citizen and when all papers and docu- 
ments were finally completed she learned in late 1948 she had lost her 
rights asa citizen. She tried again in 1952 and has tried since, and her 
great wish is to come and restore her citizenship. 

My sister is very poor and her four brothers, all United States 
citizens, were compelled to send her money so she could live. She had 
no money for legal counsel. She had no knowledge of losing her 
United States citizenship, so we four brothers of the said Carolina M. 
Gomes, plea for favorable consideration of S. 1782 that you intro- 
duced for the relief of our sister, in order that she may join her four 
brothers here in California, to live here permanently as a citizen of this 
country. 

Trust that the Senate Immigration Subcommittee of the Senate 
Judiciary Committee will speed this case and favor the restoration of 
my sister’s citizenship. She never voted or served the Portuguese 
Government, because she always feels that she was an American 
citizen. 

Shall be oe for your reply soon. 

Very truly yours 
Obs airs JosepH M. Gomes. 


The committee, after consideration of all the facts in the case, is 
of the opinion that the bill (S. 1782) should be enacted. 
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85TH CoNnGREsS ! SENATE REpPortT 
2d Session No. 1445 


PEDER STRAND 
Aprit 21, 1958.—Ordered to be printed 


Mr. Eastianp, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany §. 1975] 


The Committee on the Judiciary, to which was referred the bill 
(S. 1975) for the relief of Peder Strand, having considered the same, 
reports favorably thereon without amendment and recommends that 
the bill do pass. 

PURPOSE OF THE BILL 


The purpose of the bill is to enable an alien lawfully admitted to 
the United States for permanent residence on July 10, 1946, to 
petition for naturalization, notwithstanding his intermittent residence 
and physical presence in the United States while in the employ of 
a United States corporation engaged in foreign trade and commerce. 


STATEMENT OF FACTS 


The beneficiary of the bill is a 47-year-old native and citizen of 
Norway, who was admitted to the United States for permanent 
residence on July 10, 1946, at New York, N. Y. He is employed by 
a subsidiary of the Standard Oil Co. as a master mariner on a ship 
under the registry of the Republic of Panama with its home port in 
Habana, Cuba. His wife, also a lawfully resident alien of the United 
States, resides in Morristown, N. J., with their two United States 
citizen children. 

A letter, with attached memorandum, dated June 27, 1957, to the 
chairman of the Senate Committee on the Judiciary from the Com- 
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missioner of Immigration and Naturalization with reference to the 
bill reads as follows: 
DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., June 27, 1957. 
Hon. James O. Eastianp, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 

Dear Senator: In response to your request for a report relative 
to the bill (S. 1975) for the relief of Peder Strand, there is attached a 
memorandum of information concerning the beneficiary. This memo- 
randum has been prepared from the Immigration and Naturalization 
Service files relating to the beneficiary by the Newark, N. J., office of 
this Service, which has custody of those files. 

The bill provides that the beneficiary shall be held to meet the re- 
quirement of physical presence in the United States for one-half of 
the 5-year period immediately preceding the date of filing a petition 
for naturalization provided that he file such a petition not later than 
1 year following the date of the enactment of this act. 

Sincerely, 
J. M. Swine, Commissioner, 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE PEDER STRAND, BENE- 
FICIARY OF S. 1975 


The beneficiary, Peder Strand, a native and citizen of 
Norway, was born on June 30, 1910, in Bergen. On July 1, 
1939, he married Sigrid Nilsen, a citizen vi Norway, in 
Bergen. Two children were born of this marriage, in 
Morristown, N. J., and reside with their mother, a lawful 

ermanent resident, at 2 Longview Terrace, Morristown, 
N. J. The alien is a master mariner employed by a sub- 
sidiary of the Standard Oil Co., the Esso Standard Oil, S. A., 
as master of the motortanker Esso Guatemala. The ship of 
which he is the master is under the registry of the Republic 
of Panama and its home port is Habana, Cuba. His employ- 
ment requires him to be physically absent from the United 
States a major portion of the time, except for a brief period 
of 1 month leave, annually, which he spends in the United 
States with his family. He has been employed in excess of 10 
years with the Standard Oil Co., and as long as his present 
type of employment continues he will be unable to satisfy the 
physical presence requirements of the act. Since his admis- 
sion for permanent residence on July 10, 1946, the beneficiary 
has not been absent from the United States for a single 
continuous period of 1 year. 

The beneficiary earns approximately $7,200 annually. 
His assets consist of his house and personal property valued 
at approximately $20,000. His mother, 4 sisters, and 3 
brothers are citizens and residents of Norway. His father 
is deceased. 

Private bill H. R. 5155, introduced on March 22, 1955 in 
behalf of the beneficiary, was not enacted. The beneficiary 
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of this bill is also the beneficiary of H. R. 2646, 85th Con- 
gress, Ist session. 

In addition, the following information was contained in House 
Report No. 2345 with reference to H. R. 5155 which was a bill passed 
by the House of Representatives in the 84th Congress for the relief of 
the same individual: 

DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., June 16, 1955. 
Hon. EMANvEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. CHAIRMAN: In response to your request for a report 
relative to the bill (H. R. 5155) for the relief of Peder Strand, there 
is attached a memorandum of information prepared from the Immi- 
gration and Naturalization Service files relating to the beneficiary 
by the Newark, N. J., office of this Service, which has custody of 
those files. 

This bill would permit the beneficiary to become naturalized within 
a period of 1 year from the date of its enactment by waiving the re- 
quirements of section 316 (a) of the Immigration and Nationality Act 
relating to physical presence within the United States for certain 
specified periods of time in order to be eligible for naturalization. 
It would also direct that the beneficiary be permitted to take the oaths 
prescribed by section 337 of such act before any court referred to in 
section 310 of that act or before any diplomatic or consular official 
abroad. 

Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE PEDER STRAND, BENE- 
FICIARY OF H. R. 5155 


The beneficiary was born on June 30, 1910, in Bergen, 
Norway. He was admitted to the United States for perma- 
nent residence on July 10, 1946, at New York,N. Y. Heisa 
master mariner employed by a subsidiary of the Standard Oil 
Co., the Esso Standard Oil S. A. , as master of one of their oil 
tankers. The ship of which he is the master is under the 
registry of the Republic of Panama, with its home port being 
Habana, Cuba. As master of this ship he is required to be 
physically absent from the United States a majority of his 
time and is physically present therein for approximately 
2 weeks of each year. He has, therefore, been and, while in 
his same employment, will continue to be unable to satisfy the 
physical presence requirements of section 316 (a) of the 
Immigration and Nationality Act in order to successfully pro- 
secute a petition for naturalization. 

The beneficiary earns approximately $7,200 per year in 
his occupation. His assets consist of his house and personal 
property valued at approximately $20,000. His father is 
deceased and his mother, 4 sisters, and 3 brothers reside in 
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Bergen, Norway. He has no close family relations in the 
United States other than his spouse and two children. 

The beneficiary’s spouse, Sigrid Strand (nee Nilsen), was 
born on October 29, 1917, in Haus, Norway. She is a lawful 
permanent resident alien of the United States. She is a 
housewife and resides at 2 Longview Terrace, Morristown, 
N.J., with the two United States citizen children, Linda and 
Peter, who were born on June 6, 1947, and November 10, 
1950, respectively, in Morristown, N. J. 


The Director of the Passport Office, Department of State, submitted 
a report on this case which is quoted below: 


DEPARTMENT OF STATE, 
Washington, D. C., April 7, 1956, 
Re H. R. 5155, for the relief of Peder Strand. 


Hon. EMANvuEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives. 

Dear Mr. Cetter: This will acknowledge receipt of your letter of 
March 30, 1955, addressed to the Director of the Visa Office in the 
above-entitled bill. 

While the files of the Passport Office contain no information on 
Peder Strand, inasmuch as he is an alien, this Office is aware of the 
problems arising in cases where American citizens are serving on alien 
vessels. This Government has taken the position in such cases 
that protection will not be afforded our citizens while serving on 
vessels of foreign registry and the Supreme Court, in the case Jn re 
Ross (140 U.S. 472), has stated as follows: 

“By such enlistment he becomes an American seaman, one of an 
American crew on board of an American vessel, and as such entitled 
to the protection and benefit of all the laws passed by Congress on 
behalf of American seamen and subject to all their obligations and 
liabilities * * *. He could then insist upon treatment as an American 
seaman and invoke for his protection all the power of the United 
States which could be called into exercise for the protection of seamen 
who were native born. He owes for that time to the country to which 
the ship on which he is serving belongs, a temporary allegiance.” 

It would seem to follow, therefore, that an alien serving on board a 
vessel of foreign registry not only is not residing in the United States 
for the purposes of section 316 (a) of the Immigration and Nationality 
Act, but owes allegiance to and is entitled to receive the protection of 
the foreign state under which his vessel is registered and that if natural- 
ized there will be no change in these conditions so long as his employ- 
ment continues. It is difficult to understand why, under these cir- 
cumstances, the residence requirements prerequisite to naturalization 
should be waived. 

Sincerely yours, 


R. B. Surerey, 
Director, Passport Office. 


Mr. Frelinghuysen, the author of H. R. 5155, appeared before a 
subcommittee of the Committee on the Judiciary and recommended 
the enactment of his bill. In addition, Mr. Frelinghuysen submitted 
the following letters in support of his bill: 
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House or REPRESENTATIVES, 
Washington, D. C., June 12, 1956. 
Re H. R. 5155, for the relief of Peder Strand. 


Hon. EMANUEL CELLER, 
Chairman, Judiciary Committee, 
House of Representatives, Washington, D. C. 

Dear Mr. Cuarrman: Mr. Strand has lived in my hometown for 
10 years and is a reputable citizen of the community. He has paid 
income taxes during this time and his children have all been born 
there. The nature of Mr. Strand’s work prevents him from accruing 
the required amount of continuous physical residence in the United 
States. 

Under the circumstances, I feel strongly that this bill should be 
favorably reported and Mr. Strand enabled to become an American 
citizen. 

With best regards, I remain, 

Sincerely yours, 
Prerer FRELINGUYSEN, Jr., 
Member of Congress. 


Morristown, N. J., December 20, 1954. 
Mr. Peter FRELINGHUYSEN, Jr., 
Congressman, 
Morristown, N. J. 
Dear Str: My name is Peder Strand, born in Bergen, Norway, 
June 30, 1910. My address is 2 Longview Terrace, Morristown, 


N. J. 

On July 10, 1946, my wife and I were legally admitted for perma- 
nent residence. We then bought a house and made our home, where 
we still live, here in Morristown. We have 2 children, 7 and 4 years 
old, both born here in Morristown. I have all these years paid my 
taxes to this town and the Government. 

In October 1946, the same year I was admitted to this country, 
I got my job as a sea captain with Esso Standard Oil, in a tanker 
flying the Panamanian flag. The company whose offices are in 
Habana, Cuba, is an affiliate of Standard Oil Company of New 
Jersey. I have been going to sea nearly 26 years and have been 
with this company since October 1946. My ship sails in Central 
American waters and in the Caribbean, mostly out of Aruba, Nether- 
lands West Indies, and very seldom does it come to the United States 
of America. I, myself, get home once a year when I have my vacation. 

During the last war I sailed as an officer in nine different United 
States Government-owned ships (WSA) operated by various American 
shipping companies. I sailed in most war zones and was torpedoed 
three times. Being that my ship is flying the Panamanian flag I do 
not get credit for residence according to the new immigration law. 
So, on the basis of the time served on American ships, which would 
have been sufficient, I in January of this year applied for my citizen- 
ship on advice from an immigration official in Newark. On December 
15 of this year I was called to meet with witnesses for a hearing only 
to be told that my petition for citizenship was denied. Due to my 
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occupation, the time required is impossible for me to obtain. The law 
requires 30 months’ physical presence out of 5 years. 

Any particulars regarding my services with Esso Standard Oil 
S. A., can be verified by Mr. A. Warner Melvin, Esso Shipping Co., 
115 Broadway, New York 6, N. Y. 

I got to know and like the United States during the war and would 
have applied for citizenship then. My wife, however, was in Norway 
where she was during the whole war, Norway being occupied, and [ 
had to go back to her and then we came over here together and made 
our home here. 

There is no need to tell you how disappointed we are, being sure 
that everything was in order for me to get my citizenship when I 
came home and being called as mentioned for a hearing. I hope 
you are able to help me. 

Sincerely, 
PEDER STRAND. 

Senator Clifford P. Case is the author of the instant bill. 

The committee, after consideration of all the facts in the case, is of 
the opinion that the bill (S. 1975) should be enacted. 
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85TH CoNGRESS SENATE { REporT 
2d Session No. 1446 


MRS. HILDEGARD PORKERT 


Aprit 21, 1958.—Ordered to be printed 


Mr. Eastianp, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany §. 2497] 


The Committee on the Judiciary, to which was referred the bill 
(S. 2497) for the relief of Mrs. Hildegard Porkert, having considered 
the same, reports favorably thereon without amendment and recom- 
mends that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of the bill is to grant the status of permanent residence 
in the United States to Mrs. Hildegard Porkert. The bill provides for 
an appropriate quota deduction and for the payment of the required 
visa fee. 

STATEMENT OF FACTS 


The beneficiary of the bill is a 90-year-old native and citizen of 
Austria, who was admitted to the United States on March 13, 1956, 
as a visitor. She is a widow, and resides with her daughter and son- 
in-law, who is a professor at the Institute for Advanced Studies at 
Princeton. The beneficiary’s daughter is a United States citizen, who 
desires to provide for her mother’s needs during her remaining years. 

A letter, with attached memorandum, dated November 12, 1957, 
to the chairman of the Senate Committee on the Judiciary from the 
Commissioner of Immigration and Naturalization with reference to 
the case, reads as follows: 
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DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., November 12, 1957. 
Hon. James O. Eastuanp, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 

Dear Senator: In response to your request for a report relative 
to the bill (S. 2497) for the relief of Mrs. Hildegard Porkert, there is 
attached a memorandum of information concerning the beneficiary. 
This memorandum has been prepared from the Immigration and 
Naturalization Service file relating to the beneficiary by the N ewark, 
N. J., office of this Service, which has custody of that file. 

The bill would grant the alien permanent residence in the United 
States upon payment of the required visa fee. It would also direct 
that one number be deducted from the appropriate immigration quota. 

The beneficiary is chargeable to the quota for Austria. 

Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILE RE MRS. HILDEGARD 
PORKERT, BENEFICIARY OF §S. 2497 


The beneficiary, Hildegard Porkert, nee Jurczek, a native 
and citizen of Austria, was born on October 26, 1867, in 
Vienna and attended elementary school. She is the widow 
of Jozsef Porkert, who was a citizen of Austria. Five children 
were born of the marriage; Hilda, now 69 years of age, a 
citizen and resident of Austria; Adele Godel, 57 years of age, 
a citizen and resident of the United States; and 3 other 
children who are deceased. The alien resides at 129 Linden 
Lane, Princeton, N. J., with her daughter, Adele, who is her 
sole support. 

The beneficiary was admitted to the United States at New 
York, N. Y., on March 13, 1956, for a temporary period as a 
visitor and received one extension of her temporary stay to 
September 13, 1957. Although she has violated the condi- 
tions of her status by manifesting and intention of remain- 
ing in the United States permanently, deportation proceed- 
ings are not being instituted because of the compassionate 
features involved. 

Mr. Kurt Godel, the beneficiary’s son-in-law, is a pro- 
fessor employed at the Institute for Advanced Studies, 
Princeton, N. J., and earns $18,000 per annum. His assets 
are valued in excess of $25,000. 


Senator H. Alexander Smith, the author of the bill, submitted the 
— statement from the beneficiary’s son-in-law in support of the 
ill: 





MRS. HILDEGARD PORKERT 


STATEMENT OF THE Reasons Wuy Mrs. HI.pEeGarp 
Porxert WuHo ENTERED Tuis Country ON A VISITOR’S 
Visa, SHOULD Be PermitTTep To REMAIN IN THE UNITED 
STATES 


Mrs. Hildegard Porkert is an Austrian citizen, she was 
born in Vienna (Austria) on October 26, 1867. She entered 
the United States from Vienna (Austria) on March 13, 1956, 
for the purpose of visiting her daughter Mrs. Adele Godel 
and her son-in-law Mr. Kurt Godel. In consequence of the 
fact that she had had no proper attendance in Vienna Mrs. 
Porkert, at that time, badly needed rest and good care, 
which she found in our house. She now has grown accus- 
tomed to life in our home and likes it very much here. 
She is getting here all the care and attendance she needs in 
view of her advanced age, and Mrs. Godel is very happy to 
have her mother live with her. On the other hand, Mrs. 
Porkert’s relatives in Austria would only reluctantly take 
her into their house. Returning to Austria, therefore, 
would be a great hardship for Mrs. Porkert. Going abroad 
and applying for an immigrant’s visa there also would be a 
severe hardship for her because of her advanced age and 
because of the long time of waiting that would be required. 
Of course I am willing to take full responsibility for the 
financial support of Mrs. Porkert. 

Princeton, July 15, 1957. 

Kurt Gopet: 


The committee, after consideration of all the facts in the case, is of 
the opinion that the bill (S. 2497) should be enacted. 


O 
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85TH CoNnGREss SENATE | REPORT 
2d Session No. 1447 


LEOBARDO CASTANEDA VARGAS 


Aprit 21, 1958.—Ordered to be printed 


Mr. Eastianp, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany S. 2997] 


The Committee on the Judiciary, to which was referred the bill 
(S. 2997) for the relief of Leobardo Castaneda Vargas, having con- 
sidered the same, reports favorably thereon without amendment 
and recommends that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of the bill is to provide for the cancellation of out- 
standing deportation proceedings in behalf of Leobardo Castaneda 
Vargas, and to provide that he shall not again be subject to deporta- 
tion by reason of the same facts upon which such deportation pro- 
ceedings were commenced. 


STATEMENT OF FACTS 


The beneficiary of the bill is a 49-year-old native and citizen of 
Mexico, who entered the United States on August 6, 1918. On 
December 19, 1931, the beneficiary married a United States citizen 
and the couple has four children, all of whom are citizens of the United 
States. The beneficiary is an itinerant farm and railroad worker. The 
record discloses that the beneficiary has been convicted on three 
occasions of intoxication. In 1940, he was convicted of petit larceny 
and sentenced to 10 days’ confinement. In 1950, he was convicted of 
operating a motor vehicle while intoxicated, and on July 5, 1951, he 
was convicted for the possession of marihuana and sentenced to 
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3 months’ imprisonment. On September 11, 1957, the Pardon Board 
of the State of Nebraska pardoned him for this conviction. The 
beneficiary states that the marihuana actually belonged to a youn 
man who was a guest in his home at the time. The beneficiary 1s ol 
liked by persons in his community, and with enactment of the instant 
bill, he will be able to remain in the United States with his family. 

A letter, with attached memorandum, dated March 17, 1958, to the 
chairman of the Senate Committee on the Judiciary from the Com- 
missioner of Immigration and Naturalization with reference to the 
case, reads as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., March 17, 1958. 
Hon. James O. Eastuanp, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 

Dear Senator: In response to your request for a report relative 
to the bill (S. 2997) for the relief of Leobardo Castaneda Vargas, there 
is attached a memorandum of information concerning the beneficiary. 
This memorandum has been prepared from the Immigration and 
Naturalization Service files relating to the beneficiary by the Omaha, 
Nebr., office of this Service, which has custody of those files. 

The beneficiary has been found subject to deportation under section 
241 (a) (11) of the Immigration and Nationality Act on the ground 
of conviction of the offense of possession of marihuana. The bill 
would authorized the Attorney General to cancel the deportation 
proceedings and the beneficiary would not again be subject to depor- 
tation by reason of the same facts upon which such deportation 
proceedings were commenced. 

Sincerely, 
J. M. Swine, Commissioner, 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE LEOBARDO CASTANEDA 
VARGAS, BENEFICIARY OF S. 2997 


The beneficiary, who was born on January 10, 1909, is a 
native and citizen of Mexico. His education consists of the 
equivalent of 6 years of public school in his native country. 
On December 19, 1931, he married Eva Keller, who was born 
at Gering, Nebr. Their four children were born in the 
United States. One son is an airman, first class, in the 
United States Air Force. 

The beneficiary is an itinerant farm and railroad worker. 
Each fall he is employed as a laborer by the Great Western 
Sugar Co., Scottsbluff, Nebr. He is now unemployed, 
receiving a weekly unemployment compensation check in the 
amount of $25. He resides with his wife in Scottsbluff, Nebr. 
They are the owners of a home valued at $3,000, free of 
encumbrances. His parents, 2 brothers, and 5 sisters live 
in the United States. 

He entered the United States on August 6, 1918. On 
December 31, 1930, February 17, 1935, and January 19, 
1946, he was convicted of intoxication and fined $10 for each 





LEOBARDO CASTANEDA VARGAS 


offense. He was convicted of petit larceny and sentenced 
to 10 days’ confinement on February 17, 1940. On March 
9, 1950, he was convicted of operating a motor vehicle while 
intoxicated and fined $100 and $4 costs, with his driver’s 
license suspended for 1 year. He was convicted in the county 
court of Scotts Bluff County, Nebr., for the possession of 
marihuana on July 5, 1951, and was sentenced to 3 months’ 
imprisonment in the county jail. On September 11, 1957, 
the pardon board of the State of Nebraska pardoned him for 
this conviction. 

Deportation proceedings were instituted against the bene- 
ficiary on March 30, 1957, on the charge that he was con- 
victed of a violation of law relating to the illicit possession 
of narcotics drugs, to wit, possession of marihuana. On 
October 29, 1957, he was found deportable on that charge. 
His appeal to the Board of Immigration Appeals was dis- 
missed on February 3, 1958. 


Senator Roman L. Hruska, the author of the bill, submitted the 
following information in support of the bill: 


Unirep States SENATE, 
CoMMITTEE ON THE JUDICIARY, 
January 21, 1958. 
Hon. JAMES EASTLAND, 
Chairman, Senate Judiciary Committee. 


Drar Mr. CHatrMan: There is pending before your committee & 
bill, S. 2997, for the relief of Leobardo Castinado Vargas. 

Mr. Vargas has resided in the vicinity of Scottsbluff, Nebr., for 
nearly 30 years. He holds a responsible position for the Great West- 
ern Sugar Co., and enjoys the respect of the citizens in the community. 

In 1951, he was charged and convicted of possession of marijuana. 
He was given a 90-day jail sentence for this offense and subsequently 
was awarded a full pardon by the State of Nebraska. 

Enclosed for the information of the committee are copies of letters 
from several responsible citizens in Scottsbluff attesting to his good 
character. 

Sincerely yours, 
Roman L. Hruska, 
United States Senator, Nebraska. 


Crry or Scorrssiurr, Nesr., January 7, 1958. 
To Whom It May Concern: 

Leobardo Castinado Vargas also known as Howard Castinado has 
lived in Scottsbluff, Nebr., since 1937 and has lived at 1209 East 
Seventh Street, since 1946. He has been employed at the Scottsbluff 
sugar factory for 7 years and is considered a steady, dependable 
employee. 

In checking our files we find no record of any violations committed 
by the above and to our knowledge he is a good citizen. 


Ceci, E. Ruoapes, Chief of Police. 











4 LEOBARDO CASTANEDA VARGAS 


Orrice oF County SHERIFF, 
Scotts Biurr County, 
Gering, Nebr., July 1, 1987. 
To Whom It May Concern: 


Leobardo Castaneda Vargas, also known as Howard Castaneda, has 
lived here in Scotts Bluff County, Nebr., since 1919. He is at this 
time 47 years old and lives in Scottsbluff, Nebr. He has a family 
of 2 boys and 2 girls. He does not have any criminal record here in 
this office since 1951 when he was arrested for possession of narcotics 
(marihuana). 

Howard has worked around here for many people and has been very 
well liked by the people of this community. 

Hoping that you can be of some help to Mr. Castaneda Vargas, I am 

Very sincerely yours, 
Steve Warrick, Sheriff. 


ScorrssLurr, Nesr., July 8, 1957. 
To Whom It May Concern: 


Leobardo Castaneda Vargas, who is known around here as Howard 
Castaneda, has lived in this district a good many years. He has 
raised a family here—2 boys and 2 girls, and his 2 sons are now in 
service. 

In 1951 Castaneda was arrested for having marihuana in his pos- 
session. Since serving time for that charge he has had no trouble 
with the law. 

Castaneda has spent many years working as a laborer on farms in 
this area. At the present time he is working as a laborer for the 
Great Western Sugar Co. He has worked for us periodically for 
several years and during campaign he holds the job of battery foreman. 
We think well of him as an employee and find he is a good, steady, 
reliable worker. 

Castaneda has made his home here all these years and at present is 
facing the possibility of deportation to Mexico. Any assistance which 
can be given him at this time would be well worthwhile. 

Tue Great WestTERN SuGar Co., 
By M. S. Ciement, Manager. 


ScorrssLuFF, Nesr., December 12, 1957. 
Re Leobardo Castaneda Vargas. 


Mr. Raymonp McGrata, 
Attonney at Law, Omaha, Nebr. 

Dear Str: You may recall that I spoke to you briefly at the time 
of the State bar association meeting on the matter of the possibility 
of having Senator Hruska introduce a private bill providing for the 
allowance of Leobardo Castaneda Vargas to remain in the United 
States for the balance of his life. 

This man came to the United States with his parents in 1918, at 
which time he was 9 years of age, and his parents are presently living 
here in Scottsbluff. He is married, the father of 4 children, 2 of whom 
are married and living in this country, while his 2 sons are presently in 
the Armed Forces, the elder in the Air Force and the younger awaiting 
orders for his induction into the Army. 
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He is and has for the past 18 years been employed by the Great 
Western Sugar Co., where he is a battery foreman. He owns his 
home in Scottsbluff and is a regular member of Our Lady of Guadalupe 
Catholic parish in the city. 

He has no criminal record whatever, except the one charge of 

ossession of marihuana to which he pleaded guilty on March 6, 1951. 
tan at the time in the prosecutor’s office, and know that he appeared 
without counsel and entered his plea, in a case which could not have 
been successfully maintained against a plea of not guilty. 

Because of a late change in the immigration laws, this misdemeanor, 
which formerly did not make him subject to deportation, now does so 
make one convicted of the crime subject to deportation. A pardon 
was secured on the matter from the Board of Pardons and Paroles of 
the State of Nebraska, but the law as now amended provides that a 
pardon shall not be effective to stop deportation. 

Under the amended law, the Department of Justice, Bureau of 
Immigration and Naturalization of the Federal Government has 
started proceedings for his deportation, and has entered an order for 
his departure to Mexico, from which an appeal has been taken. The 
appeal was taken for the express purpose of attempting to secure the 
introduction of a private bill, as under the amended Federal statute, 
it is apparent that little or no hope can be held out that the appeal 
would be successful. 

I am enclosing a copy of his full pardon, which was granted after a 

hearing by the board of pardons and which was entered with the 
specific purpose of allowing Mr. Vargas to remain in the United States. 
A full hearing on the matter was held by the board, and a complete 
investigation made by them in this community before the pardon was 
rranted. 
, In the event that the Senator is willing to take action in the intro- 
duction of a private bill for this man, which will allow his continued 
residence in this country, it should stay the appeal, provided that 
notice of that fact were given the Department of Justice. 

I have discussed this matter with District Judge Richard Van- 
Steenberg, whom you probably know, and he states that he would 
be more than willing to recommend that this procedure be taken, and 
if you desire to write him, I am sure that he will approve and recom- 
mend this to the Senator. 

I would definitely appreciate your taking this matter up with Mr. 
Hruska, and will definitely appreciate any help that you could give 
the matter, as I feel that in this particular case, a grave injustice 
would result if this man were deported. His wife and children are 
all citizens, and of course would be loath to leave their homes here, 
and his deportation would be more like banishment to a country 
which he does not remember and where he has no family ties. 

In the event that Mr. Hruska is willing to introduce such a bill, if 
his office would at once communicate that fact to the Department of 
Justice, Bureau of Immigration and Naturalization, such action will 
stay the appeal until the outcome of the private bill is determined. 

neidentally, on the matter of the alleged crime, Mr. Vargas, who is 
known here as Howard Castaneda, has at the time a young man from 
old Mexico visiting at this home, and he states that the marijuana 
belonged to his guest; through some spirit of perhaps gallantry, he 
felt that it was required that he protect this guest while in his home, 
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and rather than involve him, plead guilty to the charge. I place con- 
siderable credence in the word of this man, as he has been for many 
years a good responsible resident, the steady sober and well-behaved 
type of family man. 

I trust you can bring this to the attention of Mr. Hruska without 
delay, as our brief day is December 26, and if notice could be given 
the Department before that date, it may eliminate the necessity of 
filing a brief therein. 

With the very best of the season to you and your family as well as 
to Mr. Hruska, I am 

Yours very truly, 
W. H. Kirwin, Attorney at Law: 


The committee, after consideration of all the facts in the case, is of 
the opinion that the bill (S. 2997) should be enacted. 


O 
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{ REPORT 


851TH CONGRESS I SENATE 
No. 1448 


9d Session 


APOLONIA QUILES QUETGLAS 


Aprit 21, 1958.—Ordered to be printed 


Mr. Eastianp, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. R. 2935] 


The Committee on the Judiciary, to which was referred the bill 
(H. R. 2935) for the relief of Apolonia Quiles Quetglas, having con- 
sidered the same, reports favorably thereon without amendment and 
recommends that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of the bill is to grant the status of permanent residence 
in the United States to Apolonia Quiles Quetglas. The bill provides 
for an appropriate quota deduction and for the payment of the required 
visa fee. 

STATEMENT OF FACTS 


The beneficiary of the bill is a 25-year-old native and citizen of 
Spain, who last entered the United States on September 21, 1949, as a 
student, to attend the Sacred Heart Academy at San Juan, P. R. 
The beneficiary resides with her uncle, who is a United States citizen, 
and her aunt, who is a lawful permanent resident of the United States. 
The beneficiary’s mother, who was a United States citizen, died in 
1933, and her father, a citizen of Spain, died in 1934. Prior to her 
entry into the United States, the beneficiary resided in Spain with 
distant relatives. 

A letter, with attached memorandum, dated September 17, 1956, 
to the chairman of the Committee on the Judiciary of the House of 
Representatives from the Commissioner of Immigration and Natural- 
ization with reference to the case, reads as follows: 
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DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., September 17, 1956. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 


Dear Mr. CuairMan: In response to your request for a report 
relative to the bill (H. R. 10977) for the relief of Apolonia Quiles 
Quetglas, there is attached a memorandum of information concerning 
the beneficiary. This memorandum has been prepared from the 
Immigration and Naturalization Service files relating to the beneficiary 
by the San Juan, P. R., office of this Service, which has custody of 
those files. 

The bill would grant the beneficiary permanent residence in the 
United States, as of the date of her entry on September 21, 1949, 
upon payment of the required visa fee. It also directs that one 
number be deducted from the appropriate immigration quota. 

The bill fails to provide for payment of head tax required by the 
statutory provisions in effect at the time of the beneficiary’s entry. 

The beneficiary is chargeable to the quota for Spain. 

Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE APOLONIA QUILES 
QUETGLAS, BENEFICIARY OF H. R. 10997 


The beneficiary was born on March 13, 1932, in Inca, 
Mallorca, Spain, and is a citizen of that country. She is 
single and resides at 1081 Wilson Street, Santurce, P. R. 

The beneficiary’s father, Antonio Quiles, a citizen of 
Spain, died in that country in 1934. Her mother, Maria 
Antonia Quetglas, was born in Puerto Rico in 1898. She 
died in Spain in 1933. The beneficiary has one brother, 
Antonio Quiles, who resided at Calle Vazquez 163, Monte- 
video, Uruguay. He is 28 years old and is a baker. Prior 
to her entry into the United States, the beneficiary resided 
with distant relatives in Palma de Mallorca, Spain. 

The beneficiary was admitted to the United States on 
September 21, 1949, at New York, N. Y., as a student. 
Extensions of stay in the United States in that status were 
granted her until July 21, 1956. As the beneficiary is no 
longer regarded as residing in the United States in a lawful 
status, steps are being taken looking to the institution of 
deportation proceedings against her. 

The beneficiary is presently residing with her maternal 
uncle, Mr. Rafael Quetglas, a United States citizen, and his 
wife, Esperanza Palau de Quetglas, a citizen of Spain and a 
lawful permanent resident of the United States. Mr. and 
Mrs. Quetglas have no children and have been responsible 
for the beneficiary’s support since her entry into the United 
States. They desire to continue such responsibility. Mr. 
Quetglas is a dry goods merchant at 251 Cruz Street, San 
Juan, P. R. He has assets of $25,000 and an income of 
$6,000 a year. 
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Resident Commissioner A. Ferndés-Isern, the author of the bill; 
submitted the following letter in support of the bill: 


House or REPRESENTATIVES, 
Washington, D. C., July 9, 1957, 
Hon. Francis E. Watrer, 
Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear CoLtLeEaGuE: You may know that I have pending before your 
subcommittee of the House Committee on the Judiciary, H. R. 
2935, for the relief of Apolonia Quiles Quetglas. It is my under- 
standing that the committee has in its files, from the 84th Congress, 
a report from the Department of Justice rendered in 1956, and that 
this report may be used by the subcommittee in connection with its 
current consideration of this bill. 

Miss Quiles was born in Inca, Baleares Province, Spain, on March 
13, 1932, and came to Puerto Rico about 6 years ago with a student’s 
visa, to study at the Sacred Heart Academy at San Juan. She is 
the daughter of Antonio Quiles, a Spaniard, who died on November 8, 
1934. Her mother, Maria Antonia Quetglas, was born in Puerto Rico 
in 1898, and although married to a Spaniard, she retained her United 
States citizenship until her death in 1933. 

Miss Quiles, the beneficiary of my bill, has no relatives in Spain 
and presently lives in Puerto Rico with her uncle and aunt, Mr. and 
Mrs. Rafael Quetglas. It is her desire to become a United States 
citizen and reside permanently in Puerto Rico. 

Miss Quiles’ present address is Avenida de Diego 314, Santurce, 
P. R. Her telephone number is 3-1189. The American consulate at 
which she obtained her visa is the American consulate in Barcelona, 
Spain. 

I should very much appreciate it if it would be possible for your 
subcommittee to take up consideration of this bill before the end of the 
current session, in order that it may be placed before the Senate 
Judiciary Committee before the beginning of the second session. 

My bill is in such form as to grant retroactive residence, but I am 
sure you understand my purpose to assist this young lady, to make it 
possible for her to reside permanently in the United States. 

Sincerely, 
A. Frernés-Isern, 
Resident Commissioner: 


The committee, after consideration of all the facts in the case, is 
of the opinion that the bill (H. R. 2935) should be enacted. 


O 
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85TH Concress |), SENATE Report 
2d Session . No. 1449 


MARIA DITTENBERGER 
Apri 21, 1958.—Ordered to be printed 


Mr. Eastianp, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. R. 8239] 


The Committee on the Judiciary, to which was referred the bill 


(H. R. 8239) for the relief of Maria Dittenberger, having considered 
the same, reports favorably thereon without amendment and recom- 
mends that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of the bill is to enable a native and citizen of Austria 
to enter the United States temporarily for the purpose of marrying 
her fiance, who is a United States citizen veteran. If the proposed 
marriage occurs within 3 months after her entry into the United States, 
the bill provides that her status be adjusted to that of an alien law- 
fully admitted for permanent residence. 


STATEMENT OF FACTS 


The beneficiary of the bill is a 39-year-old native and citizen of 
Austria. She is engaged to marry Ralph Johnson Kiefer, a United 
States citizen and veteran of our Armed Forces. He met the bene- 
ficiary while stationed in Austria. The beneficiary’s fiance is presently 
employed by the Veterans’ Administration as a chauffeur. 

A letter, with attached memorandum, dated November 20, 1957, 
to the chairman of the Committee on the Judiciary of the House of 
Representatives from the Commissioner of Immigration and Natura- 
lization with reference to the case reads as follows: 











> MARIA DITTENBERGER 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., November 20, 1957. 
Hon. EMANvEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. CuHarrMan: In response to your request for a report rel- 
ative to the bill (H. R. 8239) for the relief of Maria Dittenberger, 
there is attached a memorandum of information concerning the 
beneficiary. This memorandum has been prepared from the Immi- 
gration and Naturalization Service files relating to the beneficiary 
by the Philadelphia, Pa., office of this Service, which has custody of 
those files. 

The bill would permit the alien fiance of a citizen to enter the 
United States as a nonimmigrant and would authorize the Attorney 
General to record her entry for permanent residence if the marriage 
takes place within 3 months and, if not, to deport her pursuant to 
law, if she fails to depart when required. 

Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE MARIA DITTENBERGER, 
BENEFICIARY OF H. R. 8239 


Information concerning this case was obtained from Ralph 
Johnson Kiefer, the beneficiary’s fiance. 

The beneficiary, a citizen of Austria, was born on October 
10, 1918, in Austria. She is single and resides in Linz, 
Austria. Her parents, 5 brothers and 2 sisters also reside in 
that country. The beneficiary completed elementary school 
in her native country and is employed as a saleslady in a 
furniture store in Linz, Austria, at a salary of approximately 
$30 weely. Her assets consist of $800 in cash savings. 

Ralpi: Johnson Kiefer, a citizen of the United States, was 
born on October 30, 1919, in Hampton, N.J. He completed 
8 years of schooling and is employed as a chauffeur by the 
Veterans’ Administration hospital, Lyons, N. J., at a salary 
of $4,600 annually. He is single and resides with his mother 
in Easton, Pa. His father resides in the vicinity of Easton, 
Pa. Mr. Kiefer and his mother own their home at 1217 
Wood Avenue, Easton, Pa., which is valued at $7,000, and 
have household furnishings valued at $2,000. In addition, 
he has an automobile valued at $500, cash savings of $100, 
and United States Government bonds valued at $360. 

Mr. Kiefer was inducted into the United States Army on 
March 2, 1943, and served in Iceland. He was honorably 
discharged on October 18, 1945, with the rating of corporal. 
He enlisted in the United States Army in Philadelphia, Pa., 
on June 20, 1950, and served in Austria, where he met the 
beneficiary. He was honorably discharged on May 16, 1953, 
with the rating of corporal. Mr. Kiefer was arrested in 
Ontario, Calif., on April 19, 1948, charged with vagrancy. 
He was convicted and sentenced to pay a fine of $10 or serve 
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5 days in prison. Mr. Kiefer states that his arrest resulted 
from sleeping in a parked automobile and that he served the 
5 days. The records of the Easton, Pa., Police Department 
show that Ralph Johnson Kiefer was arrested on October 11, 
1949, and charged with being a nuisance. He was excused 
and no formal charges were lodged against him. 


The Director of the Visa Office, Department of State, submitted 
the following report on the case dated January 31, 1958, to the 
chairman of the Committee on the Judiciary of the House of Repre- 
sentatives: 

DEPARTMENT OF STATE, 
Washington, January 31, 1958. 
Hon. EManveEt CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives. 


Dear Mr. Cetter: I refer to your letter of June 24, 1957, request- 
ing a report in the case of Maria Dittenberger, beneficiary of H. R. 
8239, 85th Congress, introduced by Mr. Walter on June 18, 1957. 

A report recently received from the American consulate at Salzburg, 
Austria, states that Maria Dittenberger is registered as a prospective 
immigrant under the nonpreference portion of the Austrian quota as 
of September 4, 1956. Since the Austrian quota is presently over- 
subscribed Miss Dittenberger would be required to wait for a consid- 
erable period of time before a quota number could be allotted for the 
issuance of a visa to her. 

Accordingly to presently available information showing completion 
of the necessary investigation and a satisfactory medical examination, 
Miss Dittenberger would appear likely to qualify for a visa if the bill 
is enacted. 

Sincerely yours, 
JosEePH S. HENDERSON, 
Director, Visa Office. 


Congressman Francis E. Walter, the author of the bill, submitted 
the following affidavit in support of the bill: 


SraTEe oF PENNSYLVANIA: 
County of Northampton, ss: 

Personally appeared before me, the subscriber, one of the alderman 
of the aforesaid county, Ralph Johnson Kiefer, who being duly sworn 
according to law does depose and say, that he is now 37 years of age, 
being born on October 30, 1919, at Hampton, Hunterdon County, 
N. J. That he now resides at 1217 Wood Street, Easton, North- 
ampton County, Pa. This affidavit is made for the purpose of bring- 
ing one Maria Dittinberger, now residing at Landstr. 15/III, Linz 
A/D, Austria, over to the United States of America so that your 
affiant and Maria Dittenberger can be married. Your affiant further 
states that he is a former member of the Armed Forces of the United 
States of America, and that he is the holder of two honorable dis- 
charges from the United States Army, serial number being RA33617416 
and first discharge showing the letters RA deleted from serial number. 
First discharge shows entry into service February 23, 1943, at New 
Cumberland, Pa., and discharged October 18, 1945, at Fort Jay, 
N. Y. The second discharge shows enlisted date June 20, 1950, 
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at Philadelphia, Pa., and discharge date being May 16, 1953, at 
Indiantown Gap, Pa. Your affiant is gainfully employed at Veterans’ 
Administration hospital, Lyons, N. J., and that his pay from the said 
hospital is at the rate of $2.23 per hour, and that for 1956 his yearly 
income was (gross) $4,600. Your affiant is coowner with his mother 
on the deed covering the property where he resides, and value of said 
property is valued at $6,000. He is also the owner of 18 Government 
war bonds valued at $25 each upon maturity. He is also physically 
capable of supporting a wife. Affiant, along with his mother, namely, 
Mable E. Kiefer, have a joint savings account to the amount of 
$3,000 in the Northampton National Bank, located in Easton, Pa., 
and he is also the holder of a $1,100 life-insurance policy. 


RaLpH JOHNSON KIEFER. 


Sworn and subscribed to before me this 13th day of June 1957. 


[SEAL] Duptey Y. Scuwas, 
Alderman, Easton, Pa; 


The committee, after consideration of all the facts in the case, is of 
the opinion that the bill (H. R. 8239) should be enacted. 


O 
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Mr. Eastuanp, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. R. 8348] 


The Committee on the Judiciary, to which was referred the bill 
(H. R. 8348) for the relief of Michael Romanoff, having considered 
the same, reports favorably thereon without amendment and recom- 
mends that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of the bill is to grant the status of permanent residence 
in the United States to Michael Romanoff as of December 22, 1932. 
The bill provides for the payment of the required visa fee. No quota 
charge is provided for in the bill, inasmuch as the beneficiary is 
married to a United States citizen and therefore entitled to nonquota 
status in the issuance of a visa. It is not normally the policy of the 
Senate Committee on the Judiciary to recommend the granting of the 
status of permanent residence in the United States as of the date of a 
— entry into the United States. However, the place of the 

eneficiary’s birth has never been definitely established, and the 
beneficiary has consistently maintained birth in the United States. 
He has made numerous attempts to establish United States citizen- 
ship. Therefore, in the instant case, the committee has agreed to 
recommend granting permanent residence to the beneficiary as of 
the date of a prior entry into this country, thereby enabling him to 
petition for United States citizenship without further delay. 
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STATEMENT OF FACTS 


The beneficiary of the bill appears to be between 65 and 68 years of 
age and his place of birth is unknown. In 1922, the beneficiary 
sought admission to the United States as a United States citizen. He 
was excluded and ordered deported, but escaped from custody. 
He was apprehended in 1924, but inability to obtain travel documents 
prevented his deportation. After 1925, the beneficiary’s where- 
abouts became unknown. On April 19, 1932, the beneficiary again 
applied for admission to the United States after arriving as a stow- 
away. He was excluded and deported to France on May 10, 1932. 
Later in the same year, he was apprehended in New York and ordered 
deported, after claiming that he had entered from Canada, although 
evidence was secured that indicated his arrival as a stowaway from 
Europe on December 22, 1932. He was released under bond on 
January 7, 1933, and on May 5, 1933, the case was ordered closed and 
the bond exonerated as a travel document with which to effect his 
deportation was not available. It has been established that the bene- 
ficiary was in the United States as early as 1902 and that he was com- 
mitted to the New York Juvenile Asylum on November 17, 1903, for 
lack of proper guardianship. In 1929, the beneficiary was convicted 
for false pretenses or larceny and in 1933 for illegal entry. In 1952, 
he received a Presidential pardon for the latter offense. Since 1933, 
the beneficiary’s record has been clean. On July 4, 1948, the bene- 
ficiary married a United States citizen and they operate a well-known 
restaurant in Beverly Hills, Calif., from which they derive a sub- 
stantial income. The beneficiary. is highly recommended by nu- 
merous prominent persons. 

A letter, with attached memorandum, dated November 15, 1957, to 
the chairman of the Committee on the Judiciary of the House of 
Representatives from the Commissioner of Immigration and Natural- 
ization with reference to the case, reads as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., November 15, 1957. 
Hon. EMAnvet CELuER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. CHaArirMAN: In response to your request for a report 
relative to the bill (H. R. 8348) for the relief of Michael Romanoff, 
there is attached a memorandum of information concerning the bene- 
ficiary. This memorandum has been prepared from the Immigration 
and Naturalization Service files relating to the beneficiary by the Los 
Angeles, Calif., office of this Service, which has custody of those files. 

The bill would confer United States citizenship upon the beneficiary. 

Sincerely, 


J. W. Swine, Commissioner. 
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MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE MICHAEL ROMANOFF, 
BENEFICIARY OF H. R. 8348 


Michael Romanoff, also known as Harry Gerguson, claims 
to be a citizen of the United States born at New York, N. Y., 
about February 21, 1893. He was married on July 4, 1948, 
to Gloria Lister, a native citizen of the United States. They 
do not have any children. They reside at 708 North Beverly 
Drive, Beverly Hills, Calif. Mr. Romanoff stated that he 
has attended school only a sbort time but he considers him- 
self to have education equal to that of a university graduate, 
having successfully passed the entrance examination to 
Oxford University in England in 1913. The beneficiary and 
his wife are principal owners of Romanoff’s Restaurant in 
Beverly Hills, Calif., from which they derive an annual 
income of about $30,000. Their assets are valued at about 
$350,000 and consist of the restaurant, their home, and 
— property. The only known living relative of the 

eneficiary is a sister, Olga Piore, a naturalized citizen of the 
United States, living in New York, N. Y. 

Records of this Service reflect the beneficiary’s arrival at 
New York, N. Y., as a passenger from Europe on November 
29, 1922, using the name of Harry Gerguson and claiming 
birth in New York, N. Y. He stated that he had been im- 
prisoned in Germany for several years for having killed a man 
inaduel. He was ordered excluded and deported as an alien 
but escaped from custody on December 27, 1922, prior to 
deportation. He was apprehended in New York, N. Y., the 
following year and, following a hearing, was ordered ceported 
on January 5, 1924, as an alien who had admitted or had been 
convicted of a crime involving moral turpitude, as an alien 
likely to become a public charge, and as an alien who had 
arrived by water at a time or place other than as designated 
by immigration officials. A writ of habeas corpus was dis- 
missed by the United States district court in New York, 
N. Y., on February 11, 1924. Deportation was not effected 
as a travel document was not available and on July 14, 1924, 
he was released from custody on his own recognizance. He 
reported periodically until June 1925 when his whereabouts 
became unknown to this Service. 

The beneficiary next applied for admission to the United 
States at New York, N. Y., on April 19, 1932, having arrived 
as a stowaway on the steamship Jle de France. He claimed 
that he had unintentionally departed from this country on 
April 8, 1932, having remained aboard a ship sailing from 
New York when he had gone to see some friends embark. 
He was excluded as a stowaway and deported to France on 
May 10, 1932. 
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Mr. Romanoff was apprehended by this Service in New 
York, N. Y., on December 27, 1932. He claimed to have 
entered from Canada a few days previously, however, evi- 
dence was secured that indicated his arrival as a stowaway 
on the steamship Europa which arrived from Europe on 
December 22, 1932. He was ordered excluded and deported 
on the grounds he had been excluded and deported within 
the preceding year and that he was a stowaway. He was 
released under bond on January 7, 1933, and on May 5, 1933, 
the case was ordered closed and the bond exonerated as a 
travel document with which to effect his deportation was 
not available. 

Investigation conducted by this Service during 1922 and 
1932 at New York, N. Y., identified the beneficiary as the 
subject of the records of the Children’s Aid Society of that 
city. Those records showed that Harry Gerguson, an orphan, 
born in Russia on November 8, 1890, was received from the 
New York Juvenile Asylum on November 7, 1908: where he 
had been committed on November 17, 1903, because of no 
— guardianship. The records of the Society for the 

revention of Cruelty to Children, 2 East 105th Street, 
New York, N. Y., revealed he was brought to that institu- 
tion on November 26, 1902; that his parents were deceased; 
that he and his parents were born in Russia and that he had 
been in the United States for 2 years. 

Jewish Social Service Association in New York, N. Y., 
records of the beneficiary date from 1902 when a probation 
officer requested that he be placed in a private home. 
Another item dated in December 1925 disclosed that the 
beneficiary then sought that agency’s aid. In June 1926 
Mrs. Olga Piore was interviewed, at which time she stated 
that the beneficiary was her brother and that he ran away 
from home in Russia when he was 12 years of age; that in 
about 1923 she saw his picture in newspapers in this country 
and recognized the picture as that of her brother, then 
detained at Ellis Island, and following his release he lived 
at her home for 6 months. 

Mrs. Olga Piore testified before this Service on April 7, 
1944, that she was the beneficiary’s sister and that she had 
arrived in the United States at New York, N. Y., on May 
30, 1917. She testified that her parents had emigrated to 
the United States from Russia in about 1890, leaving her 
and four other children in Russia with their grandmother; 
that she was subsequently informed that a brother was born 
in the United States; that her mother had died and that her 
father had disappeared. She further stated that when the 
beneficiary was about 12 years of age he visited in Russia, 
having been brought there by a friend. 

Records of the Board of Special Inquiry at New York, 
N. Y., relating to the admission of Mrs. Piore on July 1, 
1917, reflect that she then testified that her mother was 
living in Russia and that she had a brother in this country 
who had resided in the United States for about 14 years. 
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The Educational Alliance in New York, N. Y., has 
information that as Harry Gerguzen the beneficiary was 
admitted to the Baron de Hirsch School for Immigrant 
Children in April 1902. His age was listed at that time 
as 12 years. This school was conducted to teach foreign- 
born children sufficient English to enable them to enter 
public school. 

The beneficiary was found to be insane in Liverpool, 
England, on October 25, 1915, following arrest for false 
pretenses. On September 11, 1920, he was sentenced to 6 
months’ imprisonment following conviction of the same 
offense. He also received a suspended sentence for stealing 
a shirt in London, England, on May 10, 1921, and on 
July 11, 1921, was sentenced to 1 month’s imprisonment 
and deportation for making a false statement to an officer. 
Execution of sentence was suspended and the beneficiary 
placed on parole following his plea of guilty to uttering a 
check to defraud in Cuyahoga County, Ohio, on January 23, 
1930. He received a sentence of imprisonment for 90 days 
following conviction of perjury in New York, N. Y., on 
April 5, 1933. 

Congressman Donald L. Jackson, the author of the bill, submitted 
the following memorandum and letters in support of the bill: 


MEMORANDUM RE MicHAEL ROMANOFF 


Michael Romanoff claims that he was born in New York 
City in 1893. An affidavit filed with the State Department 
by his only surviving sister (born in 1885) verifies this claim. 
However, the State Department refuses to issue a passport 
to Romanoff, and the Immigration Service on May 5, 1933, 
ruled as follows: 

“The evidence of record of the Department tends to show 
that the respondent is an alien. There is no proof, however, 
that he was born abroad, neither is there any evidence sup- 
porting the claim that he was born in the United States.” 

Romanoff’s parents and family were born in Russia. His 
parents died when he was very young, and he was brought 
up in an orphanage in New York. In 1912 he went abroad 
and returned in the same year. Thereafter he resided in 
England from 1913 to 1920 and in France from 1920 to 1922. 

In 1930 he again visited France and upon his return here, 
he was deported. He returned to the United States as a 
stowaway in 1932-33 and was convicted for illegal entry. 
In 1952 President Truman granted him a pardon for this 
a (Romanoff consistently claimed American citizen- 
ship.) 

The immigration files reveal that between 1915 and 1921 
Romanoff was arrested on 3 or 4 occasions in England for 
false pretenses or larceny and that he was sentenced for 
terms of 1 month to 6 months for these offenses. The earliest 
offense in 1915 produced a finding that he was insane. He 
was also arrested on 3 occasions in the United States for false 
pretenses or larceny, but only 1 arrest—in Cleveland in 
1929—resulted in a conviction. On that occasion he was 
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fined $200. He states that he paid a hotel with a check and 
that it was not honored because of insufficient funds. 

Since 1933 Romanoff’s record is without blemish. His 
criminal record resulted from his inability to meet financial 
obligations and with the exception of his immigration offense, 
all relate to a period prior to 1929. That Romanoff has 
thoroughly rehabilitated himself goes without saying. He 
bears the highest respect of his community and his present 
reputation is of the finest. Letters attesting to his character 
are attached. 

Romanoff’s predicament is unusual. The Immigration 
and Naturalization Service cannot prove he is an alien, and 
he cannot satisfy the Departments that he is a citizen. It is 
believed that the proposed bill should be enacted to clarify 
his status. 

FEDERAL BurEAU OF INVESTIGATION, 
DEPARTMENT OF JUSTICE, 
Washington, D. C., August 2, 1956. 
Mr. MicHaet RoMANorFr, 
Romanoff’s, Beverly Hills, Calif. 

Dear Mixe: I was very much interested in your desire to seek 
reentry into the United States from Canada in order to legally establish 
your citizenship status. 

I am very glad to state that I have personally known you since 1940 
and to attest that to the extent of my knowledge you are in every 
respect entitled to favorable consideration upon your application. 

If there is anything further I can do to be of assistance to you in 
this matter please do not hesitate to let me know. 

Sincerely yours, 

J. Epcar Hoover. 





Wricut, Wricut, GREEN & WRIGHT, 
Los Angeles, Calif., August 14, 1956. 
To Whom It May Concern: 


This is to certify that I have known Mike Romanoff for over 15 
years. During that period of time I have had many conversations 
with him about political affairs and about the loyalty that a citizen 
owes his country. In every respect I have found Mr. Romanoff to 
be forthright and possessing the characteristics which I believe make 
him a fine American citizen. 

Respectfully, 
Loyp WriGsT. 





TANNENBAUM, STEINBERG & SHEARER, 
Beverly Hills, Calif., August 10, 1956. 
To Whom It May Concern: 

I have known Mr. Michael Romanoff for many years, substantially 
in excess of 5 years. 

In my opinion Mr. Romanoff is honest, reliable, and completely 
trustworthy. It is my belief that he would be a loyal citizen of the 
United States. 

Very truly yours, 


Davip TANNENBAUM. 


— 
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Los ANGELES, Cauir., August 6, 1956. 
To Whom It May Concern: 

I understand that Michael Romanoff is applying for citizenship in 
the United States of America, and requires information from one who 
has known him for more than 5 years immediately last past. I have 
known Mr. Romanoff continuously for more than 10 years immediately 
last past, and have always found him during that time to be an honor- 
able man. He has always been actively interested in governmental 
issues, is a very intelligent man, and I consider he would be a loyal 
citizen of the United States of America. I am glad to recommend 
him. 

Very respectfully, 
Net S. McCarray. 


BurBank, Cauir., August 1, 1956. 
To Whom It May Concern: 

I have known Michael Romanoff for 20 years. His honesty and 
integrity are unquestionable. I have had this proved to me in many 
ways for many years. 

I consider that he would be a completely loyal citizen of the United 
States and that his patriotism toward this country would be strong 
and fine. 

Sincerely, 
Letanp Haywarp. 


State oF CALIFORNIA, 
County of Los Angeles, ss: 

To Whom It May Concern: 

The undersigned, Edward Lasker, being first duly sworn, deposes 
and says: 

That he has known Michael Romanoff since approximately 1943. 

That he has had many dealings with him, both as a customer of his 
business and a stockholder therein and has always found him to be an 
honorable man. 

That he is certain that he would be a loyal citizen of the United 
States. 

Epwarp LASsKER. 
Dated August 1, 1956. 


Subscribed and sworn to before me this 1st day of August 1956. 
[SEAL] L. M. Lronarp, 
Notary Public in and for the County of Los Angeles, State of 
California. 


My commission expires August 26, 1958. 


20TH Century-Fox Fitm Corp., 
Beverly Hills, Calif., June 30, 1956: 
To Whom It May Concern: 
Dear Str: I have been personally acquainted with Michael 
Romanoff for at least 25 years. He has worked for me many times 
as a technical adviser when I was the head of production for Warner 
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Bros., and he was also employed by me after I had formed 20th 
Century-Fox. 

He has not only been an employee and a business associate through- 
out the years but he has been a personal friend. 

He has never been associated with any un-American activities. 
As a matter of fact, whether or not he is a citizen I know of no more 
loyal and patriotic American. His patriotism has never been of the 
calm or middle-of-the-road variety; it has been a forceful and aggres- 
sive patriotism. 

I remember an interesting incident which indicates that Mr. Roman- 
off is also highly regarded by President Eisenhower. When the Presi- 
dent was at Palm Springs I dined with him on several occasions and 
he asked me if there were any friends I would like to bring to his last 
reception. I mentioned Mr. and Mrs. Romanoff and the President 
responded as I knew he would. He knew about Mr. Romanoff and 
wanted to meet him—and did. 

Mr. J. Edgar Hoover has told me on more than one occasion that 
he considers Mr. Romanoff a fine American. I could go on and add 
many names to this list of important people with whom I have dis- 
cussed Mr. Romanoff. This list would include Vice President Richard 
M. Nixon, Senator William Knowland, Mr. Leonard Firestone, etc. 

In conclusion, I would like to say that if Mr. Romanoff becomes a 
citizen of the United States, the United States will gain. 

Sincerely yours, 
Darryt F. Zanuck. 


R. A. Rowan & Co., 
Los Angeles, Calif., July 19, 1956. 
To Whom It May Concern: 

I have known Michael Romanoff for at least 15 years. 

I regard him as a trusted friend and have the highest respect for 
his integrity, and ability. He is a man of high ideals and one who 
always ‘has given his time, money, and effort to worthy causes that 
are in the public interest. 

I know that he would make a fine and loyal citizen of the United 
“tates. 

Yours very truly, 
Grorce D. Rowan. 


BANK oF AMERICA, 
NationaL Trust & Savines AssoctaTION, 
Beverly Hills, Calif., July 18, 1956. 

To Whom It May Concern: 

This is to certify that I have known Mr. Michael Romanoff for the 

ast 20 years, and all of my personal dealings as well as those that he 
fas had with ‘the bank have been entirely satisfactory. 

In my opinion he is honest and reliable, and would make a loyal 
citizen of the United States. 

I am pleased to recommend him for your favorable consideration. 

Very truly yours, 


E. G. Wormuoupt, 
Vice President and Manager. 


The committee, after consideration of all the facts in the case, is of 
the opinion that the bill (H. R. 8348) should be enacted. 


O 
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Mr. Eastianp, from the Committee on the Judiciary, submitted the 
following 


REPORT 


(To accompany S, 1248] 


The Committee on the Judiciary, to which was referred the bill 
(S. 1248) for the relief of Fred G. Clark, having considered the same, 
reports favorably thereon with an amendment and recommends that 
the bill, as amended, do pass. 


AMENDMENT 


In line 6, following ‘1948,”, strike the remainder of the bill and 
substitute in lieu thereof the following: 


and to have met the physical presence and continuous 
residence requirements of section 316 of that Act, notwith- 
standing his temporary periods of absence from the United 
States in the emplovment of the United States Armed Forces: 
Provided, That he file a petition for naturalization not later 
than one year following the date of the enactment of this Act. 


PURPOSE OF THE BILL 


The purpose of the bill, as amended, is to consider the beneficiary to 
have been lawfully admitted to the United States for permanent 
residence as of August 10, 1948, and eligible to file a petition for 
naturalization, notwithstanding his temporary periods of absence 
from the United States while in the employ of the United States 
Armed Forces. The bill provides that he must file his petition not 
later than 1 year following the date of the enactment of the act. The 
bill has been amended in accordance with established precedents. 
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STATEMENT OF FACTS 


The beneficiary of the bill is a 34-year-old native and citizen of 
Canada, who was admitted to the United States for permanent resi- 
dence on September 14, 1956, together with his wife and two children. 
He first entered the United States on August 10, 1948, to attend the 
Civilian Personnel Officers’ School at Kelly Air Force Base in Texas, 
and since that time has made numerous entries. He is presently em- 
ployed in a civilian capacity by the North East Air Command of the 
United States Air Force at Westover Air Force Base, Mass. He has 
been continuously employed by the United States Armed Forces since 
July 1, 1942, and has received the Meritorious Civilian Service Award 
and the Exceptional Civilian Service Award from the Secretary of the 
Air Force for sustained superior performance. Information is to the 
effect that because of his extensive experience and ability, his services 
are invaluable to the United States Air Force. 

A letter, with attached memorandum, dated April 19, 1957, to the 
chairman of the Senate Committee on the Judiciary from the Com- 
missioner of Immigration and Naturalization with reference to the bill 
reads as follows: 

DEPARIMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., April 19, 1957. 
Hon. James O. Eastuanp, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington D. C. 

Drar Senator: In response to your request for a report relative to 
the bill (S. 1248) for the relief of Fred G. Clark, there is attached a 
memorandum of information concerning the beneficiary. This 
memorandum has been prepared from the Immigration and Naturali- 
zation Service files relating to the beneficiary by the Washington, 
D. C., office of this Service which has custody of those files. Accord- 
ing to the records of this Service, the beneficiary’s complete name is 
Frederick George Clark. 

The bill would grant the beneficiary permanent residence in the 
United States as of August 10, 1948, upon payment of the required 
visa fee. It would also direct that one number be deducted from the 
appropriate immigration quota. 

As the beneficiary was admitted to the United States for permanent 
residence on September 14, 1956, it appears that the bill may be in- 
tended to qualify him for immediate naturalization. It is noted, 
however, that under section 316 (a) of the Immigration and National- 
ity Act, a petitioner for naturalization, immediately prior to filing 
his petition, must have resided continuously in the United States for 
5 years after his lawful admission for permanent residence and have 
been physically present therein for periods totaling at least half of 
that time. Therefore, in view of these requirements, the bill would 
not provide the relief apparently intended if enacted as drawn. 

It is also noted that the bill fails to provide for payment of head 
tax required by the statutory provisions in effect on August 10, 1948, 
that the beneficiary is eligible for nonquota status, and that he paid 
the required visa fee in connection with his admission for permanent 
residence on September 14, 1956. 

Sincerely, 


J. M. Swine, Commissioner. 
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MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE FRED G. CLARK, BENE- 
FICIARY OF S. 1248 


The beneficiary, whose complete name is Frederick George 
Clark, was born on December 10, 1923, in St. Johns, New- 
foundland, Canada, and is a citizen of that country. He 
married Enid Gamble, a citizen of Canada, on August 15, 
1945, at Cascumpec, Prince Edward Island, Canada. This 
is their only marriage. Two children, ages 1 and 5, were 
born to them and reside with their parents at 528 Knollwood 
Drive, Falls Church, Va. Mrs. Clark and the children were 
lawfully admitted to the United States for permanent resi- 
dence on September 14, 1956. The beneficiary is_ the 
Director of Civilian Personnel for the North East Air 
Command and he has been detailed since his entry on 
September 14, 1956, to the Department of the Air Force, 
Washington, D.C. He earns $9,300 per annum and realizes 
$140 per month from realty holdings. He has assets in the 
amount of $9,000. He attended 1 year of business school in 
Canada. His parents and one brother reside in Canada. 
One sister is a United States citizen and resides in the United 
States. 

The beneficiary last arrived in the United States on Sep- 
tember 14, 1956, at Philadelphia, Pa., at which time he was 
lawfully admitted for permanent residence. He previously 
entered the United States on August 10, 1948, at Westover 
Field, Mass., as a temporary visitor for business. He was 
destined at that time to Kelly Field, Sen Antonio, Tex., 
where he took a 6 weeks training course in connection with 
his employment by the Department of the Army and the 
Air Force, Pepperrell Air Force Base, St. Johns, Newfound- 
land, Canada. 

In 1953, the beneficiary was given a meritorious civilian 
service award by the commander of the North East Air 
Command and in 1955, he was given the Air Force excep- 
tional civilian service award by the Secretary of the Air 
Force. 

A letter dated February 28, 1958, to the chairman of the Senate 
Committee on the Judiciary from the Assistant Secretary of the Air 
Force reads as follows: 

DepARTMENT OF THE AIR Force, 
OFFICE OF THE SECRETARY, 
Washington, February 28, 1958. 
Hon. James O. EAstruanp, 
Chairman, Committee on the Judiciary, 
Uniied States Senate. 

Dear Mr. CuatrmMan: Reference is made to your request for a 
report from the Department of the Air Force on S$. 1248, 85th Con- 
gress, a bill for the relief of Fred G. Clark. 

The purpose of 8. 1248 is as stated in the bill introduced on February 
18, 1957, an extract of which follows: 

“That, for the purposes of the Immigration and Nationality Act, 
Fred G. Clark shall be held and considered to have been lawfully 
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admitted to the United States for permanent residence as of August 
10, 1948, upon payment of the required visa fee. Upon the granting 
of permanent residence to such alien as provided for in this Act, the 
Secretary of State shall instruct the proper quota-control officer to 
deduct one number from the appropriate quota for the first year that 
such quota is available.”’ 

Mr. Clark, a Canadian national, has been continuously employed 
in the Federal service of the United States since July 1, 1942. He 
began his Government career with this Department in a clerical 
capacity, and by reason of his competence, attention to duty and 
loyalty, was advanced to more responsible civilian personnel and 
administrative duties at the Pepperrell Air Force Base in Newfound- 
land and later within the organization of the Northeast Air Command 
at the same location. During his assignments at the operating staff 
levels, he acquired a thorough background of information and experi- 
ence in the complex statutes, regulations, and policies that govern the 
administration of United States and non-United States citizens in an 
overseas area. During 1948 and 1950, this experience was enhanced 
by his attendance of courses in civilian personnel administration at 
an Air Force school, then situated in San Antonio, Tex. His career 
in Northeast Air Command culminated in his promotion on August 17, 
1952, to the position of Director of Civilian Personnel, in which 
capacity he was responsible for directing the civilian personnel pro- 
gram for all Air Force activities situated within the Province of 
Newfoundland and in Greenland. This assignment is especially 
noteworthy for its indication of his value to the Department of the 
Air Force, since he became the first and only non-United States 
citizen ever to occupy this position at a major command headquarters 
level. 

As indicated above, Mr. Clark was admitted to the United States 
in 1948 for the purpose of participating in our specialized training 
program. Since then, he has visited United States Air Force Head- 
quarters numerous times on official business for the purpose of 
attending conferences of Air Force Directors of Civilian Personnel 
and for other purposes. During his long association with United 
States citizens in Newfoundland and in the United States, he devel- 
oped a sincere appreciation for the American way of life which was 
manifested, in part, by his loyalty to this Department and his devotion 
to duty. 

During 1956, action was initiated to deactivate the Northeast Air 
Command and transfer responsibility for the administration of our 
military bases in Canada and Greenland to two other major command 
headquarters of the Department of the Air Force. In view of the 
many complex and technical civilian personnel problems anticipated 
in connection with the reorganization of the bases, Mr. Clark was 
admitted to the United States and detailed to the Directorate of Civil- 
ian Personnel, Headquarters, USAF, in September 1956 to assist mem- 
bers of the staff to develop policies and instructions pertinent to over- 
seas civilian personnel administration. Mr. Clark’s firsthand infor- 
mation of the local situation in Newfoundland, his knowledge of local 
customs and practices, and his civilian personnel experience were help- 
ful in resolving problems that arose during the transition period and 
in providing practical guidance to the responsible commands. In 
April 1957 he was detailed to Headquarters, 8th Air Force, Westover 
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Air Force Base, Mass., to assist in the implementation of procedures 
and regulations that govern the administration of civilian personnel 
in Canada and Greenland. 

Few civilians in the total Air Force organization have the well- 
rounded combination of operating and staff experience which Mr. 
Clark has acquired during his responsible assignments in Newfound- 
land and in the United States. Few non-United States citizen civilian 
employees of the Air Force have the length of service of Mr. Clark, or 
have become true career employees of this Department. However, 
lack of United States citizenship would preclude Mr. Clark from ever 
becoming a career employee of the Federal service in a technical sense. 
It is proper that Mr. Clark’s outstanding service to the United States 
Government should be recognized and the more valuable service he 
could render by becoming a citizen of the United States be capitalized 
upon. 

Mr. Clark’s character and reputation are impeccable. The personal 
recommendation of Mr. John A. Watts, Director of Civilian Personnel, 
Headquarters, USAF, is supplemented by commendations and recom- 
mendations made concerning Mr. Clark by the several commanding 
generals for whom he worked, as well as other responsible Air Force 
officers who were associated with Mr. Clark over a long period of time 
and who were in position to observe his competence, his loyalty, and 
his sincere efforts to advance the interests of this Department. 

The Department of the Air Force strongly supports S. 1248. 
Passage of the proposed legislation will be beneficial to the Air Force 
inasmuch as it will permit increased flexibility in the assignment of 
Mr. Clark, a civilian employee of the Air Force, to obtain the greatest 
effectiveness in the utilization of his extensive experience and ability. 
There is some doubt as to whether or not the bill as written would 
accomplish the result desired. It is therefore recommended that the 
words “and to have been resident and physically present in the United 
States since that date” be inserted after the words “‘visa fee”’ in line 7 
of the bill. 

The Bureau of the Budget has advised this Department that there 
is no objection to the submission of this report. 

Sincerely yours, 
Davin S. Sirsa, 
Assistant Secretary of the Air Force. 


Senator Sam J. Ervin, Jr., the author of the bill, has submitted the 
following letter in connection with the case which reads in part as 
follows: 


Fautts Cuurca, Va., January 17, 1957. 
Senator Samuet J. Ervin, Jr., 
United States Senate, Washington, D. C. 
Dear Senator Ervin: My name is Fred Clark, a Canadian citi- 
zen, I was referred to your office by your cousin Mrs. Hayes, of Falls 


Church, Va. 
* * * a * * * 


I entered the United States as an immigrant on the 14th of Sep- 
tember 1956, and have been residing at my present address since that 
time. I made several entries on business as an employee of the 
United States Air Force between 1948 and 1956 as itemized on the 
attached listing. 
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I began work with the United States forces, as a civilian, on July 1, 
1942, in Newfoundland, Canada, and have been continuously employed 
with them since that time. I was awarded the Meritorious Civilian 
Service Award and the Exceptional Civilian Service Award by the 
Secretary of the Air Force for sustained superior performance. 

I should like to add that until I talked with Mr. Mesmer and Mr. 
Spain I was not aware that my permanent entry could be adjusted to 
an earlier date through legislative means. 

United States citizenship means a great deal tome. It will be the 
culmination of a long desired objective which I was not in a position 
previously to do very much about. I have worked diligently for the 
United States Air Force and desire to continue to do so, but, as a 
noncitizen it is extremely difficult to continue to serve with them and 
obtain United States citizenship through the normal 5-year waiting 
period. This is caused by noncitizens not being sandtiad employ- 
ment on a permanent basis and because my duty with them may 

require a return overseas which would break the residency period. 
That is why it is urgent that my United States citizenship be obtained 
in the shortest possible time and I humbly seek your assistance. 

I will deeply appreciate it if you can see your way clear to sponsor 
a private bill in my behalf which would accomplish the objective 
stated above. 

I have many friends in the United States Air Force with whom I 
have worked and associated who can verify my long standing desire 
and effort to become a United States citizen. They have told me 
that they would assist me in any way possible to achieve United 
States citizenship. 

If there is anything else I can do to help my cause please let me 
know. 

I cannot thank you enough for your help and interest in this matter. 

Sincerely, 
Frep G. Cuark. 
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1 Port of entry Westover AFB, Springfield, Mass. 
1 Port of entry McGuire AFB, N. J. 


The committee, after consideration of all the facts in the case, is 
of the opinion that the bill (S. 1248), as amended, should be enacted. 


O 
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85TH CONGRESS } SENATE { Report 
2d Session No. 1452 


JOSEPH H. CHOY 
Apri 21, 1958.—Ordered to be printed 


Mr. Easrianp, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany S. 2940] 


The Committee on the Judiciary, to which was referred the bill 
(S. 2940) for the relief of Joseph H. Choy, having considered the same, 


reports favorably thereon with an amendment and recommends that 
the bill, as amended, do pass. 


AMENDMENT 


On line 6, strike the number ‘10’ and insert in lieu thereof the 
9° 
number ‘'5’’, 
PURPOSE OF THE BILL 


The purpose of the bill, as amended, is to grant the status of per- 
manent residence in the United States to Joseph H. Choy as of the 
date on which he was erroneously admitted as a United States citizen. 
The bill provides for an appropriate quota deduction and for the pay- 
ment of the required visa fee. The bill has been amended to correct 
the date of the beneficiary’s entry into the United States. 


STATEMENT OF FACTS 


The beneficiary of the bill is a 26-year-old native and citizen of 
China, who last entered the United States on September 10, 1953, 
when he was readmitted to this country as a United States citizen. 
He first was admitted to the United States on April 5, 1941, as the 
United States citizen son of a man who in turn claimed his citizenship 
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admitted to the United States for permanent residence as of August 
10, 1948, upon payment of the required visa fee. Upon the granting 
of permanent residence to such alien as provided for in this Act, the 
Secretary of State shall instruct the proper quota-control officer to 
deduct one number from the appropriate quota for the first year that 
such quota is available.” 

Mr. Clark, a Canadian national, has been continuously employed 
in the Federal service of the United States since July 1, 1942. He 
began his Government career with this Department in a clerical 
capacity, and by reason of his competence, attention to duty and 
loyalty, was advanced to more responsible civilian personnel and 
administrative duties at the Pepperrell Air Force Base in Newfound- 
land and later within the organization of the Northeast Air Command 
at the same location. During his assignments at the operating staff 
levels, he acquired a thorough background of information and experi- 
ence in the complex statutes, regulations, and policies that govern the 
administration of United States and non-United States citizens in an 
overseas area. During 1948 and 1950, this experience was enhanced 
by his attendance of courses in civilian personnel administration at 
an Air Force school, then situated in San Antonio, Tex. His career 
in Northeast Air Command culminated in his promotion on August 17, 
1952, to the position of Director of Civilian Personnel, in which 
capacity he was responsible for directing the civilian personnel pro- 
gram for all Air Force activities situated within the Province of 
Newfoundland and in Greenland. This assignment is especially 
noteworthy for its indication of his value to the Department of the 
Air Force, since he became the first and only non-United States 
citizen ever to occupy this position at a major command headquarters 
level. 

As indicated above, Mr. Clark was admitted to the United States 
in 1948 for the purpose of participating in our specialized training 
program. Since then, he has visited United States Air Force Head- 
quarters numerous times on official business for the purpose of 
attending conferences of Air Force Directors of Civilian Personnel 
and for other purposes. During his long association with United 
States citizens in Newfoundland and in the United States, he devel- 
oped a sincere appreciation for the American way of life which was 
manifested, in part, by his loyalty to this Department and his devotion 
to duty. 

During 1956, action was initiated to deactivate the Northeast Air 
Command and transfer responsibility for the administration of our 
military bases in Canada and Greenland to two other major command 
headquarters of the Department of the Air Force. In view of the 
many complex and technical civilian personnel problems anticipated 
in connection with the reorganization of the bases, Mr. Clark was 
admitted to the United States and detailed to the Directorate of Civil- 
ian Personnel, Headquarters, USAF, in September 1956 to assist mem- 
bers of the staff to develop policies and instructions pertinent to over- 
seas civilian personnel administration. Mr. Clark’s firsthand infor- 
mation of the local situation in Newfoundland, his knowledge of local 
customs and practices, and his civilian personnel experience were help- 
ful in resolving problems that arose during the transition period and 
in providing practical guidance to the responsible commands. In 
April 1957 he was detailed to Headquarters, 8th Air Force, Westover 
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Air Force Base, Mass., to assist in the implementation of procedures 
and regulations that govern the administration of civilian personnel 
in Canada and Greenland. 

Few civilians in the total Air Force organization have the well- 
rounded combination of operating and staff experience which Mr. 
Clark has acquired during his responsible assignments in Newfound- 
land and in the United States. Few non-United States citizen civilian 
employees of the Air Force have the length of service of Mr. Clark, or 
have become true career employees of this Department. However, 
lack of United States citizenship would preclude Mr. Clark from ever 
becoming a career employee of the Federal service in a technical sense. 
It is proper that Mr. Clark’s outstanding service to the United States 
Government should be recognized and the more valuable service he 
could render by becoming a citizen of the United States be capitalized 
upon. 

"ae. Clark’s character and reputation are impeccable. The personal 
recommendation of Mr. John A. Watts, Director of Civilian Personnel, 
Headquarters, USAF, is supplemented by commendations and recom- 
mendations made concerning Mr. Clark by the several commanding 
generals for whom he worked, as well as other responsible Air Force 
officers who were associated with Mr. Clark over a long period of time 
and who were in position to observe his competence, his loyalty, and 
his sincere efforts to advance the interests of this Department. 

The Department of the Air Force strongly supports S. 1248. 
Passage of the proposed legislation will be beneficial to the Air Force 
inasmuch as it will permit increased flexibility in the assignment of 
Mr. Clark, a civilian employee of the Air Force, to obtain the greatest 
effectiveness in the utilization of his extensive experience and ability. 
There is some doubt as to whether or not the bill as written ental 
accomplish the result desired. It is therefore recommended that the 
words “and to have been resident and physically present in the United 
States since that date” be inserted after the words ‘‘visa fee” in line 7 
of the bill. 

The Bureau of the Budget has advised this Department that there 
is no objection to the submission of this report. 

Sincerely yours, 
Davin S. Smita, 
Assistant Secretary of the Air Force. 


Senator Sam J. Ervin, Jr., the author of the bill, has submitted the 
following letter in connection with the case which reads in part as 
follows: 


Faris Cuurca, Va., January 17, 1957. 


Senator Samuret J. Ervin, Jr., 
Inited States Senate, Washington, D. C. 
Dear Senator Ervin: My name is Fred Clark, a Canadian citi- 
zen, I was referred to your office by your cousin Mrs. Hayes, of Falls 
Church, Va. 


* * * * * * * 


I entered the United States as an immigrant on the 14th of Sep- 
tember 1956, and have been residing at my present address since that 
time. I made several entries on business as an employee of the 
United States Air Force between 1948 and 1956 as itemized on the 
attached listing. 
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I began work with the United States forces, as a civilian, on July 1, 
1942, in Newfoundland, Canada, and have been continuously employed 
with them since that time. I was awarded the Meritorious Civilian 
Service Award and the Exceptional Civilian Service Award by the 
Secretary of the Air Force for sustained superior performance. 

I should like to add that until I talked with Mr. Mesmer and Mr. 
Spain I was not aware that my permanent entry could be adjusted to 
an earlier date through legislative means. 

United States citizenship means a great deal tome. It will be the 
culmination of a long desired objective which I was not in a position 
previously to do very much about. I have worked diligently for the 
United States Air Force and desire to continue to do so, but, as a 
noncitizen it is extremely difficult to continue to serve with them and 
obtain United States citizenship through the normal 5-year waiting 
period. This is caused by noncitizens not being permitted employ- 
ment on a permanent basis and because my duty with them may 
require a return overseas which would break the residency period. 
That is why it is urgent that my United States citizenship be obtained 
in the shortest possible time and I humbly seek your assistance. 

I will deeply appreciate it if you can see your way clear to sponsor 
a private bill in my behalf which would accomplish the objective 
stated above. 

I have many friends in the United States Air Force with whom I 
have worked and associated who can verify my long standing desire 
and effort to become a United States citizen. They have told me 
that they would assist me in any way possible to achieve United 
States citizenship. 

If there is anything else I can do to help my cause please let me 
know. 

I cannot thank you enough for your help and interest in this matter. 


Sincerely, : ae 
RED . ULARK. 
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1 Port of entry Westover AFB, Springfield, Mass, 
4 Port of entry McGuire AFB, N. J. 


The committee, after consideration of all the facts in the case, is 
of the opinion that the bill (S. 1248), as amended, should be enacted. 


O 
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85TH CONGRESS ' SENATE | REPortT 
2d Session No. 1452 


JOSEPH H. CHOY 
Aprit 21, 1958.—Ordered to be printed 


Mr. Easrianp, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany S. 2940] 


The Committee on the Judiciary, to which was referred the bill 
(S. 2940) for the relief of Joseph H. Choy, having considered the same, 
reports favorably thereon with an amendment and recommends that 
the bill, as amended, do pass. 


AMENDMENT 


On line 6, strike the number ‘10’ and insert in lieu thereof the 
number ‘5’, 
PURPOSE OF THE BILL 


The purpose of the bill, as amended, is to grant the status of per- 
manent residence in the United States to Joseph H. Choy as of the 
date on which he was erroneously admitted as a United States citizen. 
The bill provides for an appropriate quota deduction and for the pay- 
ment of the required visa fee. The bill has been amended to correct 
the date of the beneficiary’s entry into the United States. 


STATEMENT OF FACTS 


The beneficiary of the bill is a 26-year-old native and citizen of 
China, who last entered the United States on September 10, 1953, 
when he was readmitted to this country as a United States citizen. 
He first was admitted to the United States on April 5, 1941, as the 
United States citizen son of a man who in turn claimed his citizenship 
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in this country as the son of a native of the United States. On 
September 5, 1957, the beneficiary’s father admitted that he had 
entered the United States unlawfully and that he and his family had 
falsely claimed to be citizens of the United States. The beneficiary 
states that until his father’s confession, he did not know he was not 
a United States citizen. The beneficiary was married on August 20, 
1953, in Hong Kong to a citizen of China, and she presently resides 
in that city. On June 8, 1955, the beneficiary entered the United 
States Army and is presently a specialist, third class. Prior ta 
entering the Army, the beneficiary completed 3 years of college, and 
plans to complete his education after he is discharged. The bene- 
ficiary is considered an outstanding young man and has numerous 
recommendations concerning his Army service and civilian work. 

A letter, with attached memorandum, dated March 28, 1958, to 
the chairmen of the Senate Committee on the Judiciary from the 
Commissioner of Immigration and Naturalization with reference to 
the case, reads as follows: 

DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., March 28, 1958. 
Hon. James O. EAstTLanp, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 


Dear Senator: In response to your request for a report relative 
to the bill (S. 2940) for the relief of Joseph H. Choy, there is attached 
a memorandum of information concerning the beneficiar y. This 
memorandum has been prepared from the Immigration and Naturali- 
zation Service files relating to the beneficiary by the San Francisco, 
Calif., office of this Service, which has custody of those files. 

The bill would grant the beneficiary permanent residence in the 
United States as of April 10, 1941, upon payment of the required visa 
fee. It would also direct that one number be deducted from the 
appropriate immigration quota. 

The beneficiary is chargeable to the quota for Chinese persons. 

Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE JOSEPH H. CHOY, 
BENEFICIARY OF §. 2940 


Joseph H. Choy, also known as Choy Hon Chow and Au 
Hon Chow, was born on April 17, 1932, at Bow Tow Village, 
Chung Shan District, Kwangtung Province, China, and is a 
citizen of that country. He was married to Lilly Cheng on 
August 20, 1953, at Hong Kong, British Crown Colony, 
where she continues to reside. They have no children. The 
beneficiary maintains a residence at 1038 Pacific Avenue, 
San Francisco, Calif., but considers his home to be at 73 
Court Street, Fallon, Nev., in which city he resided from 1943 
to 1951. His education included 3 years at the University of 
California at Berkeley, Calif., from 1952 to 1955. He entered 
the United States Army on June 8, 1955, and is now a spe- 
cialist, third class, stationed at the Presidio of San Francisco. 
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His monthly income is $225 military pay and $180 from 
rentals of property in San Francisco and in Fallon. His 
equity in these properties, which are valued at $60,000, is 
$20,000. The beneficiary has his father, a brother, and sister 
residing in the United States. A brother and two sisters 
reside in Hong Kong. The whereabouts of his mother and 
another sister is unknown. 

The beneficiary was admitted to the United States at San 
Francisco, Calif., on April 5, 1941, under the name of Choy 
Hon Chow, as the son of Choy Hong Foo, who in turn 
claimed United States citizenship as the son of a native of 
the United States. The beneficiary departed for Hong Kong 
on June 15, 1953, and was readmitted as a United States 
citizen at Honolulu, T. H., on September 10, 1953. 

On September 5, 1957, the beneficiary’s father, Au Dai 
Foo, admitted to this Service that he entered the United 
States unlawfully and that he and his family had falsely 
claimed to be citizens of the United States. He further 
stated that the true Chinese name of the beneficiary was Au 
Hon Chow. The beneficiary has since stated to this Service 
that, until his father’s confession on September 5, 1957, he 
did not know he was not a United States citizen or that his 
family name was other than Choy. 

This Service does not contemplate the institution of depor- 
tation proceedings against the beneficiary at this time. 


Senator Alan Bible, the author of the bill, has submitted a number 


of letters and documents in support of the bill, among which are the 
following: 


Company C, Untrep States Army GARRISON, 
Presidio of San Francisco, Calif., January 27, 1958. 
Yon. ALAN BrBue, 
United States Senate, Washington, D. C. 


Dear Senator Bisie: Your introduction of bill S. 2940 has given 
me new hope in life. The bill has assured me that someday I can 
become a United States citizen. The bill has made me understand 
and appreciate the American Government and its people even more. 

It was true that my father had entered the United States illegally 
in 1923. Like all bold pioneers and good fathers, my father entered 
the United States empty handed except for his meager personal 
possessions. He worked hard in the United States, and he sacrificed 
to make ends meet. He supported the family the best he could. 
My father brought me to the United States in 1941 because he 
remembered his own childhood and because he wanted me to have 
a better life than he had. And at the same time he wanted me to 
escape the torments of war. 

I was too young to realize there was a war. I was too young to 
realize that my mother, my brothers, and my sisters had lived under 
the occupation of the Japanese. They had witnessed something 
which my eyes and many American eyes have never seen—war and its 
frightened people. Many days they were hungry, but they had noth- 
ing to eat. Many days they were cold, but they had nothing to keep 
warm. They had watched people die—quickly and slowly. My 
wife had lived under the occupation of the Japanese, too. She also 
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lived under terrors. She had watched her two sisters die of malnu- 
trition and starvation. The war is over now. Many of us have for- 
gotten the war. But the bitter memories still haunt many of us. 

The war had changed many nations. Many nations followed the 
pattern of Darwin’s theory of natural selection—overpopulation, 
struggle for existence, survival of the fittest. Other nations had 
crumbled, and they remained in the minds of historians and their 
history books. Many nations have enjoyed prosperity and freedom. 
Weaker nations have been less fortunate. They are now under a web 
of communism. My native country, China, is under such a web. 
My faint memories of the silkworms and mulberry bushes, the farmers 
and the water buffaloes, the boys and the kites are gone forever. The 
land and the house, in which I was born, are gone forever. The 
friends, who knew my father and maybe me, are gone forever. The 
country China, the one I knew, is gone—maybe forever. 

On November 5, 1957, I received a letter from the Immigration 
and Naturalization Service saying that my claim to citizenship was 
void. Have you ever built a house of blocks or cards? You worked 
tedious hours; when the house was finished, you were the proudest 
person in the world. Then someone came along and stepped on the 
house. How did you feel then? That was how T felt when I received 
the letter. My acknowledgment and concept of an American citizen 
were shattered for the letter said that I faced deportation. Now I 
am aman without a country. The land where I was born and the 
land of my youth are no more. What is my native country? Where 
is my native country? 

Where will the United States deport me? Hong Kong will not 
accept me because it is already crowded with refugees from Red 
China. Formosa will not accept me because it, too, is crowded. If 
I am deported to Red China, it is like condemning me to life imprison- 
ment or even to death. 

Since the communistic government ruled China, millions of people 
have fled the mainland. The people, rich and poor, doctors, mer- 
chants, farmers, laborers, students, and peasants have fled because 
they fear the communistic regime. The people in Red China make in 
daily wages just enough for their daily rations. The people work 
hard, not in the support of themselves and their families but in the 
support of the communistic government. Everything is under the 
supervision of the government, you might say “Big Brothers’’ are 
watching you. The people are not happy. ‘And worse of all the 
people live under constant fear. They do not know if their rations 
will be cut off tomorrow because they do not produce enough, if they 
will be enslaved tomorrow to work in labor camps because they are 
just nuisances, if they will be liquidated tomorrow because they are 
not worthwhile to communism. If I am deported to Red China, I 
will be living in the form of a parasite, getting enough food to be alive 
to be useful. I will be living in constant fear because I do not know 
when my usefulness will be terminated. 

I was 9 years old when I arrived in the United States in 1941. I did 
not know where is the United States, what is the United States. I 
did not even know how to say yes or no in English. I was a little 
boy. I left behind my mother. I ventured to the United States 
with my father to begin my life as an American. I ventured to the 
United States to seek knowledge, to learn its custom and language, 
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to better myself so that I can look after the family when I take over 
as the head of the family. I began the first grade. I began to 
mingled with my new little American friends. I was slowly learning 
the American custom and the English language. But at the same 
time I was quickly losing my Chinese custom and the Chinese 
language. I was Americanized. If I am deported I have to begin 
my learning again. ‘This time it will be harder for me. My mind is 
matured. I know rights from wrongs. I will be forced to adapt 
myself to new way of living and thinking, both socially and politi- 
cally. That new learning is communism. 

I was brought up and was raised by the democratic way of life. I 
have enjoyed and appreciated the freedom of speech, the freedom of 
the press, the freedom of religious. I was taught the national anthem, 
the preamble, the pledge of allegiance, the Bill of Rights, the Constitu- 
tion of the United States. I was taught to respect the American flag. 
1 knew the function of the local and National Government. I also 
knew the local and national bylaws. In 1951, I had spoken before the 
school-student body, the Lions’ Club, the Rotary Club on the Con- 
stitution, the American citizens, the right to vote. I was taught to 
be a good American citizen and to be the backbone of the United 
States in school. If I am deported to Red China I will be prosecuted 
for having such vast knowledge of the American Government. If I 
am not put to death, I will slowly be brainwashed until I will not 
know right from wrong. I will not believe even in myself for my mind 
will be twisted. 

I lived in Fallon, Nev., since 1943. I enjoy living in an American 
community. Ihave many friendsin Fallon. Fallon is my hometown. 
I graduated from Oats Park Grammar School and Churchill County 
High School. I was never regarded as a foreigner because of my 
background, my color, my creed, and my religion. I was well known 
and well liked by everyone. I treated everyone with respect, and 
everyone treated me with respect. Best of all I was treated like any 
other American. I participated in school and community activities. 
I was a Boy Scout of America. I played on the town softball team. 
In high school I was president of the freshman class, a member of the 
student council, a member of Block F, a member of Old English F, 
treasurer of Tri-S, a candidate for student body vice president. I 
respect the American people, the democratic way of living, and the 
American freedom. If I am deported to Red China life will not be 
worth living. My activities will be governed and restricted. I will 
be like a prisoner. 

America has given me an opportunity to seek higher learning. I 
attended the University of California for 3 years. My studies were 
interrupted by the call to preserve and defend the American freedom. 
When I fulfill my obligation with the United States Army I will return 
to the university. If I am deported my university training will go 
to waste. I will be put to work like a human machine, working 16 
hours a day only to look forward for the reward of a little food for my 
hungry belly and a little warm nook to rest my tired bones. 

I entered the Army on June 8, 1955. I qualified to attend Officer 
Candidates School. I trained as a soldier at Fort Ord, Calif. I 
graduated with honors from Quartermaster School at Fort Lee, Va. 
At the present I work for the Secretary, General Staff, Headquarters, 
Sixth United States Army at the Presidio of San Francisco, Calif. 
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IT encounter many VIP’s and general officers. I am part of a 
chain which keeps America strong. I am a soldier who will obey the 
orders of the Commander in Chief. I am a soldier who is trained to 
kill the enemies and to defend the United States. I am a soldier who 
knows the code of conduct; 1 am an American fighting man. I serve 
in the forces which guard my country and our way of life. I am 
prepared to give my life in their defense. If I am deported the 
American defense is weakened. And America cannot afford to have 
its defense weakened now. 

I am not a Communist. I never have any association or affiliation 
with communism. I am opposed to communism. If I am deported 
to Red China I will be a condemned man. 

The passing of the bill S. 2940 will make me realize the true spirit 
of America and the Americans. America is the land of opportunity 
and the home of the free. American democracy is the American 
citizens. The passing of the bill S. 2940 will make me an American 
citizen someday. I will be a prouder American citizen. At the end 
I hope I can say ‘Thank you” from one American to another 
American. 

Sincerely yours 


Josppu H. Cuoy, ER56263657. 





Herapquartens, Srxta Unirep Srates Army, 
Presidio of San Francisco, Calif., January 20, 1958. 
Subject: Letter of Recommendation, Specialist, Third Class Joseph 
H. Choy. 
To Whom It May Concern: 


1. It has been brought to my attention that a petition has been 
introduced in the Senate of the United States by the Honorable 
Alan Bible, United States Senator from the State of Nevada, on behalf 
of Spe. Joseph H. Choy. It is my understanding that subject. bill 
concerns the establishment of admittance to the United States for 
permanent residency. 

2. During a period of more than 2 years Specialist Choy has been 
under my direct supervision. During this period I have had the 
opportunity to closely observe him through frequent if not daily 
contact. In nearly 20 years of active military service I have seldom 
found a soldier more conscientious, dependable, or imbued with 
greater devotion to the service of our country. At no time during 
this period has he been the subject of adverse comment or unfavor- 
able criticism. He enjoys the respect and admiration of all his 
associates and his character is an inspiration to others. Based on 
these personal attributes, I would unhesitatingly recommend him for 
consideration in this matter. 

3. It is my unreserved opinion and belief that the best interest of 
our Nation and the constitutional rights of the individual concerned 
would be served by the passage of bill S. 2940 which has been spon- 
sored by Senator Bible. 


C. M. McLaveutin, Jr., 
Major, 037128, Infantry, United States Army. 
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Orrice or District ATTORNEY, 
Cuurcnitt County, NE 7, 
Fallon, Nev., Febr uary Ss, 1958. 
Hon. ALAN BrBie, 
United States Senator from Nevada, 
Senate Office Building, Washington, D. C. 

Dear ALAN: I am writing to you on behalf of Joseph H. Choy, who 
as vou will recall is the subject of your Senate bill 2940. 

Mr. Choy, as you know, is seeking permanent residence in the 
United States and of course has had some diffic ulty with the immigra- 
tion laws. For your information, I know young Choy personally. 
Shortly after my arrival in Fallon [ became acqu: ainted with him and 
of course knew him until the time that he departed for school at the 
University of California. I would say that Joseph Choy’s character 
is beyond reproach. I had the opportunity to judge several speech 
contests in which he took part and certainly had the opportunity to 
observe his conduct in the community. I would say that Choy would 
be a wonderful asset to this country and would certainly appreciate 
any consideration which you might give to this young man who was 
involved in this unfortunate matter. 

With kindest personal regards, I am, 

Most sincerely, 


Joun W. Dien, District Attorney. 


Fatuon, Nev., January 31, 1958. 
Hon. ALAN Brrue, 
U nite ad States Senate. Wasineton, PP): cr 

Dear Anan: It is my pleasure to write this in the interest of 
Joseph H. Choy. 

Mr. Choy is the son of Choy H. Foo, who has been a resident of 
Fallon for about 15 years, is in business and a property owner. His 
son, Joseph, graduated from the local high school in 1952, and he was 
a chemical engineering student at the University of California from 
1952 to 1955 and was inducted into the service of the United States 
Army, June 8, 1955, and is still in the service. His moral character 
and integrity is beyond reproach and is a good type of citizen. 

Any effort on vour part to assist Mr. Choy will be appreciated. 

With kindest personal regards, | am, 

Sincerely, 


EK. H. Hursu. 


The committee, after consideration of all the facts in the case, is of 
the opinion that the bill (S. 2940), as amended, should be enacted. 


O 
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85TH CoNGRESS SENATE REPortT 
2d Session No. 1453 


KATINA LECKAS AND ARGERY LECKAS 
Aprit 21, 1958.—Ordered to be printed 


Mr. Eastianp, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany §. 3007] 


The Committee on the Judiciary, to which was referred the bill 
(S. 3007) for the relief of Katina Leckas and Argery Leckas, having 
considered the same, reports favorably thereon with an amendment 
and recommends that the bill, as amended, do pass. 


AMENDMENT 


In line 11, change the period to a colon, and add the following: 


Provided, That no natural parent, by virtue of such parentage, 
shall be accorded any right, status, or privilege under the 
Immigration and Nationality Act. 


PURPOSE OF THE BILL 


The purpose of the bill, as amended, is to grant to the adopted 
daughters of a United States citizen the status of nonquota immi- 
grants which is the status normally enjoyed by alien minor children 
of United States citizens. The bill has been amended in accordance 
with established precedents. 


STATEMENT OF FACTS 


The beneficiaries of the bill are sisters who are natives and citizens 
of Greece, 22 and 16 years of age. They presently reside in Ancient 
Corinth, Greece, with their widowed mother. In October 1957, they 
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were adopted by their uncle who is a citizen of the United States 
presently residing in Minnesota. Since the death of the beneficiaries’ 
father in 1953, he has assisted in supporting his brother’s family. 
Information is to the effect that the uncle is financially able to care 
for the beneficiaries. 

A letter, with attached memorandum, dated March 25, 1958, to the 
chairman of the Senate Committee on the Judiciary from the Com- 
missioner of Immigration and Naturalization with reference to the 
bill reads as follows: 

DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., March 25, 1958. 
Hon. James O. EastTuanp, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 

Dear SENATOR: In response to your request for a report relative 
to the bill (S. 3007) for the relief of Katina Leckas and Argery Leckas, 
there is attached a memorandum of information concerning the bene- 
ficiaries. This memorandum has been prepared from the Immigra- 
tion and Naturalization Service files relating to the beneficiaries by 
the St. Paul, Minn., office of this Service, which has custody of those 
files. 

The bill would confer nonquota status upon the 22-year-old and 
16-year-old adopted daughters of a United States citizen. 

As quota immigrants, the beneficiaries would be chargeable to the 
quota for Greece. 

Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE KATINA LECKAS AND 
ARGERY LECKAS, BENEFICARIES OF §S. 3007 


Information concerning this case was obtained from John 
Leckas, an uncle of the beneficiaries. 

Katina and Argery Leckas, natives and citizens of Greece, 
were born on October 30, 1935, and September 28, 1941, re- 
spectively. They reside with their mother and five brothers 
and sisters in Ancient Corinth, Greece. ‘Their father died 
in 1953. They have completed grade school in Greece and 
Katina has part-time employment as a milliner. Neither 
beneficiary is married nor have they ever been in the United 
States. Mr. John Leckas adopted the beneficiaries, in 
Ancient, Greece, in 1956. 

John Leckas was born in Ancient, Greece, on January 20, 
1890. He came to the United States in 1909 and was natu- 
ralized a United States citizen on July 7, 1933. He was a 
baker and has been retired for the past 16 years. He owns, 
unencumbered, a resort, valued at $20,000, on Lake Minne- 
tonka near Wayzata, Minn. His income from this resort is 
approximately $3,000 a vear. Mr. Leckas has a savings ac- 
count of $7,000. He has never married. Mr. Leckas stated 
that he intends to provide a home for the beneficiaries and 
will send Katina to millinery school and Argery to high 
school. 
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Senator Edward J. Thye, the author of the bill, has submitted the 
following information in connection with the case: 


AMERICAN EMBAssy, CONSULAR SECTION, 
Athens, Greece, January 30, 1958. 
Hon. Epwarp J. Tuy, 
United States Senate. 

Dear Senator Tuyen: I refer to your letter of January 20, 1958, 
enclosing a copy of private bill S. 3007, which you introduced on 
January 16, 1958, for the relief of Misses Katina and Argery Lekas, 
the adopted daughters of Mr. John Leckas, of Wayzata, Minn. 

The only documents which this office has pertaining to the Misses 
Lekas are assurances for consideration of their cases under the 
Refugee Relief Act of 1953, as amended. When these were received, 
the allotments of visas provided by sections 4 (a) (7) and (8) of the 
act had already been oversubscribed and therefore no action was 
possible. The assurances, however, established a registration priority 
of July 9, 1956, for the beneficiaries. 

The Misses Lekas are now classified under the Immigration and 
near Act as nonpreference quota immigrants chargeable to 
the Greek quota. As the adopted daughters of a United States 
citizen they could receive fourth-preference status if Mr. Leckas filed 
petitions on their behalf with the Immigration and Naturalization 
Service which were approved by that Service. As fourth-preference 
immigrants, they would retain their July 9, 1956, registration priority. 
Unfortunately, however, the Greek quota is so heavily oversubscribed 
that either as fourth-preference or nonpreference-quota immigrants 
they would experience an indefinite waiting period. 

According to the assurances filed by Mr. Leckas in 1956, Katina 
Lekas was born on October 30, 1935, at Old Corinth, Greece. Argery 
was born at the same place on September 23, 1941. Both were 
residing at Old Corinth. A notation on Katina’s assurance, which 
was signed by John Leckas, states that “she is the daughter of my 
brother Fotis Lekas who lost his leg as a result of the Communist 
guerrilla war and because of this passed away in 1953. Katina is 
1 of 8 children. The family is destitute.” There is nothing in either 
file to indicate that the applicants might be inadmissible to the 
United States. 

It is hoped that the foregoing information will be helpful in con- 
sideration of the private bill by the Senate Committee on the Judiciary. 

Sincerely yours, 
Evizaseru Rice, 
American Consul 
(For the Consul General). 


Wayzata, Mrnn., December 27, 1957. 
Hon. Epwarp J. Ture, 
Senate Office Building, Washington, D. C. 

Dear Sir: My sister-in-law’s family is destitute and do not own a 
home. Their father was wounded by the Communists, lost his leg, 
and finally died in 1953. He left a family of nine children and I took 
the part of the urgent love to help them survive. I have helped the 
family for a great many years and have gone over to see them once. 
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I have decided to adopt two of the girls so that they may come to 
the United States, have an education and become United States 
citizens. I have a home and can use the girls in my work in the 
summer. 

When you need the necessary information from Greece contact 
Mr. Cannon, the American Ambassador, who lives in Athens, Greece. 
I have the information to deal with him and not the council. I am 
sending you the papers for the right procedure to bring this to a final 
disposition. J am aware that this will take quite a little while to get 
a special law passed by the next Congress. That would be all that 
would be necessary. 

My address is Route 3, Wayzata, Minn., and I hope that you will 
keep me informed as to how this is progressing. 

Sincerely, 
JoHN LEcKAS. 


Wayzata State Bank, 
Wayzata, Minn., December 13, 1957. 


Re John Leckas, Route 3, Box A, Wayzata, Minn. 
To Whom It May Concern: 


This is to certify that John Leckas has been a valued customer of 
this bank for more than 15 years. Our experience in banking and 
business dealings with Mr. Leckas have always been good. We are 
glad to recommend him as an honest and very dependable man. 

We further certify that he has on deposit in the Wayzata State 
Bank more than $7,000. We are pleased to be able to recommend 
Mr. Leckas as being very reliable in every way. 

Respectfully yours, 
Atvin C. Frick, President. 





[Translation] 
RecorpeEr’s Recistry or Birrus 


BIRTH CERTIFICATE, BAPTISMAL CERTIFICATE, ADOPTION CERTIFICATE 
OF ARGYRI F. LECKAS 


In Old Corinth on this day 28th of September 1941, Sunday, 
10 forenoon and in the Recorder’s Building situated in Old Corinth, 
before me, Theodore G. Tsimbouri, recorder of the city of Old Corinth 
of the Province of Corinth, appeared one Feties Leckas, a landowner 
by occupation and faith Christian Orthodox, a resident of Old Corinth, 
declared that in his home situated in Old Corinth on the 23d of Septem- 
ber 1941, Tuesday, 2 forenoon, that one Vasiliki, wife of F. Leckas, 
maiden family of Reumelieti, a resident of Old Corinth, and faith of 
Christian Orthodox, and occupation housewife, a subject of Greece, 
gave birth to a child, female, then and there it was reported to me 
that the child’s father is Feties Leckas, occupation landowner faith 
of Christian Orthodox, subject of Greece, residing in Old Corinth 
and that child was not baptized as of present date. 
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These presents having been issued, thereafter verified and certified 
by the reporting Feties Leckas, and subscribed by him and by me. 
Tueo. Tstmpouras, the Recorder. 
F. Lecxas, the Reporter. 
Certified Genuine copy. 
Issued in Ancient Corinth, this October 25, 1957. 
[SEAL] Tueo. Tstmpouras, the Recorder. 


BAPTISMAL CERTIFICATE 
(No. 30) 


Argyri, daughter, Fotiou Leckas, baptized this 24th of May 1942, 
officiated by Rev. Pan. Sideris, given the name of Argyri, sponsoring 
godmother, Christine Kendyli. 

Issued in Old Corinth, this May 28, 1942. 

Subscribed by the reporter: 

(Signature). 
(Signature), the Recorder. 


ADOPTION CERTIFICATE 


Adopted by John An. Leckas, resident of Minneapolis, of United 
States, document No. 757 on October 9, 1957, per decree order of 
the primary court of Corinth, from whence this copy was made. 

These presents having been issued, certified, and verified. 

Subscribed : 

Issued in Ancient Corinth, this October 23, 1957. 

P. Marinos, the Recorder. 
STATE OF MINNESOTA, 
County of Hennepin, ss: 

George P. Mavrelis, being first duly sworn upon oath, deposes and 
says that he has made the translation of the birth certificate, baptis- 
mal certificate, and adoption certificate of Argyre F. Leckas, which 
are all authenticated by the official recorder of Ancient Corinth, 
Greece; and that the said translations are true and correct to his own 
best knowledge and ability. Further affiant saith not. 

Georce P. MAvre is. 


Subscribed and sworn to before me this 26th day of December 1957. 


[SEAL] W. H. Extiort, 
Notary Public in and for Hennepin County, Minn. 


My commission expires September 1, 1959. 


(Translation) 
RecorpDER’s Reaistry or Birtus 


BIRTH CERTIFICATE, BAPTISMAL CERTIFICATE, ADOPTION CERTIFICATE 
KATINA F. LECKAS 


In Old Corinth on this 30th of October 1935, Wednesday, 8 forenoon 
and in the Recorder’s Building situated in Old Corinth, before me, 
Konst. Anastasopoulos, recorder of the city of Old Corinth If the, 
Province of Corinth, appeared one Fotios Leckas, a laborer by oc- 
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cupation and faith of Christian Orthodox, a resident of Old Corinth, 
declared that in his home situated in Old Corinth on the 30th of 
October 1935, Wednesday, 1 afternoon, his wife Vasiliki Leckas, 
of the maiden family of Roumolioti, a resident of Old Corinth, and 
faith of Christian Orthodox, and occupation housewife, a subject of 
Greece, gave birth to a child, female, then and there it was reported 
to me that the child’s father is Fotios Leckas, occupation of laborer, 
faith of Christian Orthodox, subject of Greece, residing in Old Corinth 
and that child was not baptized as of present date. 
These presents having been issued, thereafter verified and certified 
by the reporting Fotios Leckas, and subscribed by him and by me. 
K. ANASTASOPOULOS, the Recorder. 
F. Leckas, the Reporter. 
Certified genuine copy. 
Issued in Ancient Corinth, this 25th October 1957. 
K. ANasTASOPOULOS, the Recorder. 


(No. 40) 
BAPTISMAL CERTIFICATE 


Katina F. Leckas baptized in Old Corinth this day the 7th July 1936 
and officiated by Rev. George Pappas, sponsoring godfather, son of 
Kenst. Christedeulou, and given the name of Katina. These presents 
having issued, verified and certified. 

Subscribed in Old Corinth, this 24th July 1936. 

(Signature), the Recorder. 
(Signature), the Reporter. 


ADOPTION CERTIFICATE 


Adopted by John An. Leckas, resident of Minneapolis, of United 
States, document No. 757 on October 9, 1957, per decree order of 
primary court of Corinth, from whence this copy was made. 

These presents having been issued, verified, and certified. 

Subscribed: 

Issued in Ancient Corinth, this October 23, 1957. 

P. Marrnos, the Recorder. 
State oF MINNESOTA, 
County of Hennepin, ss: 

George P. Mavrelis, being first duly sworn upon oath, deposes and 
says that he has made the translation of the birth certificate, baptismal 
certificate, and adoption certificate of Katina F. Leckas, which are 
all authenticated by the official recorder of Ancient Corinth, Greece; 
and that the said translations are true and correct to his own best 
knowledge and ability. Further affiant saith not. 


Georce P. Mavre is. 
Subscribed and sworn to before me this 26th day of December 1957. 


[SEAL] W. H. Etxiort, 
Notary Public in and for Hennepin County, Minn. 
My commission expires September 1, 1959. 


The committee, after consideration of all the facts in the case, is of 
the opinion that the bill (S. 3007), as amended, should be enacted. 


O 
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FACILITATING THE ADMISSION INTO THE UNITED 
STATES OF CERTAIN ALIENS 


APRIL 21, 1958.—Ordered to be printed 


Mr. Eastianp, from the Committee on the Judiciary, submitted the 
following 


REPORT 
[To accompany H. J. Res. 527] 


The Committee on the Judiciary, to which was referred the joint 
resolution (H. J. Res. 527) to facilitate the admission into the United 
States of certain aliens, having considered the same, reports favorably 
thereon with amendments and recommends that the joint resolution, 
as amended, do pass. 

AMENDMENTS 


1. On page 1, strike out section 1 of the joint resolution. 
2. On page 2, strike out section 6 of the joint resolution. 
3. On page 1, line 8, strike out “Sec. 2. For’ and insert in lieu 
thereof the following: ‘That, for’’. 
4. On pages 2 and 3, renumber sections 3, 4, 5, and 7 as sections 2, 
3, 4, and 5. 
PURPOSE OF THE JOINT RESOLUTION 


The purpose of the joint resolution, as amended, is to grant to five 
minor children adopted or to be adopted by citizens of the United 
States the status of nonquota immigrants, which is the status normally 
enjoyed by the alien minor children of United States citizens. The 
joint resolution has been amended to delete two cases which were in- 
cluded in the joint resolution as it passed the House of Representa- 
tives. 
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STATEMENT OF FACTS 


The following information concerning each case included in the joint 
resolution was contained in House Report 1364, 85th Congress: 


[H. Rept. No. 1364, 85th Cong., 2d sess.] 


H. R. 4034, by Mr. Gubser—Anka Scirkovich 

The beneficiary is an 18-year-old native and citizen of Yugoslavia 
who resides in that country with her natural parents, who are in poor 
financial condition. She was adopted in Yugoslavia in 1955 by her 
great-aunt, a citizen of the United States. 

The pertinent facts in this case are contained in a letter dated 
September 20, 1956, from the Commissioner of Immigration and Nat- 
uralization to the chairman of the Committee on the Judiciary, regard- 
ing a bill pending during the 84th Congress for the relief of the same 
person. That letter and accompanying memorandum read as follows: 
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DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., September 20, 1956. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. CuHarrMan: In response to your request for a report 
relative to the bill (H. R. 12102) for the relief of Anka Scirkovich, there 
is attached a memorandum of information concerning the beneficiary. 
This memorandum has been prepared from the Immigration and 
Naturalization Service files relating to the beneficiary by the San 
Francisco, Calif., office of this Service, which has custody of those files. 

The bill is intended to confer nonquota status upon this alien child, 
pursuant to sections 101 (a) (27) (A) and 205 of the Immigration and 
Nationality Act, by providing that the child shall be considered the 
natural-born alien child of Mrs. Mary Vojkovich, a citizen of the 
United States. 

As a quota immigrant, the beneficiary would be chargeable to the 
quota for Yugoslavia. 

Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE ANKA SCIRKOVICH, 
BENEFICIARY OF H. R. 12102 


Information concerning the case was obtained from Mrs. 
Mary Vojkovich, adoptive mother of the beneficiary. 

Anka Scirkovich, a citizen of Yugoslavia, was born on 
January 15, 1939, in Vis, Dalmatia, Yugoslavia. She has 
never been married. ‘The beneficiary is unemployed. She 
completed elementary school, and attended high school in 
Yugoslavia for an unknown length of time. She also at- 
tended a sewing school, and has acquired some skill as a 
seamstress. She resides with her parents and her mother’s 
parents at Put Samogoro 10, Vis, Dalmatia, Yugoslavia. 
She has one brother, who also resies at that address. Her 
great-aunt, Mary Vojkovich, adopted her by court order 
oa on December 138, 1955, at Vis, county of Split, Yugo- 
slavia. 

Mary Vojkovich, nee Scirkovich, a citizen of the United 
States by naturalization on March 19, 1951, was born on 
January 12, 1891, in Vis, Dalmatia, Yugoslavia. She immi- 
grated to the United States in 1911, and has resided here 
permanently since that time. She was married on July 15, 
1911, at San Francisco, Calif., to Marco Vojkovich, a nat- 
uralized citizen, who died on June 27, 1954. No children 
were born of that marriage, and she desires to bring her 
adopted child to reside permanently with her in the United 
States. Mrs. Vojkovich is not employed. She is supported 
by an income of about $265 monthly from real estate which 
she owns and values at $30,000. She also owned other 
property which she sold and for which she will receive $10,- 
000. She values her furniture and personal effects at 
$1,500; has 7 shares of Pacific Gas & Electric Co. stock 
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worth $50 a share; and she has bank savings amounting to 
$3,000. She states she is able and willing to give the 
beneficiary a good education in the United States, and will 
support her as though she were her natural child. The 
beneficiary's parents are in poor financial condition and have 
consented to the adoption and removal of their child to 
the United States. 


The Director of the Visa Office, Department of State, submitted the 
following report on this bill: 


DEPARTMENT OF STATE, 
Washington, November 28, 1956. 
Hon. EManvet CeLier, 
Chairman, Committee on the Judiciary, 
House of Representatives. 

Dear Mr. Cetter: I refer to your letter of July 23, 1956, requesting 
a report of the facts in the case of Anka Scirkovich, beneficiary of 
H. R. 12102, 84th Congress, introduced by Mr. Gubser on July 3, 1956. 

A report dated November 7, 1956, has been received from the 
Embassy at Belgrade, Yugoslavia, stating that there is no record in 
the files of that office regarding Miss Scirkovich. 

Information has been received from Mrs. Mary Vojkovich, the 
child’s adoptive mother, that the child was born January 15, 1939, at 
Otok Vis, Dalmatia, Yugoslavia. 

Owing to the oversubscribed condition of the Yugoslav quota, the 
child will encounter an indefinite wait before it will become possible 
to issue her a nonpreference immigrant visa. However, if legislation 
along the lines of H. R. 12102 should be enacted, no reason is known 
why she should not be found eligible to receive a visa promptly. 

Sincerely yours, 
Rorttanp WE cH, 
Director, Visa Office. 


Mr. Gubser, the author of H. R. 4034, appeared before a sub- 
committee of the Committee on the Judiciary and recommended 
the enactment of this legislation. Mr. Gubser also supplied the 
committee with the following decree of adoption and statement in 
support of this legislation: 


(Translation from Serbo-Croatian] 


FEDERAL PEopPLe’s REPUBLIC OF YUGOSLAVIA 
Propue’s Repusiic oF CROATIA 


(County: Split. People’s committee: Commune of Vis. 
No: 414, 1955) 


(Free of tax pursuant to sec. 5, par. 1, of the tax law) 


(Signature: [illegible]. Seal of the People’s Committee of the 
Commune of Vis) 


EXCERPT FROM THE REGISTER OF BIRTHS 
, year 1939, 





Under No. 3, of page 85, day —, month 


of the register of births for the year 1939, the following entry 
was recorded: 
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Name and surname, and sex of the child: Anka Scirkovic, 
female. 

Day, month, year, hour (0-24) of birth (in writing): The 
15th of January 1939. 

Place of birth, street, and house number: Vis. 

Data concerning the parents: 


Surname (for the mother, also the maiden name): 
Father: Nikola Scirkovic. 

Day, month, and year of birth: January 8, 1914. 

Place of birth (country): Vis. 

Occupation: Peasant. 

Domicile: Vis. 

Mother: Dinka Poduje. 

Day, month, year of birth: August 14, 1914. 

Place of birth: Vis. 

Occupation: Housewife. 

Domicile: Vis. 

At. Vis, on December 26, 1955. 

M. Marinxovic, Registrar. 

[Seal of the registrar, office of the People’s Committee of 
the Commune of Vis.] 

Additional entries and remarks: 

According to the protocol No. 1582/55 No.—a of December 
18, 1955, of the commune of Vis, she was adopted by Vojkovie 
Margarita, widow of Marko, citizeness of the United States. 
Her surname is now Vojkovic. 

Vis, on December 26, 1955. 


M. Marinxovic, Registrar. 


[Translation from Serbo-Croatian] 


ProtTocou 


Drafted on December 13, 1955, in the office of the chair- 
man of the People’s Committee of the Commune of Vis, in the 
affair of the adoption of the minor, Anka Scirkovic, daughter 
of Nikola Scirkovic and Domina Scirkovic, born Poduje, 
both inhabitants of the commune of Vis, address: Put 
Samogora 10. 

Present on behalf of the People’s Committee of the Com- 
mune of Vis, as the public guardianship authority, represent- 
ing a chairman of the People’s Committee of the Commune 
of Vis, 

Suavic Sma, Its Secretary. 
Kuzmanic Marisa, Notary. 


The parties on behalf of Margarita Vojkovic (Mary) 
Marko’s widow, her representative, Mate Scirkovic, son of 
the late Ivan, inhabitant of Vis; Anka Scirkovic, minor, 
daughter of Nikola, inhabitant of Vis, the parents of the 
minor, Nikola Scirkovic, son of the late Ivan, and his wife 
Domina (maiden name Poduje). 
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It is established by the secretary of the People’s Committee 
of Vis that all the persons, whose presence according to the 
law concerning adoption is required for the act of adoption, 
are present. 

The secretary of the People’s Committee of the Commune 
of Vis pointed out to those present the rights and obligations 
which proceed from the law concerning adoption; he read 
aloud the provisions of this law dealing with the rights and 
obligations of both adoptive parents and the adoptive child; 
and called on those present to give their consent for the 
completion of the adoption. 

The here present minor, Anka Scirkovic, daughter of 
Nikola, agrees to become the adoptive daughter of Margarita 
Vojkovic, widow of Marko, citizeness of the United States of 
America. 

Nikola Scirkovic, son of Ivan, and his wife, Domina born 
Poduje, as parents of the minor, Anka Scirkovic, agree to the 
adoption of their daughter, Anka, by Margarita Vojkovic, 
widow of Marko. 

Mate Scirkovic, son of the late Ivan, representing Mar- 
garita Vojkovic, widow of Marko, by virtue of a power of 
attorney, declares, on behalf of Margarita Vojkovic, that she 
agrees to the adoption of the minor, Anka Scirkovic. 

Mate Scirkovic, son of the late Ivan, declares in the name 
of Margarita Vojkovic, whom he is representing by virtue of 
a power of attorney, that Anka Scirkovic, after the adoption, 
will become an heir to her adoptive mother, Margarita 
Vojkovic, depending, indeed, on the behavior of Anka 
Scirkovic, viz: on her devotion to her adoptive mother. 

After this, the secretary, having checked the documents, 
declared himself satisfied that the parties have submitted all 
the documents prescribed and that they have complied with 
all the requirements of the law concerning adoption. Con- 
versely, there is no obstacle in the way of the adoption being 
proclaimed. 

Having established that the adoption is well in the inter- 
ests of the education and future of the minor, Anka Scirkovic, 
the secretary proclaimed the adoption as final in the presence 
of all those named. 

Secretary of the People’s Committee of the Commune 
of Vis: 

Suavic. 
Marisa Kuzmanic, Notary. 


The adopted: 
ANIKA ScIRKOVIC. 
On behalf of the adoptive mother, her representative: 
Mate Scrrkovic. 
The parents of the adopted: 
NixoLa SciIrKovIC. 
Domina ScIRKOVIC. 


[Seal of the People’s Committee of the Commune of Vis, 
People’s Republic of Croatia, County of Split.] 
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SraTeE or CALIFORNIA 
County of Santa Clara, ss: 

Mary Vojkovich, being duly sworn, deposes and says: 

Name and birth: That her true name is Mary Vojkevich 
and that she was born in Otok Vis, Dalmatia, Jugoslavia, 
on January 12, 1891. 

Residence: That her present residence address is 667 
Mercy Street, in Mountain View, Calif. 

Occupation: Retired. 

itizenship and naturalization: That she is an American 
citizen, being naturalized on the 6th day of February 1951. 
She entered the United States by way of New York on the 
6th day of May 1911. The serial number of said naturali- 
zation papers is 6947426. 

Affiant’s husband: That affiant and Marko Vojkovich, 
who is now deceased, were married on the 15th day of July 
1911. Affiant’s maiden name was Mary Scirkovich. There 
were no children born of this marriage. 

Applicant’s name: The name of the applicant in whose 
behalf this affidavit is made is Anka Scirkovich. 

Relationship: The affiant is a blood relation of the appli- 
cant; namely, applicant’s aunt. 

Statement of guaranty: The affiant does guarantee that 
she will not permit the applicant or any alien dependent 
member of the applicant’s family to become a public charge 
during her stay in the United States. ‘The affiant is further 
ready and willing to deposit a bond, if necessary, with the 
United States immigration authorities to implement the 
guaranty of support. 

Assets: Affiant’s assets consist of the following: 

Savings accounts in the Bank of America (Mountain View 
and Palo Alto branches) and First Western Bank in Moun- 
tain View, as evidenced by attached statements from the 
said banks. Real property in the city of Mountain View, 
Calif., of the appraised valuation of $19,000. Real property 
in the city of Menlo Park, Calif., of the appraised valuation 
of $17,500. Promissory notes of Nick A. Rinauro and John 
D. Tellez, each of which is secured by a first deed of trust 
upon real property and upon which the present amounts, 
payable in installments hereafter, are approximately $6,000. 

Affiant’s last income-tax return was filed in 1956 with the 
district director of internal revenue at 100 McAllister Street, 
San Francisco, Calif. 

Dated January 30, 1958. 

Mary VoJxovicn, Affiant. 


Subscribed and sworn to before me this 30th day of Janu- 
ary 1958. 
[SEAL] 
Notary Public in and for the County of Santa Clara, 
State of California. 


My commission expires April 6, 1958. 
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H. R. 4035, by Mr. Gubser—Kata Genero 


The beneficiary is a 17-year-old native and citizen of Yugoslavia 
who resides in that country with her natural parents. She was 
adopted in Yugoslavia in 1954 by her widowed aunt, a citizen of the 
United States. 

The pertinent facts in this case are contained in a letter from the 
Commissioner of Immigration and Naturalization dated May 18, 
1955, to the chairman of the Committee on the Judiciary, regarding a 
bill pending during the 84th Congress for the relief of the same person. 
That letter and accompanying memorandum read as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., May 18, 1955. 
Hon. EMANvEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. CHAIRMAN: In response to your request of the Depart- 
ment of Justice for a report relative to the bill CH. R. 4408) for the 
relief of Kata Genero, there is attached a memorandum of informa- 
tion concerning the beneficiary. This memorandum has been pre- 
pared from the Immigration and Naturalization Service files relating 
to the beneficiary by the San Francisco, Calif., office of this Service, 
which has custody of those files. 

The bill is intended to confer nonquota status upon the alien child, 

ursuant to sections 101 (a) (27) (A) and 205 of the Immigration and 
Nationality Act, by providing that the the child shall be considered 
the natural-born child of a United States citizen. 

As a quota immigrant, the child would be chargeable to the quota of 
Yugoslavia. 

Sincerely, 





, Commissioner, 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES CONCERNING KATA GEN- 
ERO, BENEFICIARY OF H. R. 4408, 84TH CONGRESS 


According to information furnished by the adoptive 
mother (sponsor), Miss Genero was born October 6, 1940, 
in Krucica, Slano, Yugoslavia, and is a citizen of Yugo- 
slavia. Her correct first name is given as Katicia, and her 
natural parents are Milan and Ane Genero, both of Krucica. 
At the present time, Miss Genero is a sophomore in high 
school. She is a niece by blood relationship to the sponsor. 

The sponsor, Kathrine S. Genero, a widow, was born 
July 23, 1899, in Slano, Delmacia, Yugoslavia, and is a nat- 
uralized citizen of the United States. She has been in the 
United States for many years, and is presently residing at 
20880 Prospect Road, Cupertino, Calif. She adopted the 
beneficiary in Yugoslavia in September 1954, and now de- 
sires to bring the child to the United States. 

Mrs. Genero is a person of considerable means, and is 
financially able to provide for the beneficiary if she is per- 
mitted to come to the United States. She owns a 19-acre 
fruit farm, on which there is a home, 3 apartments, and 
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outbuildings. Her income from apartment rentals is $200 
per month, and she receives about $3,500 per year from 
the farm. She has $1,000 in the bank, and other assets and 
investments totaling approximately $4,700, and 2 auto- 
mobiles. 

Mr. Gubser, who appeared before a subcommittee of the Committee 
on the Judiciary and recommended the enactment of his bill, also 
submitted the following letter from the American consul in Belgrade, 
Yugoslavia, and the translation of the adoption decree in this case: 


AMERICAN Empassy, 
Belgrade, Yugoslavia, June 11, 1957; 
Hon. Cuarues S. GuBser, 
House of Representatives. 


My Dear Mr. Gupser: I have your letter of May 27, 1957, ad- 
dressed to the American consulate at Zagreb, concerning the immigrant 
visa application of Miss Kata Genero. Your letter was transmitted 
to the Embassy for reply because the American consulate at Zagreb 
does not issue immigrant visas. 

The Embassy’s records indicate that Miss Genero is entitled to the 
registration priority of April 14, 1955, and to fourth-preference status 
under the Yugoslav quota. 

The Yugoslav quota is so heavily oversubscribed that quota num- 
bers are now available only for applicants in the first three preference 
categories. I cannot estimate how long this condition will continue. 
Even when fourth-preference numbers do become available, hundreds 
of applicants with earlier registration dates will have to be processed 
before Miss Genero’s turn is reached. 

I feel it only fair to inform you that she must, therefore, expect a 


waiting period of some years more before her application can be ac- 
tively considered. 
Sincerely yours, 


F. G. Quennau, American Consul. 


[Translation from Sebro-Croatian language into English] 
Frprrat Propies RepuBLIc OF YUGOSLAVIA 
Propies Repus.ic OF CROATIA 
PEOPLES COMMITTEE OF THE DISTRICT OF DUBROVNIK 


Department for the Public Health and Social Policy No. 13402/54 
Present: Written on the day of October 13, 1954, 54th year, at the 
Peoples Committee for the District of Dubrovnik in the matter of 
application (submitted) by Katarine Genero, widow of the late Mate, 
born Stjepovich, of Cupertino, Calif., for the adoption of minor Kate 
Genero, daughter of Milan, from Krucice, the township of Slano. 

Attending: Of the Office: Director of the Department for the peo- 
ples health and social policy: Ivo Baca (as) reporter; Ivo Tomislav 
(as) referee for juvenile authority and the protection of children. 

Of the (interested) parties: adopter: Katarin Genero, widow of the 
late Mata, born Stjepovich, farmer in Cupertino, Calif.; father of the 
adoptee: Milan Genero, (son of) the late Gaspar, farmer, of Krucice, 
township of Slano; mother of the adoptee: Kata Genero, daughter of 
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Milan, housewife, of Krucice, township of Slano; adoptee: Kata 
Genero, daughter of Mil an, of Krucice, Slano. 

Director of the department for peoples health and social policy of 
the Peoples Committee for the District of Dubrovnik confirms that 
all who were invited to this hearing are present, as prescribed by the 
law. 

Director refers the matter for the adjudication to the present and 
reads the application for the adoption (submitted) and calls the 
adopter to give her statement for the (official) report: 

Following that, the adopter deposes as follows: 

I, Katarina Genero, the widow of the late Mata, daughter of the 
late Mata and the late Mare Pericevich, born July 23, ae in Slano, 
at present residing in Cupertino, 20880 Prospect Road, California, 
by occupation farmer, declare that I am adopting minor Kata 
Genero, born October 6, 1940 (year), child of Milan (father), and 
mother, Ana Genero, born Kmetovich, under a stipulation that the 
adoptee keeps her present family name “Genero,” and in the regard 
to the inheritance rights the adoptee as for me secures all the rights 
of lawful inheritance. 

Director summons the parents of minor Kate Genero to make their 
declaration on the matter of adoption, and they declare: 

I, Milan Genero, of the late Gaspar, and I, Ana Genero, wife of 
Milan, born Kmetovich, the father and the mother of the minor Kata 
Genero, are in (full)) agreement that Kata Genero, widow of the late 
Mato, born Stjepovich, can adopt, make her own daughter, our 
daughter (minor) Kata Genero, and that that our child can, as adop- 
tee, keep her present family name, and as for the inheritance rights, 
that our child secures all the rights of law/ul inheritance. 

Director summons minor Kata Genero, as she is over 10 years of 
age, that she make her own declaration regarding this adoption, and 
she declares: 

I, Kata Genero, born October 6, 1940 (year), of father Milan Genero, 
and mother Ana Kmetovich, declare that I am fully in agreement with 
with the statement of adoption by the adopter, Katarine Genero, 
born Stjepovich. 

Following that (procedure), the director reads the articles of the 
adoption law of April 1, 1947, prescribing the rights and duties of the 
adopter and the adoptee. 

By reviewing all the papers (submitted) and verifying the related 
circumstances, the director establishes that the adopter of the minor 
person is over 18 years of age; that the adoptee, since she is over 10 
years of age, is in agreement with the adoption; that the parents both 
agree to the adoption and that they have not lost parents’ rights nor 
found incapable to express their will; that the adopter has not been 
denied the parental rights nor (found) unable to express her will 
and that the agreement of the other married party was not necessary 
as he is dead. Furthermore, it has been established that the adopter 
is not a relative in the direct line, neither brother or sister, and 
that there is not any hindrance by the law, that can prevent the 
adoption. Accordingly all the legal requirements which law of 
adoption prescribe have been fulfilled. 

Finally, director establishes that the adoption is useful for the 
adoptee, as she is by this act securing foster mother, who, under 
her conditions and social position, offers possibilities of good upbring- 
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ing and education which her parents would not be able to offer since 
they have other four minor children about whom they will have to 
take (parental) care. 
As neither party has not put any objections to all read and brought 
out here, the director declares that the adoption has been granted. 
Read and signed. 
Adopter: KATHERINE GENERO. 
Father of the adoptee: MiLan GENERO, 
Mother of the adoptee: Genero Ane (born Kmetovich). 
Adoptee: GJENERO KaATICA 
Genero Kate, daughter of Mila 
[Seal of the Peoples Committee, District of Dubrovnik, Peoples 
Republic of Croatia.] 
Ivo Baca, Director of the Department. 
Ino Tomistav, Reporter. 


I, Charles M. Cvetkovich, hereby declare that the above document 
of adoption has been translated from Serbo-Croatian into English 
language by me, and that it is a true and correct translation. 

[SEAL] CuHarues M. Cverkovicn. 


SraTE OF CALIFORNIA, 
City and County of San Francisco, ss: 

On this 12th day of April 1955, before me, A. I. Jelincich, a notary 
public in and for the city and county of San Francisco, State of 
California, residing therein, duly commissioned and sworn, personally 
appeared Charles M. Cvetkovich, known to me to be the person 
whose name is subscribed to the within instrument, and acknowledged 


to me that he executed the same. 

In witness whereof, I have hereunto set my hand and affixed my 
official seal at my office in the city and county of San Francisco, the 
day and year in this certificate first above written. 

[SEAL] Antuony I. Jenincicu, 

Notary Public in and for the City and County of San Fran- 
cisco, State of California. 

My commission expires June 26, 1955. 

HH. R. 4086, by Mr. Gubser—Kazuko Inoue and Takako Inoue 

The beneficiaries are 17- and 14-year-old natives and citizens of 
Japan who were adopted in Japan in 1957 by their United States- 
citizen sister and her husband, a former member of the Armed Forces 
of the United States. Another child, who is the 11-year-old sister of 
the beneficiaries and their adoptive mother, has been found eligible 
to receive a visa under the provisions of Public Law 85-316, and for 
that reason her name has been omitted from this legislation. 

The pertinent facts in this case are contained in a letter dated 
September 18, 1956, from the Commissioner of Immigration and 
Naturalization to the chairman of the Committee on the Judiciary, 
regarding a bill pending during the 84th Congress for the relief of the 
same persons. ‘That letter and accompanying memorandum read as 
follows: 
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DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., September 18, 1956. 
Hon. EMANvEt CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 


Dear Mr. CuarrMan: In response to your request for a report 
relative to the bill (H. R. 12158) for the relief of Kazuko Inoue, Takako 
Inoue, and Yoshio Inoue, there is attached a memorandum of infor- 
mation concerning the beneficiaries. This memorandum has been 
prepared from the Immigration and Naturalization Service files 
relating to the beneficiaries by the San Francisco, Calif., office of this 
Service, which has custody of those files. 

The bill is intended to confer nonquota status upon these alien 
children, pursuant to sections 101 (a) (27) (A) and 205 of the Immi- 
gration and Nationality Act, by providing that they shall be consid- 
ered the natural-born alien children of Mr. and Mrs. Julian P. Weir, 
citizens of the United States. 

As quota immigrants, the beneficiaries would be chargeable to the 
quota for Japan. 

Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE KAZUKO INOUE, TAKAKO 
INOUE, AND YOSHIO INOUE, BENEFICIARIES OF H. R. 12158 


Information concerning the beneficiaries was furnished by 
the interested parties, Mr. and Mrs. Julian P. Weir. 

Kazuko Inoue, a citizen of Japan, was born on April 25, 
1940, at No. 11-1 Chome, Ganmichi-cho, Showa-ku, Nagoya- 
shi, Aichi-ken, Japan. She is single. The beneficiary com- 
pleted grammar school, and was graduated from high school 
in 1955in Japan. Since that time she has worked at odd jobs 
for an approximate income of $4 (1,500 yen) monthly. She 
has no assets or property. 

Takako Inoue, a citizen of Japan, was born on April 28, 
1943, at No. 11-1 Chome, Minami Otsu Dori, Naka-ku, 
Nagoya, Japan. She is single. The beneficiary completed 
grammar school, and entered high school in 1956, where her 
education is continuing. She has no occupation and no 
assets or income. 

Yoshio Inoue, a citizen of Japan, was born on July 11, 1946, 
at No. 13-3 Chome, Ganmichi-cho, Mizuho-ku, Nagoya, 
Japan. She is single. The beneficiary entered grammar 
school in Nagoya in 1953, where she is now in attendance. 
She has no occupation and no income or assets. 

Mrs. Julian P. Weir, nee Sumiko Inoue, is a sister to each 
of the beneficiaries by the same parents. She was born on 
December 10, 1923, at Shima-gun, Mie-ken, Japan, and was 
naturalized a United States citizen at San Francisco, Calif., 
on May 1, 1956. She was married to Julian Paul Weir on 
March 10, 1952, at Nagoya, Japan, before the American con- 
sul. They have no children. She is residing with her hus- 
band at 1406 Borax Drive in Sunnyvale, Calif., and is em- 
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ployed as a waitress by Pan American World Airways at 
South San Francisco, Calif. Her salary is $263 monthly. 
Her father is deceased. Her mother, Harue Inoue, resides 
at 17-4 Chome, Minami Otsu Dori, Naka-ku, Nagoya, Japan. 
A sister, Mrs. Yoko Schmidt, resides in Nagoya with her 
husband, Douglas C. Schmidt, a member of the United States 
Air Force. A brother, Tsuguo Inoue, resides at No. 2-100 
Yamonouti-ku, Sumiyosi-shi, Osaka, Japan. 

Mr. Julian P. Weir was born on August 15, 1923, at 
Ballinger, Tex., and is a citizen of the United States. He is 
employed as a mechanic by Pan American World Airways at 
South San Francisco, Calif., at a salary of $400 monthly. 
He has been married but once, and that to Sumiko Inoue in 
1952 while on duty with the United States Marines in Japan. 
He completed elementary and high school and attended the 
Agricultural and Mechanical College in Las Cruces, N. Mex., 
for about 2 years up to 1949. His assets include an equity 
of $503 in a home valued at $11,000, an automobile in which 
he has an equity of $500, a truck in which he has an equity 
of $450, and furniture valued at $1,000. 

Mr. Weir’s adoptive father, Joseph Elmer Weir, resides at 
6175 Alameda Boulevard in El Paso, Tex. His adoptive 
mother is deceased. He has no brothers or sisters, and his 
adoptive parents had no children. 

Mr. and Mrs. Julian P. Weir desire to bring her three 
younger sisters to the United States to live with them and 
be raised as though they were their own children. ‘Their 
mother is a widow and unable to provide them with a 
satisfactory standard of living. 


The Director of the Visa Office submitted a report on this case on 
December 13, 1956, which reads as follows: 


D&rPARTMENT OF STATE, 
Washington, December 13, 1956. 


Hon. EMANvuEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives. 

Drar Mr. Cetier: I refer to your letter of July 16, 1956, re- 
questing a report of the facts in the cases of Kazuko Inoue, Takako 
Inoue, and Yoshio Inoue, beneficiaries of H. R. 12158, 84th Congress, 
introduced by Mr. Gubser on July 9, 1956. 

A report dated November 15, 1956, has been received from the 
consul at Nagoya, Japan, stating that the children referred to are the 
unmarried minor children of Mrs. Harue Inoue, who was registered on 
the waiting list of immigrants chargeable to the Japanese quota, with 
priority date of May 4, 1954. Mrs. Inoue is entitled to second- 
preference status as the mother of Sumiko Inoue Weir (Mrs. Julian 
Paul Weir), an American citizen who filed a petition on her behalf with 
the Immigration and Naturalization Service. The children are en- 
titled to fourth-preference status on the basis of the petition filed by 
Mrs. Weir. 

The oversubscribed condition of the Japanese quota is such that 
Mrs. Inoue and her children will encounter an indeterminate wait of 
at least a number of years before it will be possible to issue visas to 
them. If legislation along the lines of H, R. 12158 is enacted, it will 
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be possible for the consul to take prompt action in the cases of the 
children. However, the enactment of a private law on behalf of Mrs. 
Harue Inoue will be necessary to permit early action to be taken upon 
her application for a visa. It is to be noted that H. R. 12158 did not 
include Tsuguo Inoue, who will become 21 years of age January 12, 
1957. The enactment of a private law will also be necessary to permit 
the issuance of a visa to this child. The report gives the following 
birth dates for the children: Tsuguo Inoue, January 12, 1936; Kazuko 
Inoue, April 25, 1940; Takako Inoue, April 28, 1943; and Yoshio 
Inoue, July 11, 1946. 

The information contained in the consul’s report has also been 
communicated to Mr. Gubser. 

Sincerely yours, 
Roititanp WeEtcnH, 
Director, Visa Office. 


Mr. Gubser, who appeared before a subcommittee of the Committee 
on the Judiciary and testified in support of his bill, submitted the 
following statement and translation of the adoption records in the case 
of the beneficiaries of his bill: 


SUNNYVALE, Cauir., January 29, 1958. 
To Whom It May Concern: 

We the undersigned, Julian Paul Weir and Sumiko Weir, husband 
and wife, the adoptive parents of Takako Inoue and Kazuko Inoue, 
and citizens of the United States of America, do hereby certify that 
we are willing and have the ability to undertake the financial responsi- 
bility for Kazuko and Takako Inoue. 

We are both employees of Pan American World Airways, Inc. 
My salary, Julian Paul Weir, is $416 per month, and my wife’s 
salary, Sumiko Weir, is $312 per month. I have been with the com- 
pany 5 years this coming March, and my wife has been employed by 
them for 3 years this coming May. 

We have an equity in a $12,000 3-bedroom home where we now 
reside. We own a pickup truck free and clear. We have an equity 
in a 1958 Volkswagen of approximately $550. 

We have a savings account with the Pan American Pacific Credit 
Union of $210. We have a checking account with the Crocker Anglo 
National Bank of South San Francisco. We also have the privilege 
of an excellent credit rating. 

JULIAN Paut Werr. 
Sumiko WerR. 

We, Julian Paul Weir and Sumiko Weir, hereby certify that all of 
the foregoing statements are true and correct to the best of our 
knowledge. 

JuLIAN Paut Wetr. 
Sumiko WetrrR. 

Subscribed and sworn to before me this 29th day of January 1958. 

[SEAL] Juuia C. Kipwe tu, 
Notary Public in and for the county of Santa Clara, State of California. 

My commission expires August 7, 1959. 
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[Translation] 


(Case Numbers: From 2116 to 2118 of (Ka) of 1957) 
DEcREE 


Permanent domicile: 1406 Borax Drive, Sunnyvale, Calif. Resi- 
dence: Same. 

Applicant: Julian P. Weir. Date of birth: August 15, 1923. 

Permanent domicile and residence: Same as above. 

Applicant: Sumiko Weir (Sumiko Inoue). Date of birth: Decem- 
ber 10, 1933. Residence: Care of Thomas L. Blakemore Law Office, 
Fukoku Building, 512, 2, 2-chome Uchisaiwaicho Chiyoda-ku, Tokyo. 

Attorney for ‘the above two applicants: Masatsugu Mitsuki, at- 
torney at law. 

Seat of family record: No. 14, 2-chome, Asahi-machi, Kawasaki, 
Kanagawa Prefecture. Residence: No. 17, Toori 4-chome, Minami 
Otsumachi, Nokaku, Nagoya. 

saree in the case (minor): Kazuko Inoue. Date of birth: April 

, 1940. 
ar it of family record and residence: Same as above. Person in the 
case (minor): Takako Inoue. Date of birth: April 28, 1943. 

Seat of family record and residence: Same as above. Person in 
the case (minor): Yoshio Inoue. Date of birth: July 11, 1946. 

On this case, the application for adoption between the parties above 
described, this court, after having made due examination, hereby 
renders its decree as follows: 

Ryoichi Yamada, consultant, participated. 


ADJUDICATION 


It is approved that Julian Paul Weir and Sumiko Inoue, the appli- 
cants, adopt Kazuko Inoue, Takako Inoue, and Yoshio Inoue, the 
persons in the case, 


GROUNDS 


According to the contents of the application the report of Toshio 
Takayanagi, an investigator of this court; the certified copy of the 
family record of Hidema tnoue; the written consent of adoption exe- 
cuted by Harue Inoue, the guardian of the 3 persons in the case; 
the extract copy from the Martindale-Hubbell Law Directory; 
the affidavit of G. Brooks Ice, attorney at law; the certificate of 
witness to marriage between the applicants prepared by Henry G. 
Krausse, vice consul of the United States of America; the certificates 
of employment of both applicants, prepared by H. J. Cregan; the 
certificates of clean record of both applicants, prepared by Jacob A. 
Jessup, chief of the Department of Public Safety of Sunnyvale, Calif.; 
the sworn statement of both applicants prepared by a notary public 
for the — of San Mateo, State of California; and the sworn 
statement of ‘Phil. W. Ice before a notary public regarding both 
applicants; it is evident that Julian Paul Weir, an applicant, is a 
citizen of the United States of America, a gentleman of good behavior, 
and that he is now employed by Pan American World “Airw ays, Inc. 
in the capacity of mechanic at a weekly wage of $385; also, that 
Sumiko Inoue, an applicant, formerly had Japanese nationality but 
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married the above Julian Paul Weir on March 10, 1952, and, due to 
the acquisition of American citizenship, lost automatically her 
Japanese nationality; that she is a lady of good behavior, employed 
by Pan American World Airways, Inc. (as is her husband), in the 
capacity of counter girl in the commissary at a present weekly wage 
of $270; that she keeps a happy home with her husgand, but that 
there is no child between them; that the 3 persons in the case are 
the younger brother or sisters of Sumiko, and that all are in good 
health; that they are going to acquire the citizenship of the United 
States of America by becoming adoptees of the applicants; that Harue 
Inoue, their guardian, has consented to such adoption; that the family 
of the persons in the case has no relative in Japan; that both Yoko, 
the first daughter, and Sumiko, the second daughter of Harue Inoue, 
the head of the family, married foreigners; that the family, consisting 
of 5 persons, is getting along on the monthly income of Tsugio, the 
first son, and Kazuko, the person in the case, amounting in all to 
about ¥10,000 contributed by the applicants; that the only property 
belonging to the family is 1 residential house (of about 6 tsubo); 
and that it is advisable for both parties that the 3 persons in the case 
be adopted by the applicants and live together with them. 

The requisites of the adoption in this case, in accordance with the 
provisions of article 19 of the law concerning the application of laws, 
shall be governed by the law of the United States of America for both 
of the applicants, the adopting parents, and by the law of Japan for 
the three persons in the case, the adoptees; but, in accordance with the 
general principles of the conflict of laws in the United States of 
America, such requisites shall be governed by the law of the site of 
the court (lex fori) where either adoptee or adopter is domiciled. There- 
fore, the requisites of adoption in this case shall be governed by the 
law of Japan pursuant to the provisions of article 29 of the law con- 
cerning the application of laws which provide for renvoi. As here- 
tofore mentioned, there is no defect in fulfilling the requisites for the 
adoptions, and they shall be approved, and this court renders its 
judgment as written above. 

MasAmicuHi SuzvukI, 
Family Court Judge of Nagoya Family Court. 


Date July 26, 1957. 
This is a true copy of the original. 
At the above court: 
SHIGEAKI SuzuK1, Court Clerk. 
Date July 29, 1957. 





{Translation from Japanese into English of a legal document] 


(Case No. 116-118, family court, 1957) 


DECREE 


Applicant Julliam Paul Myer (Wale) '; born on August 15, 1923; 
domicile, 1406 Norregas Drive, Sunnyvale, Calif.; present address, 
same as above. 

Applicant Inoue Suziko (or Suziko Wale) !; born on December 10, 
1933; domicile and present address, same with the coapplicant’s. 


1 Names romanized from Japanese (by sound only) are not accurate, in view of the fact that romanization 
(English-Japanese) is not reversible. 
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Attorney for both applicants: Mitsugi, Masatausu; address, care of 
Thomas L. Blakemore’s law office, 512 Tomikuni Building, 2-2nd 
Chome, Uchisachi-cho, Chiyedaku, Tokyo City. 

Principal of the case: Inoue Kazuko; born on April 25, 1940; 
domicile, 14—-2nd Chome, Azahi-machi, Kawazaki City, Kanagawa 
Prefecture; present address, 17-4th Chome, Miuami-Ozu-che, Maka- 
ku, Nagoya City. 

Principal of the case: Inoue Kyoko; born on April 28, 1943; 
legal address and present domicile, same with the above. 

Principal of the case: Inoue Yoshio; born on July 11, 1946; domicile 
and present address, same as above. 

Regarding the application for permission of adoption between the 
said parties, this court after examining the case (with the participation 
of Yamada, Ryeichi, the counselor) hereby decrees as follows: 

Text of the adjudication: Jullian Paul Wale and Inoue Suziko, 
the applicants, are hereby permitted to adopt Inoue Kazuko, Inoue 
Kyoko, and Inoue Yoshio, the principals of the case. 


REASONS 


Upon examination and consideration of the contents of this applica- 
tion, together with a report submitted by Takayanagi Hizao, the 
investigator of this court; a certified copy of family registration of 
Inoue Hidema; a letter of consent to this adoption by Inoue Murue; 
the parental guardian of the 3 principals of this case; a partial exerpt 
from the Martindale-Hubbell Law Directory; an affidavit deposed by 
C. Brooks Eyes,’ attorney at law; a marriage certificate of the 2 


applicants issued by Henry O. Crouse,' the vice counsel of the United 
States of America; a certificate of employment of the 2 applicants 


issued by H. J. Criggan;! a certificate of good conduct concerning the 
2 applicants issued by Jacob A. Jessup,’ Chief of the Security Bureau 
of the United States; a notarized affidavit of the applicants by a 
notary public in San Mateo County, Calif.; and an affidavit of the 2 
applicants notarized by Phil W. Eyes,! a notary public, the following 
facts can be recognized that applicant Jullian Paul Wale’ is a person 
having American nationality, being employed as an engineer by the 
Pan American Airline, and earning $285 weekly; that applicant 
Inoue Sumike, who acquired American nationality because of her 
marriage to the said Jullian Paul Wale! on March 10, 1952, thereby 
automatically lost her Japanese nationality, is a woman being pres- 
ently employed as a bookkeeper in the purchasing department of the 
Pan American Airline, which is the same place of employment as her 
husband, earning $270 weekly, and leading a harmonious domestic life 
with her husband; that the 3 principals of this case, being sisters and 
brother of the said Sumike and in good health, are to be adopted by the 
applicants and are to acquire American nationalities soon; that Inoue 
Murue is the parental guardian consented to the adoption: that there is 
no one to take care of the principals’ own home in Japan; that Yoko 
and Sumie who are the first and second daughters of Inoue Murue, the 
person having parental guardianship, are married to foreigners; that 
the home consisted of 5 members has been barely supported with 20,000 
yen earned monthly by Teugue (the eldest son of Murue) and Nazuko 


1 Names romanized from Japanese (by sound only) are not accurate, in view of the fact that romanization 
(English-Japanese) is not reversible. 
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(one of the principals of this case) jointly, together with 10,000 yen 
remitted monthly by the applicants; that the whole assets belonging 
to their home is only the house building of 6 tsube (less than 0.005 
acre—note by translator); that the principals of this case, therefore, 
would be happier to become adoptive children of the applicants and 
to live with them; and that the adoption would make the parties on 
both sides happier. 

Concerning the legal requisites necessary for a valid adoption in 
this case makes it clear that American law should be applied as to 
the applicants who will be the adopting parents, in accordance with 
article 19 of the law concerning application of laws in general, while 
Japanese law should be applied as to the three principals who will be 
the adoptive children. According to American rules of conflict of 
laws, however, the law of the domicile, either of the adoptive children 
or of the adopting parents, may be applied. Consequently, Japanese 
law may be applied to this case, by virtue of the principle of renvoi 
as provided by article 29 of the aforesaid law. Moreover, in this 
particular case of adoption, as previously mentioned, all the necessary 
conditions have been met and nonesoever is lacking. 

This court, therefore, considers the adoption granted, and hereby 
decree as pronounced in the test of adjudication. 

[SEAL] MAasasicui SuzukI, 

Judge of Domestic Affairs, Nagoya Family Court. 

Dated July 26, 1957. 

This is a certified copy of the decree. 

[SEAL] SHIGEAKI, SUZUKI, 

Clerk of Nagoya Family Court. 

Dated July 29, 1957. 

H. R. 4040, by Mr. Gubser—Michael Hamilton Fish (formerly Miho 
Sinko) 

The beneficiary is a citizen of Yugoslavia who was born in that 
country on April 3, 1944, and resides there with his mother and step- 
father. His father was killed during World War II. In May of 1956, 
the beneficiary was adopted by a United States citizen, who was 
single at that time. The beneficiary’s adoptive father, Mr. Hamilton 
V. Fish, has since married but, in view of the fact that there were not 
two parties to the adoption, there is no administrative remedy in this 
case. 

The pertinent facts in this case are contained in letters from the 
Commissioner of Immigration and Naturalization dated July 9, 1956, 
and May 13, 1957, to the chairman of the Committee on the Judiciary 
which read, respectively, as follows: 

DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., July 9, 1956. 
Hon. EManvEt CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. CuarrMan: In response to your request for a report 
relative to the bill (H. R. 8928) for the relief of Miho Sinko, there is 
attached a memorandum of information concerning the beneficiary. 
This memorandum has been prepared from the Immigration and 
Naturalization Service files relating to the beneficiary by the San 


at Gh tet «sd 
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Francisco, Calif., office of this Service, which has custody of those 
files. 

The bill is intended to confer nonquota status upon this alien child, 
pursuant to sections 101 (a) (27) (A) and 205 of the Immigration 
and Nationality Act, by providing that the child shall be considered 
the natural-born alien child of a United States citizen. 

As a quota immigrant, this beneficiary would be chargeable to the 
quota for Yugoslavia, 

Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURALI- 
ZATION SERVICE FILES RE MIHO SINKO, BENEFICIARY OF H. R. 8928 


Information concerning the case was obtained from the interested 
party, Hamilton Van Buren Fish. 

Miho Sinko, a citizen of Yugoslavia who has never been in the 
United States, was born on April 3, 1944, in Orasac, Dubrovnik, 
Yugoslavia. He is single, and lives there with his mother, stepfather, 
2 half brothers and 1 half sister. He is attending the sixth grade in 
grammar school. 

Hamilton Van Buren Fish, a United States citizen, was born on 
December 24, 1913, in Santa Rosa, Calif. He married Oona N. 
Bilitich in December 1936 in Dalmatia, Yugoslavia, and divorced her 
there in 1937. He remarried her in May 1948 in Reno, Nev., and 
again divorced her on October 29, 1952, in San Jose, Calif. His 18- 
vear-old daughter, Virginia B. Fish, who is a United States citizen, 
ives with him at 15475 San Jose Road in Los Gatos, Calif., and is 
dependent upon him for support. 

Mr. Fish is a landscape architect, nursery owner, journalist, and 
radio commentator. He is a graduate of the University of Zagreb in 
Yugoslavia and Columbia University in the United States. The 
gross income from his business is $45,000 annually, and, in addition, 
he earns $200 monthly from his radio broadcasts and newspaper 
articles on gardening techniques and related matters. His assets 
consist of his nursery and real estate valued at $50,000. Mr. Fish 
served in the United States Army from April 1, 1941, until April 6, 
1944. His father is deceased. His mother lives in Campbell, Calif. 

Mr. Fish is a second cousin of the beneficiary, whose father was 
killed during World War II. He stated that he is attempting to 
complete proceedings in Yugoslavia to adopt the beneficiary, who will 
soon reach the age where he must register for the Communist Youth 
Movement or be deprived of educational opportunities available only 
to members of the Communist Party. The beneficiary’s mother, who 
has never been a member of that organization, has approved the 
adoption. Mr. Fish, who plans to marry this fall, stated he will raise 
the beneficiary as his own son and see that he is well educated, 











20 FACILITATING ADMISSION OF CERTAIN ALIENS 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., May 13, 1957. 
Hon. EMANveEt CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. Cuarrman: This refers to H. R. 4040, 85th Congress, 
in behalf of Miho Sinko, who was also the beneficiary of H. R. 8928, 
in the 84th Congress. 

Since submitting our report of ‘uly 9, 1956, the interested party, 
Mr. Hamilton Van Buren Fish informed this Service that his adoption 
of the beneficiary has been completed; that the beneficiary’s name 
was changed by the adoptive order to Michael Hamilton Fish; and 
that a Yugoslav passport was issued to the beneficiary in that name. 

Sincerely, 
J. M. Swine, Commissioner. 

The Director of the Visa Office, Department of State, submitted 
the following report on this legislation: 


DEPARTMENT OF STATE, 
Washington, July 26, 1956, 
Hon. Emanvet CEtuer, 
Chairman, Committee on the Judiciary, 
House of Representatives. 

Dear Mr. Cretunr: I refer to the Department’s letter of June 4, 
1956, concerning the case of Miho Sinko, the beneficiary of H. R. 8928, 
introduced by Mr. Gubser on January 30, 1956. 

A report dated July 13, 1956, has now been received from the Em- 
bassy at Belgrade, Yugoslavia, giving the following additional infor- 
mation in the case. 

“Subject alien and his mother, Mrs. Marija Moretic, appeared at 
Embassy on July 11, 1956, in reply to Embassy’s letter of invitation 
dated April 11, 1956. Mrs. Moretic explained that she could not 
afford the expense of coming to Belgrade earlier. 

“Miho Sinko was born on April 3, 1944. His father was killed 
during World War IJ and his mother remarried in 1949. Mrs. 
Moretic claims that since 1953 Mr. Hamilton Fish, great-uncle of 
Miho Sinko, has been trying to adopt the child and bring him to the 
United States.” 

Sincerely yours, 
Roittanp WELtcH, 
Director, Visa Office. 


Mr. Gubser, the author of H. R. 4040, appeared before a subcom- 
mittee of the Committee on the Judiciary and recommended the en- 
actment of this legislation. Mr. Gubser also supplied the committee 
with translations of the adoption decree in this case, and a letter from 
the wife of the beneficiary’s adoptive father, which are printed below. 


Tue Liprary or CoNnGREss, 
Law LIBRARY, 
Washington, D. C., June 18, 1957. 


Hon. Cuartes S. Gusser, 
House Office Building, Washington, D. C. 
Dear Mr. Gupser: Your request addressed to the Legislative 
Reference Service has been referred to the Law Library, A member 
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of the European Law Division has completed the translation of a 
document from Serbo-Croatian which we enclose with the original. 
Very truly yours, 
Lawrence Kerrtt, Law Librarian. 


(Translation from Serbo-Croatian] 
Propue’s Repusiic or CROATIA 


PEOPLE’S COMMITTEE OF THE COMMUNE OF DUBROVNIK 


(Division of Public Health and Social Welfare—No. 9702/56) 


Record drawn up by the People’s Committee of the Commune of 
Dubrovnik on the 24th of May 1956, in re Hamilton V. Fisch, of Los 
Gatos, Calif., represented by Jozo Lonz, of Dubrovnik, his attorney 
for the adoption of the minor Miho Sinko, son of the late Joseph 
[Sinko] from Orasac. 

Those present: 

Officials: Chief of the division of public health and social welfare 
of the People’s Committee of the Commune of Dubrovnik: Vjekoslav 
Cvitanovic; commissioner for guardianship affairs and the protection 
of children: Zvonko Regjo. 

The parties: Jozo Lonza, unemployed, of Dubrovnik, representing 
Hamilton V. Fisch; the adoptee’s mother: Marija Moretic, wife of 
Pear {Moretic] from Orasac; the adoptee: Miho Sinko, son of the late 
Joseph [Sinko] from Orasac. 

The chief of the division declares himself satisfied that all those 
called and whose presence is required by the law are present. 

He explains to those present the purpose of the present proceedings, 
gives a reading of the notice of the present adoption, and summons 
the adopter’s representative to make his statement for the record. 

Jozo Lonza, mechanic from Dubrovnik, representing Hamilton V. 
Fisch by virtue of a power of attorney dated October 1955, legalized 
by J. Stepovich, notary public of Santa Clara County, Calif., as well 
as by the consulate general of the Federal People’s Republic of Yugo- 
slavia in San Francisco on October 28, 1955, under No. L 4840, makes 
the following declaration: 

Hamilton Van Burew Fisch, born on December 24, 1913, adopts the 
minor Miho Sinko [son] of the late Joseph [Sinko] and of Maria, born 
Trojanovic, now [remarried] Moretic—born at Orasac on April 3, 
1944—so that the adoptee shall bear the name Michael Hamilton 
Fisch and shall upon the adopter’s death be recognized as having all 
the rights of an heir to the adopter’s estate as if he were his legitimate 
son. 

Summoned by the chief to state her stand with respect to this 
declaration of the adopter’s representative, the adoptee’s mother de- 
clares: I agree entirely with this declaration of the representative of 
Hamilton V. Fisc [sic] regarding the adoption of my son, the minor 
Miho Sinko. 

The chief summons the minor Miho Sinko, since he is over 10 years 
of age, to make known his own stand regarding the adoption, where- 
upon he declares: I, Miho Sinko, born at Orasac on April 3, 1944, 
son of the late Joseph and of Marija Trojanovic, declare herewith that 
I entirely agree with the representative of Hamilton V. Fisch regarding 
my adoption. 
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Thereafter the chief reads the provisions on the rights and obliga- 
tions of the adopter and the adoptee of the adoption law of April 1, 
1947. 

After perusal of the file and checking of the pertinent facts, he 
ascertains that the adoptee is a minor, that the adopter is 18 years 
older than the adoptee, that the adoptee of more than 10 years of 
age agrees to the adoption, that his [legitimate] mother as the only 
living parent also agrees to the adoption, that the mother is not 
deprived of the parents’ rights and that she is not unable to express 
her will, that the adopter adopts the adoptee, that he is not deprived 
of his family rights and that he is not unable to express his will, that 
the adopter and the adoptee are not related in direct line nor are 
they brother or sister to each other, that no legal impediment stands 
in the way of the projected adoption, and that pursuant to section ii 
of the adoption law the Council for Public Health and Social Welfare 
of the People’s Republic of Croatia in Zagreb by its decision No. 
13.252-IT-i-1956 of May 14, 1956, agreed that the adoption of the 
minor Sinko Miho by Hamilton V. Fisch be carried out vicariously 
by Hamilton V. Fisch’s representative Jozo Lonza. Conversely, all 
the requirements prescribed by the adoption law have been fullfilled. 

The chief finally declares himself satisfied that the adoption is in 
the interests of the adoptee since the adopter meets all requirements 
providing for good rearing, education, and care of the adoptee. 

Since the above statement met with no observation on the part of 
the parties, the chief [of the division of public health and social welfare 
of the People’s Committee of the Commune of Dubrovnik] proclaimed 
the adoption completed. 

Read and signed: 

VJEKOSLAV CVITANOVIC, 
Chief of the Division of Public Healih and Social Welfare of 
the People’s Committee of the Commune of Dubrovnik. 
Zvonko ReEGJo, 
Assessor for the Affairs of Guardianship. 


[Seal of the People’s Committee of the County of Dubrovnik, 
People’s Republic of Croatia.] 
Jozo Lonza, 
Representative of the Adopter. 
Maria Moretic nee TROJANOVIC, 
Mother of the Adoptee. 
Stnxo Mino, The Adoptee. 


KLOK, 
San Jose, Calif., January 29, 1958. 
Mr. Cartes S. Gusser, 
House of Representatives, 
Washington, D. C. 

Dear Cwarute: In connection with the immigration of my hus- 
band’s legal son (by adoption), Michael Hamilton Fish, I wish to 
make my position clear. ; 

It is my desire to have Michael join us. We would like to have him 
in our home, as our son. He will be as a son to me. 

Michael was adopted by Hamilton before we were married. I was 
aware of all steps leading up to the adoption, and in favor of them. 
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When Hamilton and I married, it was with the expectation that 
shortly Michael would be with us. 
I sincerely hope that you will do your utmost to make this immigra- 
tion possible for the boy. 
Sincerely yours, 
Rours P. Fisz. 
Subscribed and sworn to before me this 29th day of January 1958. 
[SEAL] Lois JOHNSON, 
Notary public, in and for the State of Celifornia, County of 
Santa Clara. 
My commission expires April 6, 1959. 


The eemmittee, after consideration of all the facts in each case 
included in the joint resolution, is of the opinion that the joint res- 
olution (H. J. Res. 527), as amended, should be enacted. 


O 












Calendar No. 1481 


85TH CONGRESS SENATE Report 
2d Session No. 1455 


CERTAIN ALIENS 
Aprit 21, 1958.—Ordered to be printed 


Mr. Eastuanp, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany S. 952] 


The Committee on the Judiciary, to which was referred the bill 
(S. 952) for the relief of certain aliens, having considered the same, 
reports favorably thereon with amendments and recommends that the 
bill, as amended, do pass. 


AMENDMENTS 


1. In line 6, following “Lazaris,”, insert the word “and”. 
2. Beginning in line 6, strike “*, and Harilaos ’. Ikonomou”. 


PURPOSE OF THE BILL 


The purpose of the bill, as amended, is to grant the status of perman- 
ent residence in the United States to Konstantin M. Moutsos (also 
known as Milton K. Moutsos), Vasilios Jetos, Loucas Zuppas, George 
Nerantzis, Dimitrios Lazaris, and Kimon Kiritsiz. The bill provides 
for appropriate quota deductions and for the payment of the required 
visa fees. The bill has been amended to delete one name. 


STATEMENT OF FACTS 


The beneficiaries of the bill are natives and citizens of Albania, aged 
29, 45, 35, 51, 82, and 36 years, respectively. They all escaped from 
communism in Albania and fled to Greece. In Greece they were un- 
able to get work permits, so they came to the United States and entered 
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at various times during 1950 and 1951. Five of the beneficiaries pres- 
ently reside in Washington, D. C., and one resides in Pittsburgh, Pa. 
Information is to the effect that were they required to return to Al- 
bania, they would be executed; and were they required to return to 
Greece, they would be unable to secure work permits. 

The following letters, with attached memorandums, to the chairman 
of the Senate Committee on the Judici iary from the Commissioner of 
Immigration and Naturalization with reference to the beneficiaries 
of the bill read as follows: 

DepaRTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., April 29, 1957. 
Hon. James O. Eastuann, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D.C. 

Dear Senator: In response to your request for a report relative to 
the bill (S. 952) for the relief of certain aliens, there is attached a 
memorandum of information concerning Konstantin M. Moutsos (also 
known as Milton K. Moutsos), one of the beneficiaries named in the 
bill. This memorandum has been prepared from the Immigration 
and Naturalization Service files relating to that beneficiary by the 
Washington, D. C., office of this Service, which has custody of those 
files. Separate memorandums of information relating to the other 
beneficiaries of the bill are being prepared for transmittal to you. 
According to the records of this Service, the complete name of the 
beneficiary is Konstantin Miltiades Moutsos. 

The bill would grant the beneficiaries permanent residence in the 
United States upon payment of the required visa fees. It would also 
direct that the required numbers be deducted from the appropriate 
inmigration quota or quotas. 

The beneficiary, Konstantin M. Moutsos (also known as Milton K. 
Moutsos), is chargeable to the quota for Albania. 

Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURALIZATION 
SERVICE FILES RE KONSTANTIN M. MOUTSOS (ALSO KNOWN AS MILTON K. 
MOUTSOS), BENEFICIARY OF S. 952 


The beneficiary, whose complete name is Konstantin Miltiades Mout- 
sos, and who has been known as Mihon Kostandinos, was born on 
March 15, 1928, in Himara, Albania, and is a citizen of that country. 
He has never married. He resides at 702 Farragut Street NW., Wash- 
ington, D. C. He is a copartner in the M & M Paint Co., Washington, 
D. C. He realizes $100 per week from his copartnership. He has 
assets in the amount of $7,500. His occupation is that of a painter. 
He attended elementary school for 5 years in Albania. His mother 
resides in Albania. His father resides in Greece. One brother residing 
in Washington, D.C., is a lawfully admitted permanent resident alien 
of the United States. 

The beneficiary last arrived in the United States on July 18, 1951, 
at Miami, Fla., as a crewman on the steamship Zamana Queen which 
he subsequently deserted. Deportation proceedings were instituted 
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against him on June 2, 1953, and an order for his deportation was 
entered on June 30, 1953, on the ground that, after admission as a 
nonimmigrant seaman, he failed to comply with the conditions of 
such status. His application for voluntary departure from the United 
States was denied at that time. 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., April 26, 1957. 
Hon. James O. Easrianp, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D.C. 

Dear Senator: In response to your request for a report relative 
to the bill (S. 952) for the relief of certain aliens, there is attached 
a memorandum of information concerning Vasilios Jetos, one of the 
beneficiaries named in the bill. This memorandum has been prepared 
from the Immigration and Naturalization Service files relating to 
that beneficiary by the Washington, D. C., office of this Service, which 
has custody of those files. Separate memorandums of information 
relating to the other beneficiaries of the bill are being prepared for 
transmittal to you. 

The bill would grant the beneficiaries permanent residence in the 
United States upon payment of the required visa fees. It would also 
direct that the required numbers be deducted from the appropriate 
immigration quota or quotas. 


The beneficiary, Vasilios Jetos, is chargeable to the quota for 
Albania. 
Sincerely, 


J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURALIZA- 
TION SERVICE FILES RE VASILIOS JETOS, BENEFICIARY OF 8S. 952 


The beneficiary was born on February 25, 1912, in Himarra, Al- 
bania, and is a citizen of that country. His wife resides in Albania 
and is a citizen of that country. This is their first marriage. They 
have no children. The beneficiary resides at 1400 New Hampshire 
Avenue NW., Washington, D. C. He is employed as a bartender 
and earns $40 per week and meals. He has assets in the amount of 
$2,434. He attended the fifth grade of elementary school in Albania. 
His mother, 1 sister, and 1 brother reside in Albania. His father 
is deceased. 

The beneficiary last arrived in the United States on September 6, 
1951, at Niagara Falls, N. Y., at which time he entered without in- 
spection. Deportation proceedings were instituted against him on 
September i0, 1952, on the ground that he last entered the United 
States as an immigrant not in possession of a valid immigration visa. 
The beneficiary has been found deportable on this ground. A war- 
rant of deportation was issued on January 15, 1953, and is presently 
outstanding. 
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DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D.C., April 12, 1957. 
Hon. James O. Eastuanp, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D.C. 

Dear Senator: In response to your request for a report relative 
to the bill (S. 952) for the relief of certain named beneficiaries, there 
is attached a memorandum of information concerning Loucas Zuppas, 
one of the beneficiaries named in the bill. This memorandum has 
been prepared from the Immigration and Naturalization Service file 
relating to that beneficiary by the Washington, D. C., office of this 
Service, which has custody of that file. Separate memorandums of 
information relating to the other beneficiaries of the bill are being 
prepared for transmittal to you. 

The bill would grant the beneficiaries permanent residence in the 
United States upon payment of the required visa fees. It would also 
direct that the required numbers be deducted from the appropriate 
immigration quota or quotas. 

The above named beneficiary is chargeable to the quota for Albania. 

Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURALIZATION 
SERVICE FILES RE LOUCAS ZUPPAS, BENEFICIARY OF S. 952 


The beneficiary, a native and citizen of Albania, was born on Sep- 
tember 15, 1921, in Chimara, Valona, Albania. He is single and re- 
sides in Washington, D. C., where he is employed in a restaurant at 
a salary of $60 per week. Mr. Zuppas owns a 1951 automobile and 
has not other assets. His mother is deceased. His father, two sisters, 
and a brother reside in Albania. 

The beneficiary entered the United States without inspection from 
Canada in May 1950. Deportation proceedings were instituted 
against him on September 10, 1952, and on September 23, 1952, he was 
found subject to deportation by a special inquiry oflicer on the ground 
that he entered the United States without inspection and in addition 
on the charge that at the time of his entry he was an immigrant not 
in possession of an immigrant visa. A warrant for his deportation 
was issued on January 15, 1953, and is outstanding. 


DepaRTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., April 19, 1957. 
Hon. James O. Eastr.anp, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D.C. 

Dear Senator: In response to your request for a report relative to 
the bill (S. 952) for the relief of certain named beneficiaries, there 
is attached a memorandum of information concerning George Ner- 
antzis, one of the beneficiaries named in the bill. ‘This memorandum 
has been prepared from the Immigration and Naturalization Service 
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file relating to that beneficiary by the Washington, D. C., office of this 
Service, which has custody of that file. Separate memoranda of in- 
formation relating to the other beneficiaries of the bill are being pre- 
pared for transmittal to you. 

The bill would grant the beneficiaries permanent residence in the 
United States upon payment of the required visa fees. It would also 
direct that the required numbers be deducted from the appropriate 
immigration quota or quotas. 

The above-named beneficiary is chargeable to the quota for Albania. 

Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURALIZATION 
SERVICE FILES RE GEORGE NERANTZIS, BENEFICIARY OF 8. 952 


The beneficiary, a native and citizen of Albania, was born on August 
10, 1905, in Himara, Albania. He married Areti Kalushi, a native and 
citizen of Albania, in November 1927 in Albania, where she presently 
resides. They have 4 children whose ages are from 17 to 27. The 
children reside in Albania and are citizens of that country. The 
beneficiary resides in Washington, D. C., where he is employed as a 
cook at a salary of $60 per week. His assets consist of approximately 
$10,000 in savings. The beneficiary has had 5 years of elementary 
schooling in his native country. His parents reside in Albania. His 
brother is a permanent resident alien of the United States. 

The beneficiary entered the United States without inspection from 
Canada on November 1, 1950. Deportation proceedings were insti- 
tuted against him on June 1, 1953, and on October 14, 1953, he was 


found subject to deportation by a special inquiry officer on the ground 
that he entered the United St: ites without inspec tion, and in addition 
on the charge that at the time of his entry he was an immigrant not in 
possession of an immigrant visa. A warrant for his deportation was 
issued on October 14, 19538, and is outstanding. 


DEPARTMENT OF J USTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., May 29, 1957. 
Hon. James O. Eastrianp, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D.C. 

Dear Senator: In response to your request for a report relative to 
the bill (S. 952) for the relief of certain aliens, there is attached a 
memorandum of information concerning Dimitrios Lazaris, one of the 
beneficiaries named in the bill. This memorandum has been prepared 
from the Immigration and Naturalization Service files relating to that 
beneficiary by ‘the Baltimore, Md., office of this Service, which has 
custody of those files. Separate memoranda of information relating 
to the other beneficiaries of the bill are being prepared for transmittal 
to vou. 

The bill would grant the beneficiaries permanent residence in the 
United States upon payment of the required visa fees. It would also 
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direct that the required numbers be deducted from the appropriate 
immigration quota or quotas. 
The beneficiary, Dimitrios Lazaris, is chargeable to the quota for 
Albania. 
Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURALIZATION 
SERVICE FILES RE DIMITRIOS LAZARIS, BENEFICIARY OF S, 952 


The beneficiary, who is also known as James Lazaris, James Lam- 
bros, and James Varfis, was born on March 25, 1925, in Chimara, 
Albania, and is a citizen of that country. He married Ioanna Pilos, 
a citizen of Greece, on August 31, 1948, in Corfu, Greece. This is 
their only marriage. One son was born to them on October 26, 1950, 
in Greece. His wife and son presently reside in Kalafarionea, Corfu, 
Greece. He contributes $20 per month toward their support. The 
beneficiary has stated that he had lived with his wife for only 3 days. 
He further stated that he has never seen his child and does not know 

the child’s name. The beneficiary resides at 9904 Woodland Drive, 
Silver Spring, Md. He is employed as a radio and television repair- 
man in W ashington, D. C., and earns $50 per week. He has assets 
in the amount of $1,000. He obtained the equivalent of a high school 
education in Corfu, Greece, and attended the University of Athens, 
Athens, Greece, for 1 year. He received a diploma from the Temple 
Radio Institute, Washington, D. C. His parents, one sister, and 
brother reside in Greece. 

The beneficiary entered the United States on December 1, 1951 
near Detroit, Mich. The beneficiary states that he was smuggled into 
the United States at that time. Deportation proceedings were insti- 
tuted against him on May 27, 1953 on the ground that he entered the 
United States as an immigrant not in possession of a valid immigra- 
tion visa. The beneficiary has been found deportable on this eround. 
A warrant of deportation was issued on August 138, 1954 and is pres- 
ently outstanding. 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., March 19, 1957. 
Hon. James O. Eastnann, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D.C. 


Dear Senator: In response to your request for a report relative 
to the bill (S. 952) for the relief of certain named beneficiaries, there 
is attached a memorandum of information concerning Kimon 
Kiritsiz, one of the beneficiaries named in the bill. This memoran- 
dum has been prepared from the Immigration and Naturalization 
Service file relating to that beneficiary by the Pittsburgh, Pa., office 
of this Service, which has custody of that file. Separate memoranda 
of information relating to the other beneficiaries of the bill are being 
prepared for transmittal to you. According to the records of this 
Service, the correct name of the beneficiary is Kimon Kiritsis. 
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The bill would grant the beneficiaries permanent residence in the 
United States upon payment of the required visa fees. It would also 
direct that the required numbers be deducted from the appropriate 
immigration quota or quotas. 

The above named beneficiary is chargeable to the quota for Albania. 

Sincerely, 


J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NAT- 
URALIZATION SERVICE FILES RE KIMON KIRITSIZ, BENEFICIARY 
OF 8S. 952 


The beneficiary, whose correct name is Kimon Kiritsis, 
is a native and citizen of Albania. He was born on February 
21, 1921, in Himarra, Albania. He married Kledora Lazaris 
on April 23, 1944, in Albania. She resides in Albania and 
is a native and citizen of that country. They have one 
daughter and she resides with her mother. 

The benefici iary resides at 337 Atwood Street, Pittsburgh, 
Pa. He resided in his native country until May 1944 at which 
time he went to Greece where he was arrested by German 
authorities and sent. to a concentration camp in Germany. 
He was a prisoner of war until August 1945. Upon his re- 
lease he returned to Greece where he remained until Octo- 
ber 1951, at which time he proceeded to Canada where he 
resided for two weeks before entering the United States. 

The beneficiary is employed as a waiter at the Pittsburgh 
Athletic Club at a salary of $4,000 per year and has no other 
income or assets. 

The beneficiary has indicated that he contributes $800 per 
year to the support of his wife and daughter. He has had 
4 years of high-school education in his native country. His 
parents, brother, and three sisters, all natives and citizens of 
Albania, reside in Himarra, Albania. 

The beneficiary entered the United States without in- 
spection from Canada on October 31, 1951. Deportation 
proceedings were instituted against him on August 30, 1952, 
and on November 18, 1952, he was found subject to deporta- 
tion by a special inquiry officer on the ground that he entered 
the United States without inspection and in addition on the 
charge that at the time of his admission he was an immigrant 
not in possession of an immigrant visa. On March 2, 1956, 
the special inquiry officer recommended that the beneficiary’s 
deportation be withheld for an indefinite period on the 
ground that the beneficiary would be subject to physical 
persecution if deported to Albania. His decision was affirmed 
by the Acting Regional Commissioner from the Southeast 
Region of the Immigration and Naturalization Service. 

Senator Paul H. Douglas, the author of the bill, has submitted 


numerous letters and documents in connection with the cases, among 
which are the following: 
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Untrep Srates SENATE, 
Washington, D. C., June 13, 1957. 
Re S. 952, for the relief of certain aliens. 
Hon. James QO. Easrianp, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D.C. 

My Dear Senaror Easttanp: In connection with S. 952, for the 
relief of certain aliens, namely, Konstantin M. Moutsos, Vasilios Jetos, 
Loucas Zuppas, George Spiros, Nerantzis, Dimitrios Lazaris, Kimon 
Kiritsiz, and Harilaos F. Ikonomou, please permit me to submit the 
attached information for consideration by your committee. 

These men are Albanian nationals who escaped into Greece. The 
Greek Government provided them with travel papers so that they 
might leave that country to find employment. 

The beneficiaries of this measure either illegally entered the United 
States or having been admitted for a temporary period have remained 
for a longer time than permitted under our immigration Jaw and are, 
therefore, deportable. Their deportation to Albania would mean their 
certain death. Should they be deported to Greece they would be 
unable to earn a living as employment is restricted to natives of that 
country. 

In this country these refugees have found some measure of security 
even though they are faced with the possibility of being deported to an 
unknown destination. 

It is hoped that vour committee will find it possible to favorably 
report S. 952 so that these men may have an opportunity to remain in 
the United States, 

With kind regards, 

Faithfully yours, 
Pavut H. Dovewas. 


Untrtep Eprrortic Soctertss oF Cuicaao, 
Chicago, Ill., August 16, 1956. 
Senator Paut H. Dovenas, 
United States Senate. Washington, D. C. 

Dear Senator Dovetas: The Immigrant’s Protective League of 
Chicago, an organization known for its fine activities to protect the 
immigrants, has informed us that several young men from the district 
of northern Epirus, southern Albania, escaped the Communist coun- 
try of Albania and reached Greece safely. We understand that these 
men entered the United States through some method which the Immi- 
gration Department of the United States claims their entry as illegal 
and are now subject to deportation. 

From our understanding these men are anti-Communists and since 
they fled Albania are considered refugees under our laws. If they 
are deported they must be send back to the country or origin, namely 
Albania, where they will be subject to punishment as escapees and 
if convicted, which without doubt they will be, the penalty then will 
be death. 

Needless to say my dear Senator you are fully aware of the geo- 
graphical dispute of Northern Epirus which Greece has territorial 
claims from Albania because its inhabitants are of Greek descent and 
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the Greek population of northern Epirus has undergone gradual 
extinction and persecution by the Communist government of Albania. 
Those who are able and defy death escape into ‘Greece to find freedom. 
If you share with us the agony and sympathy of these innocent 
pepole we are certain you will endeavor to be of some help and save 
the men under pressure by the Immigration Department to be de- 
ported. In most probability you may introduce a bill in Congress to 
have these men remain in the States and we are sure they will appre- 
ciate it. We, too, will be grateful to you because we hail from the same 
district of northern Epirus and would like to be of some help to these 
compatriots. Give them an opportunity to remain here and worship 
the land of freedom and liberty. 
Very respectfully yours, 
P. G. Sueris, President. 


Roya Greek Empassy, 
ConsuLAR OFFICE, 
Washington, D. C., July 26, 1956. 
Miss Heen B. Jerry, 
Immigrants Protective League, Chicago, Il. 


Dear Miss Jerry: Following our conversation in Washington 
where I had the pleasure of meeting you, I am herewith enclosing 
information on George Nerantzis, Loucas Zuppas, Vasilios Zetos, 
Konstantin M. Moutsos, and Dimitrios Lazaris, who are refugees 
from Communist Albania. These persons had fled to Greece as refu- 
gees and displaced persons and since they were not intending to 
reside there the Greek Gover nment, in order to facilitate them to 
travel abroad, provided them with a “laissez-passer.” 

Any help your league can offer to enable them to remain perma- 
nently in the United States would be greatly appreciated. For many 
years they have been faced with the possibility of being deported to 
an unknown destination where it would be doubtful that they would 
be able to make a decent living, although most of them have already 
secured satisfactory jobs and conditions of life in this country. 

Thanking you very much for your kind cooperation, I am, 

Very y sincerely yours, 
N. A. Karanpreas, 
The Director of the Consular Office. 


AFFIDAVIT 


PirrspuraH, PA., ss: 


Kimon Kiritsis, being duly sworn, deposes and says: 

(1) I was born in Himara, Albania, January 21, 1921, and I am 
an Albanian citizen. 

(2) After the coming of the rebels and Communists in Albania 
my life was in danger and I had to escape to save my life, on account 
that I was against to their ideas. 

I had to abandon my wife and my child because it was not possible 
to take them with me. 
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After many efforts I arrived in United States of America in Novem- 
ber 1951. 
I am on parole under the supervision of the Pittsburgh field office, 
(3) If I were to return to Albania, they will immediately arrest 
and execute me. 
Kimon Kirrrsts. 


Subscribed and sworn to before me this 7th day of August 1956. 
[ SEAL ] Grorte S. Dravitias, Notary Public. 


My commission expires August 14, 1960. 


AFFIDAVIT 


Re Konstantin M. Moutsos, file No. A-10,161,635. 
Disrrict or CoLuMBIA, 
City of Washington, ss: 


Milton K. Moutsos, being duly sworn, deposes and says: 

1. I was born in Himara, Albania, in April 1928, and I am a citizen 
of Albania. 

2. After the coming of the Communists in Albania, my strongest 
desire was to go away from them. In 1946 an opportunity was given 
to my father and I. We both fled that country on my father’s boat 
with destination a little island called Corfu, Greece. I remained in 
Greece from 1946 to 1951, when finally I was able to get a job as a 
seaman. I left the ship in Florida because of poor working condi- 
tions, hoping that I would be able to find a more reasonable employer 
to work for. However, I had not the chance to do so because I was 
subjected by the immigration authorities, and consequently a warrant 
of deportation was issued against me on December 22, 1954. I am 
presently on parole under the supervision of the Washington field 
office. 

3. The Communists in Albania confiscated the house and all of our 
property and imprisoned my mother and sisters for 2 years. If I 
were to return to Albania, I would be immediately imprisoned and 
my life endangered. 

Minton K. Movrsos. 


Subscribed and sworn to before me this 21st day of July 1956. 
—— ——, Notary Public. 


Sr. Sopnta Greek OrrHopox CATHEDRAL, 
Washington, D.C., September 14, 1965. 
To Whom It May Voncern: 

I am the pastor of the St. Sophia Cathedral of Washington, D. C., 
and I have been as such for approximately the last 20 years. 

I have known Mr. Milton K. Moutsos of 702 Farragut Street NW., 
for some time and it is my unqualified opinion that he is a person of 
good character, and a faithful Christian devoted to his church. He 
would no doubt make a good law-abiding citizen. 

I, therefore, recommend him unqualifiedly and without reservation. 

Very truly yours, 


Very Rev. Armmranos Latoussts, 
Pastor. 
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AFFIDAVIT 


Re Vasilios Jetos, File No. T2 157 576 
District oF CoLuMBIA, 
City of Washington, ss: 

Vasilios Jetos, being duly sworn, deposes and says: 

1. I was born in Chimara, Albania, on February 26, 1912, and I am 
a citizen of Albania. 

2. After the coming of communism to Albania, I fled that country 
in 1944. After receiving displaced persons papers in Italy, I was ad- 
mitted to Canada on April 1, 1951, as a displaced person. In Canada 
I was unable to earn enough money to support myself, and I came to 
the United States about September 6,1951. A warrant of deportation 
was issued against me on January 15, 1958. I am presently on parole 
under the supervision of the Washington field office. 

3. I cannot return to Canada and if I were to enter Albania, as long 
as the present regime remains in control of the government, I would 
be immediately imprisoned and my life endangered. The conditions 
in Albania are so well known, particularly as they relate to people who 
opposed communism and fled that country, that I do not belive the 
United States authorities will hesitate to admit that I would be sub- 
jected to physical persecution upon my return to Albania. 

4. So far I have been unable to arrange for admission to any other 
country. I am in possession of copies of letters to the Cuban and 
Mexican Embassies, Washington, D. C., requesting admission to the 
respective countries. When an answer is received to either of those 
letters I will notify the Immigration and Naturalization Service im- 
mediately. 

VASILIOS JETOS. 


Subscribed and sworn to before me this 21st day of July 1956. 
a » Notary Public. 


Sr. Sopn1a Greek OrtHopox CATHEDRAL, 
Washington, D. C., September 6, 1956. 
To Whom It May Concern: 

I am the pastor of the St. Sophia Greek Orthodox Cathedral of 
Washington, D. C., and I have been as such for approximately the last 
22 years. 

I have known Mr. Vasilios Jetos of 1440 New Hampshire Avenue 
NW., for some time, and it is my unqualified opinion that he is a 
person of good character, and a faithful Christian devoted to his 
church. He would no doubt make a good law-abiding citizen. 

I, therefore, recommend him unqualifiedly and without reservation. 

Very truly yours, 
Very Rev. Armii1anos Latoussis, 
Pastor. 
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AFFIDAVIT 


District or CoLtumMBIA, 
City of Washington, $87 
Re Lucas Zuppas, file No. T215757 


Loucas Zuppas, being duly sworn, sini and says: 

1. I was born in Himara, Albania, on September 15, 1921, and I am 
a citizen of Albania. 

After the coming of communism to Albania, I fled that country 
in 1943 and went to Italy. I then went to Greece and remained there 
from 1945 to 1949 in a refugee camp. I was not permitted to work in 
Greece nor could I obtain residence there. Consequently, in 1949 I 
took advantage of an opportunity to get a job as a seaman. I left 
the ship at Montreal, Canada, in May 1! 950, because of poor working 
conditions and wages, and I crossed the border into the United States 
a few days later. A warrant of deportation was issued against me 
on January 15,1953. Iam presently on parole under the supervision 
of the Washington field office. 

3. I cannot return to Canada, and if I were to enter Albania, as 
long as the present regime there remains in control of the Govern- 
ment, I would be immediately imprisoned and my life endangered. 
The conditions in Albania are so wellknown, particularly as they 
relate to people who opposed communism and fled that country, that 
I do not believe the United States authorities will hesitate to admit 
that I would be subjected to physical persecution upon my return to 
Albania. 

4. The Communists in Albania confiscated the fields of my family 
and imprisoned my father for 21% years. Asa consequence, my father 
is now unable to support himself and is allotted for his use only a 
small room in the house he once owned. 

Lucas Zuppas. 


Subscribed and sworn to before me this 21st day of July 1956. 
— ——-,, Notary Public. 


Sr. Sopnta Greek OrtHopox CATHEDRAL, 
Washington, D. C., September 6, 1956. 


To Whom It May Concern: 


I am the pastor of the St. Sophia Greek Orthodox Cathedral of 
Washington, D. C., and I have been as such for approximately the 
last 22 years. 

I have known Mr. Lucas Zuppas of 1400 New Hampshire Avenue 
NW., for some time, and it is my unqualified opinion that he is a person 
of good character, and a faithful Christian devoted to his church. He 
would no doubt make a good law-abiding citizen. 

I, therefore, recommend him unqualifiedly and without reservation. 

Very truly yours, 
Very Rev. Arminianos Laxoussis. Pastor. 
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AFFIDAVIT 
District oF CoLuMBIA, 
City of Washington, ss: 
Re George Nerantzis, file No. 10161910, February 14, 1956. 
George Nerantzis, being duly sworn, deposes and says: 
1. I was born in Himara, Albania, August 10, 1905, and I am an 
Albanian citizen. 

After the coming of the Communists in Albania, I was not happy 
with them on account that I was opposing their ideas and many times 
tried to arrest me and execute me. Therefore I had to abandon my 
wife and my four children, and escape from the Communists. I 
arranged a small boat and after many efforts I arrived in United 
States of America on November 1, 1950. 

I am presently on parole under the supervision of the Washington 
field office. 
3. If 1 were to return to Albania, they will immediately arrest me 
and execute me. 
Grorce NERANTZIS. 
Subscribed and sworn to before me this 13th day of July 1956. 
[sax] Grorce S. Dravituas, Notary Public. 


My commission expires August 14, 1960. 


Sr. Sopu1a Greek OrtHopox CATHEDRAL, 
Washington, D. C., September 6, 1956. 
To Whom It May Concern: 

I am the pastor of the St. Sophia Cathedral of Washington, D. C., 
and I have been as such for approximately the last 22 years. 

I have known Mr. George Nerantzis, of 1402 Harvard Street NW., 
for some time, and it is my unqu: ilified opinion that he is a person of 
good character, and a faithful Christian devoted to his church. He 
would no doubt make a good law-abiding citizen. 

I, therefore, recommend him unqualifiedly and without reservation. 

Very truly yours, 
Very Rev. Aimii1anos Laxoussis, Pastor. 


Taxoma Park, Mp., July 15, 1956. 


JupIcIaRY CoMMITTEE, 
United States Senate, 
Washington 25, D.C. 

Sms: I take the liberty to bring to your attention my case and 
most respectfully request your kind assistance for its favorable con- 
sideration and satisfactory solution. 

I come from the town of Himarra, Alania, and I am an Albanian 
citizen. However, because I was opposing communism I have, at the 
risk of my life, escaped from Communist-dominated Albania in 
March 1944, and I finally sought shelter in this free, democratic and 
hospitable country, the United States of America, where I have the 
chance to make an honest living. 
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I realize that my entry into this country was against the United 
States immigration laws and I earnestly desire to properly close my 
case, before the immigration authorities order my deportation. 

In view of the fact, however, that I do not want to return to Albania 
for obvious reasons, I most respectfully appeal to your freedom-loving 
spirit of fair play and justice to introduce a private bill, in my behalf, 
and thus help me to remain in this country, so that I may ev entually 
become a citizen of the United States, w hich I have come to love and 
admire. 

In connection with my case I hereby submit the following in- 
formation: 

Place of birth: Himarra, Albania. 

Date of birth: March 25, 1925. 

Escaped from Albania in March 1944. 

Arrived in the United States through Canada on or about the 30th 
of November 1951. 

Port of entry: Detroit, Mich. 

My case is identified at the United States Department of Justice, 
Immigration and Naturalization Service under file A-10,161,913 

Since I have exhausted all means at my disposal to properly adjust 
my case and have had no results, I am now appealing to you in the 
firm belief that I shall be granted due consideration and relief and 
I fervently pray to that end. 

I assure you, sirs, that your help in connection with this urgent 
case of mine will be highly appreciated and I shall be forever grateful 
to you. 

Respectfully yours, 
Dritrrios Lazaris. 

The committee, after consideration of all the facts in the case, con- 


tained in the bill, is of the opinion that the bill (S. 952), as amended, 
should be enacted. 


O 
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Mr. Eastuanp, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany §. 2340] 


The Committee on the Judiciary, to which was referred the bill 
(S. 2340) for the relief of Laszlo Kalmar, having considered the same, 
reports favorably thereon with amendments and recommends that the 
bill, as amended, do pass. 


AMENDMENTS 


1. In line 6, following the word “‘Act,”, insert the following: ‘be 
issued a visa and”’, 

2. In line 9, strike the comma following the word ‘“‘States” and insert 
the following: ‘Public Health Service, Department of Health, 
Education, and Welfare’’. 


PURPOSE OF THE BILL 


The purpose of the bill, as amended, is to waive the excluding provi- 
sion of existing law relating to one who is afflicted with tuberculosis in 
behalf of Laszlo Kalmar. The bill provides for the posting of a bond 
as a guaranty that the beneficiary will not become a public charge. 
The bill has been amended in accordance with established precedents. 


STATEMENT OF FACTS 


The beneficiary of the bill is a 23-year-old native and citizen of 
Hungary who presently resides in Sweden where he is undergoing 
treatment for tuberculosis. His parents were admitted to the United 
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States on February 15, 1957, as parolees, but the beneficiary was de- 
nied permission to accompany them because of his tubercular condi- 
tion. His uncle is a lawful permanent resident of the United States 
and is his sponsor. Without the waiver provided for in the bill, the 
beneficiary will be unable to enter the United States to join his family, 

A letter, with attached memorandum, dated October 7, 1957, to the 
chairman of the Senate Committee on the Judiciary from the Com- 
missioner of Immigration and Naturalization with reference to the bill 
reads as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NAUTRALIZATION SERVICE, 
Washington, D. C., October 7, 1957. 
Hon. James O. Easrianp, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 

Dear Senator: In response to your request for a report relative to 
the bill (S. 2340) for the relief of Laszlo Kalmar, there is attached a 
memorandum concerning the beneficiary. This memorandum has 
been prepared from the Immigration and Naturalization Service file 
relating to the beneficiary by the Denver, Colo., office of this Service, 
which has custody of that file. 

The bill would waive the provision of the Immigration and National- 
ity Act which excludes from admission into the United States — 
who are afflicted with tuberculosis in any form, or with leprosy, « 
any dangerous contagious disease and would authorize the shane 
admission for permanent residence, if he is otherwise admissible under 
that act, under such conditions and controls as the Attorney General, 
after consultation with the Surgeon General of the United States, 
deems necessarv to impose. The bill would further provide that this 
exemption shall apply only to grounds for exclusion known to the 
Secretary of State or the Attorney General prior to the date of the 
enactment of this act. The bill would also require that a bond be 
deposited to insure that the alien shall not become a public charge. 

Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE LASZLO KALMAR, 
BENEFICIARY OF S. 2340 


Information concerning the case was obtained from 
Mr. Julius Toth, the beneficiary’s uncle. 

Laszlo Kalmar, who was born on June 12, 1934, is a native 
and citizen of Hungary. He resides at STO Gunnarsbo, 
Asunden Svenge, Sweden, where he is undergoing treatment 
for active tuberculosis. The beneficiary is single. He 
attended the University of Weszprem, Hungary, for 3 years, 
where he studied chemical engineering. He has no income 
or assets. The beneficiary’s parents, Laszlo Kalmar and 
Jolan Toth Kalmar, were admitted to the United States 
as Hungarian parolees on February 15, 1957. They reside 
at 4575 Julian Street, Denver, Colo., with Julius Toth, who is 
a brother of the beneficiary’s mother. 
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Mr. Toth and his wife, Vilma Johannes Toth, were 
married July 30, 1939, at Tata, Hungary. They were 
admitted to the United States for permanent residence at 
San Francisco, Calif., on April 18, 1955. Mr. Toth is the 
owner of Dr. Scholl’s Foot Comfort Shop in Denver, Colo. 
His gross income in 1956 was approximately $18,000. His 
assets include an automobile, household furnishings and 
personal effects valued at $5,500 and an equity of $4,000 
in his home. 


Senator Gordon Allott, the author of the bill, has submitted the 
following information in connection with the case: 


Unrrep States SENATE, 
CommiTTEE ON INTERIOR AND INSULAR AFFAIRS, 
January 23, 1958. 
SenATE IMMIGRATION CoMMITTEER, 
Senate Office Building, Washington, D. C. 

GENTLEMEN: | am writing you in the interest of Laszlo Kalmar—my 
bill S. 2340. 

Enclosed are copies of correspondence which will explain his case 
to you. All efforts seem to fail. 

We do know that there are a large number of tubercular patients 
in the hospital in Denver, Colo., who are Hungarian refugees. 

Mr. Kalmar’s uncle, Mr. Julius Toth, of 410 16th Street, Denver, 
Colo., is a businessman and well able financially to put this young man 
in a tubercular hospital in Denver, has offered to furnish bond or 
any other proof of financial ability and willingness to take the responsi- 
bility, but has been turned down. ‘The other members of the family 
came to Denver, but this young man was refused entrance and was 
separated from his family. 

Sincerely yours, 
Gorpon ALLort, 
United States Senator. 


DeceMBeER 13, 1957. 
Hon. Gorpon ALLoTT, 
United States Senate, Washington, D. C. 


Dear SENATOR ALLoTT: Reference is made to your letter of Decem- 
ber 3, 1957, addressed to the Attorney General relative to the cases of 
Laszlo, Jolan, and Maria Kalmar, Hungarian refugees in Austria. 

Hungarian refugees are being processed in accordance with the 
criteria and under the priorities announced in the press on May 15, 
1957. One of the requirements is that the refugee shall be admissible 
to the United States under the provisions of the Immigration and 
Nationality Act except those relating to the presentation of a passport 
and visa. Laszlo Kalmar cannot meet these requirements in view of 
his physical condition and, therefore, has been found to be ineligible 
for parole. The tubercular Hungarian parolees presently in the 
United States are cases that were processed before the criteria of 
May 15, 1957, were established. 

Sincerely, 
J. M. Swine, Commissioner. 
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DECEMBER 3, 1957 
Hon. WituiAm P. Roacers, 
Attorney General of the United States, 
Department of Justice, Washington, D. C. 

Dear Mr. Rocers: A sister of Mr. Julis Toth of Denver, Colo., 
and her family were sponsored by the NCWC. The names of this 
family are as follows: 

Laszlo Kalmar, 
Jolan Ialmar. 
Maria Kalmar. 

The Kalmars, refugees from Hungary, were processed at the 
consular establishment at Salzburg for entry into the United States as 
parolees, but Laszlo Kalmar’s entry was not approved because they 
found by the United States Public Health Service that he was afflicted 
with tuberculosis. They were processed on January 28, 1957. 

Mr. Toth tells me that this young man incurred this condition while 
fichting in the late conflict, and from being confined in camps without 
proper food and medical care. He was in Camp Roeder, block No. 903 
in Salzburg, Austria. He is 22 vears of age. 

Separating this family is a tragedy. We are unable to understand 
their being separated. We have investigated and find that there are 
innumerable Hungarians in the National Jewish Hospital here in 
Denver, Colo. 

Mr. Toth, uncle of this young man, is a businessman here in Denver 
and well able to stand all hospital expense of this boy, is willing to 
assume all responsibility so that he will never become a public charge 
so it is difficult to understand why they would separate ind from his 
family in thisway. The Colorado climate and the excellent care given 
patients at the hospital in Denver will surely bring a cure to this 
man if he is permitted to come. 

I hope it will be possible. for you to intercede in this young man’s 
behalf and permit him to join his family. Please advise me at my 
Washington office. Thank you. 

Sincerely yours, 
Gorpon ALLoTT, 
United States Senator. 


May 5, 1957. 
Gen. J. M. Swine, 
Commissioner, Immigration and Naturalization Service, 
Washington, D. C. 
(Attention: Mr. L. W. Williams.) 


Dear GENERAL Swinc: A sister of Mr. Julis Toth of Denver, Colo., 
and her family were sponsored by the NCWC. The names of this 
family are as follows: 

Laszlo Kalmar. 
Jolan Kalmar. 
Maria Kalmar. 

They were processed for entry into the United States as parolees 
at the American Overseas Refugee Processing Center at Salzburg, 
Austria, on January 28, 1957. 

Mr. Alan K. MacPherson, acting officer in charge of Immigration 
and Naturalization Service, United States consulate, Salzburg, wrote 
me as follows on February 28 last: 
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“Tt is with sincere regret that I must inform it will be impossible 
for us to authorize Mr. Laszlo Kalmar’s entry into the United States 
on parole at this time as he has been found by the United States Public 
Health Service here to be afflicted with class A active and contagious 
tuberculosis and present parole instructions do not permit the entry 
of persons so afflicted into the United States.” 

Mr. Toth tells me that his young man incurred this condition while 
fighting in the late conflict, and from being confined in camps without 
proper food and medical care. He was in Camp Roeder, block No. 
903 in Salzburg. His present address is Landes Krankenhaus, Lager, 
Abteilung No. 2, Medical Zimmer No. 31, Salsburg, Austria. 

He is 22 years of age. 

I am informed that there are several Hungarians who were released 
from camps and sent to the United States are now in the National 
Jewish Hospital in Denver. Mr. Toth will make arrangements for 
this young man to enter the hospital and he can be sent there direct. 
He will furnish any proof necessary for doctor and hospital care and 
financial statement showing that he is well able to care for Laszlo. 

Separating this family is a tragic thing, both to the son and to his 
family. The son has no means of support in Austria, and his recovery 
in Austria would be very doubtful as they do not have the hospital 
facilities for such treatment. Colorado climate and the excellent care 
given patients at the National Jewish Hospital there practically assure 
this young man’s recovery if he is permitted to take advantage of it. 

I feel this is a worthy case, and kindly ask that it be reviewed. I 
hope the decision will be favorable and this young man will be per- 
mitted to come to the United States and be near his family. Please 


advise me as soon as possible. I intend to introduce a private bill in 
his behalf if there is no other way. 
Sincerely yours, 


Gorpon ALLOTT, 
United States Senator. 


Apri. 18, 1957. 
Hon. Gorpon ALLorT, 
United States Senate, 
Washington, D. C. 

Dear Senator Atxort: Further reference is made to your letter of 
March 13, 1957, addressed to Mr. Robert S. McCollum, Department 
of State, relative to the cases of the sister of Mrs. Julia Toth and her 
family. 

A report has been received from Vienna that Laszlo Kalmar, born 
May 12, 1934, has been certified as having tuberculosis, and on 
January 23, 1957, his case was deferred. 

Experience with the parole program indicates that it is inadvisable 
to parole persons afflicted with tuberculosis into this country. 

Sincerely, 
J. M. Swine, Commissioner. 

The committee, after consideration of all the facts in the case, is of 
the opinion that the bill (S. 2340), as amended, should be enacted. 


O 
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PETER LISZCZYNSKI 
Aprit 21, 1958.—Ordered to be printed 


Mr. Eastianp, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany 8S. 2950] 


The Committee on the Judiciary, to which was referred the bill 
(S. 2950) for the relief of Peter Liszezynski, having considered the 
same, reports favorably thereon with amendments and recommends 
that the bill, as amended, do pass. 


AMENDMENTS 


1. In line 3, change “provision” to “provisions” and following 
“212 (a) (1),” insert ‘and 212 (a) (7). 
In line 10, change “‘this exemption” to read ‘“‘these exemptions’’, 
ssike “a” and change “ground” to “grounds”. 


PURPOSE OF THE BILL 


The purpose of the bill, as amended, is to waive the excluding pro- 
a of existing law relating to one who is feebleminded and who 
has a —— disability in behalf of Peter Liszezynski. The bill 


provides for the posting of a bond as a guaranty that the beneficiary 
will not become a public charge. The bill has been amended in 
accordance with the suggestion made by the Commissioner of Immi- 
gration and Naturalization. 


STATEMENT OF FACTS 


The beneficiary of the bill is a 19-year-old native of Rumania, who 
claims to be stateless. He presently resides in a displaced-persons 
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camp in Austria with his father and grandmother. His mother js 
a lawful permanent resident of the United States who entered the 
United States on July 20, 1953, as a displaced person. She is presently 
residing in Chicago, IIl., and is employed as a practical nurse in St. 
Mary’s of Nazareth Hospital. Without the waivers provided for 
in the bill, the beneficiary will be unable to qualify for a visa to enter 
the United States to join his mother. 

A letter, with attached memorandum, dated March 3, 1958, to the 
chairman of the Senate Committee on the Judiciary from the Com- 
missioner of Immigration and Naturalization with reference to the 
bill reads as follows: 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE PETER LISZCZYNSKI, 
BENEFICIARY OF S,. 2950 


Information in the case was obtained from Emilia Liszcezyn- 
ska, the beneficiary’s mother. 

The beneficiary, Peter Liszezynski, was born June 3, 1938, 
in Czernowicz, Bukowina, Rumania. According to Mrs. 
Liszezynska, she left Rumania with the beneficiary in 1940, 
and they now consider themselves to be stateless. 

Peter Liszezynski resides at Camp Parsch, Salzburg, 
Austria, with his father, Nikola Liszezynski, and maternal 
grandmother, Xenia Gerlecka. His education consists 
entirely of private instruction in the home, equivalent to 
approximately 6 years of elementary schooling. He has no 
special skills or profession, and has never been employed. 
He has no income or assets. The beneficiary has never 
married, and his only close family relations are his parents 
and maternal grandmother. 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., March 3, 1988. 
Hon. James O. Eastrianp, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 

Dear Senator: In response to your request for a report relative to 
the bill (S. 2950) for the relief of Peter Liszezynski, there is attached a 
memorandum of information concerning the beneficiary. ‘This 
memorandum has been prepared from the Immigration and Naturali- 
zation Service files relating to the beneficiary by the Chicago, Ill, 
office of this Service, which has custody of those files. 

The bill would waive the provision of the Immigration and Nation- 
ality Act which excludes from admission into the United States aliens 
who are feebleminded, and would authorize the beneficiary’s admis- 
sion for permanent residence if he is otherwise admissible under that 
act. The bill would require that a bond be deposited to insure that 
the beneficiary shall not become a public charge. It also provides 
that this exemption shall apply only to a ground for exclusion of which 
the Department of State or the Department of Justice has knowledge 
prior to the date of its enactment. 
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It is noted that the beneficiary may also be considered excludable 
under section 212 (a) (7) of the Immigration and Nationality Act, 
relating to aliens who have a physical defect, disease, or disability 
which may affect their ability to earn a living. It is suggested that, if 
the committee desires to grant relief to the beneficiary, the bill be 
amended to also include a waiver of this provision. 

Sincerely, 
J. M. Swine, Commissioner, 


A petition filed by Emilia Liszezynska, in behalf of the 
beneficiary and his father, for classification as_ third- 
preference quota immigrants under the quota for Rumania 
was approved by this Service on February 14, 1956. Infor- 
mation received from the United States Department of 
State reveals that quota numbers are available under the 
third preference for Rumania during the January-March 
1958 quarter for all applicants. However, Mrs. Liszezynska 
reports that the beneficiary was denied a visa by the Ameri- 
can consulate in Salzburg, Austria, in 1949, 1951, and 1956, 
due to a partial paralysis affecting his right arm and leg and 
a medical finding that his intelligence quotient was equiva- 
lent to that of persons 5 years younger than himself. The 
committee may desire to request the Bureau of Security 
and Consular Affairs, Department of State, to secure 
information in this connection. 

Mrs. Emilia Liszezynska, who was born October 30, 1913, 
in Czernowicz, Rumania, entered the United States on July 
20, 1953, for permanent residence as a displaced person. 
She resides in Chicago, IIl., and is employed as a practical 
nurse by St. Mary’s of Nazareth Hospital, Chicago, earning 
$225 a month. She alleges that her net worth is approxi- 
mately $3,500. 


A letter dated March 31, 1958, to the chairman of the Senate 
Committee on the Judiciary from the Director, Visa Office, United 
States Department of State, reads as follows: 


DEPARTMENT OF STATE, 
Washington, March 31, 1958. 
Hon. JAmMes O. EAstLanp, 
Chairman, Committee on the Judiciary, 
United States Senate. 


Dear Senator Eastuanp: I refer to your letter of January 16, 
1958, requesting a report in the case of Peter Liszezynski, beneficiary 
of S. 2950, 85th Congress, introduced by Mr. Dirksen on January 9, 
1958. 

Reports received from the American Embassy at Vienna, Austria, 
state that Peter Liszczynski, who was born on June 30, 1938, in 
Czernowitz, Rumania, was examined by United States Public Health 
Service physicians on February 2, 1950, and April 16, 1957, and was 
certified as being feebleminded, on the basis of which he was found 
ineligible to receive a visa under section 212 (a) (1) of the Immigration 
and Nationality Act. 

It is indicated that Peter Liszezynski is registered on the waiting list 
of intending immigrants under the third-preference portion of the 
quota for Union of Soviet Socialist Republics as of October 27, 1948. 
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According to presently available information, Peter Liszcezynski 
appears eligible to receive a visa if the bill is enacted, although the 
documentation in his case is not complete. 

Sincerely yours, 
JosEePpH S. HENDERSON, 
Director, Visa Office. 


Senator Everett McKinley Dirksen, the author of the bill, has 
submitted the following information in connection with the case: 


HE ForREIGN SERVICE OF THE UNITED STATES OF AMERICA 
AMERICAN Empassy, ConsuLar Division, 
Vienna, Austria, September 12, 1957. 
Hon. Everett McKintey Dirksen, 
United States Senate. 


Dear Senator Dirksen: I refer to your letter of August 29, 1957, 
forwarded for reply from the American consulate at Salzburg. It 
concerned the immigrant visa cases of Mr. Mykola Liszczynskyj, 
his son Peter, and Mrs. Xenia Gerlecka, husband, son, and mother 
of Mrs. Emilia Liszezynskyj. 

Mr. and Mrs. Liszezynskyj and their son, Peter, applied for immi- 
gration to the United States on October 27, 1948, under the nonpref- 
erence portion of the Soviet quota. On February 2, 1950, the United 
States Public Health Service physician at Salzburg examined Peter 
Liszezynskyj and found him to be feebleminded. Inasmuch as such 
a medical finding renders an alien mandatorily excludable from the 
United States, the boy’s application for an immigrant visa was refused 
on February 6, 1950. 

With full knowledge that her son was ineligible for immigration 
to the United States, Mrs. Liszczynskyj immigrated on July 20, 1953, 
under the refugee relief program. 

On April 10, 1956, Peter Liszczynskyj] was again examined by a 
United States Public Health Service physician who confirmed the 
previous medical finding of feeblemindedness. Three consular officers 
carefully reviewed his case on April 16, 1956, and found the boy still 
mandatorily excludable from the United States under section 212 (a) 
(1) of the Immigration and Nationality Act. 

Mrs. Liszezynskyj’s mother, Mrs. Xenia Gerlecka, never applied 
for immigration to the United States. In March 1956, the United 
Ukrainian-American Relief Committee submitted on behalf of Mrs. 
Gerlecka an assurance for use under the refugee relief program. 
Upon notification that her grandson was ineligible for immigration 
to the United States, Mrs. Gerlecka declared her intention of remain- 
ing in Austria. 

I regret having to give you such an unfavorable report on Mrs. 
Liszezynskyj’s family. Please be assured that their applications 
have received every consideration consistent with present immigra- 
tion laws and regulations. 

Sincerely yours, 
Rocer L. Heacock, American Consul. 
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Cuicaao, Itu., August 19, 1957. 
Hon. Everett McKinurty Dirksen, 
United States Senator, 
Washington, D. C. 


Str: 1 was very pleased and happy to hear about your efforts in the 
United States Senate to mitigate in some points the regulations of the 
present immigration laws in order to help these families, they were 
separated from themselves by bad fortune because of the sickness or 
other hindrances of some members of the families, they were not 
able to immigrate jointly and must stay in other countries far from 
their mothers or fathers. 

I’m one of such mothers whose family members are disconnected 
by the sharpness of the law. My husband must stay in Austria 
together with my unhappy son Peter Liszczynsky, who was rejected 
from the immigration with the reason of his disability due to brain 
damage resulting from an infection in early childhood. Therefore 
I could understand the greatness and big value of your efforts to bring 
help, relief, and happiness to these human beings including myself 
and my son. I’m praying for you, your good plan in helping the 
people, who is in need of such support. 

I’m taking liberty to submit to you may case with respectfully 
request to help me if possible to join my family. 

My son Peter Liszezynsky, age 19, born 1938, at Czernowci, 
Rumania, is at present time together with my husband Nicholas 
Liszcezynskyj (born 1911) and my mother Xenia Gerlecka (born 1888) 
in Salzburg, Austria (Lager Parsch No. 5/4.). 

I’m separated from the other above-named part of family since 
1952, in what year I came in the United States, where I’m working 
here in Chicago, Ill., since the first day of my arrival in a hospital as 
nurse and my principals are fully satisfied with my work. In regard 
of my work I’m satisfied likewise, I can save and help to my nearest, 
but from other side as you could understand I’m unhappy being so 
far from them. 

Therefore I’m trying to get my husband, son, and mother here in 
this wonderful country. But the husband and mother can’t come 
without the son Peter. As you see from the attached certificates I 
am able to support my son whole life after he will come in the United 
States having as yet a saving account, although it was not easy to 
save in such conditions. I’m ready always to provide a guarantee 
bond in the amount which will be requested. 

The father of Peter, Nicholas Liszezynskyj is able to work and he 
will help in the supporting of him after coming in the United States. 

At present time my son need not a eenier care, is quiet and very 
good boy. In his childhood he was four times operated after the 
otitis media sickness and, therefore, he is now foe te paralyzed and 
has difficulties in speaking. But at present time he is already walking 
without a special help and is taking care of himself. 

I will be really happy if I could hee from you, sir, a few words in 
this regard if it could be possible to do something to ease my pain, 
which is sometime immense. 

I beg your pardon for disturbing you in your big work for the 
— of this country and the American people, whose part I like 
to be. 

Respectfully, 
Eminia LiszczyNskyJ. 
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(Translation (German) ] 
Tue Liprary oF CoNnGRESS 
WASHINGTON, D. C. 
CERTIFICATE 


SauzpurG, February 1, 1949. 
Senior Physician Dr. Hans FarsBMaAcuHER, 
Specialist in Neurology and Psychiatry, 
Landeshewlanstalt, State Hospital, 
Salzburg, Austria. 

Mr. Peter Liszezynskyj, born on June 30, 1938, suffers from after 
effects of hydrocephalus and from aftereffects of damages to the roots 
caused by meningeal lesion. He has been in my care since October 
14, 1948. His condition has already considerably improved, due to 
application of vitamins, special diet, local heat treatment, and seda- 
tives. With this prescribed treatment continued, it is expected that 
most of the symptoms will disappear in 1 to 2 years, followed by con- 
valescence. 


[SEAL] Dr. FarsMacueEr, Senior Physician. 





City Savines ASSOCIATION, 
Chicago, Ill., August 16, 1957. 
Re Emilia Liszezynski, 2158 West Chicago Avenue, Chicago, IIl., 
No. 52429. 
To Whom It May Concern: 

This is to certify that the above has a savings account with our 
association since May 1954 with a balance as of today amounting 
to $2,150. 

At the present time the affairs of the City Savings Association are 
in charge of Elbert S. Smith, auditor of public accounts for the State 
of Illinois. All withdrawals have been temporarily suspended. 

Very truly yours, 
Evsert S. Sirs, 
Auditor of Public Accounts. 
Paut M. MIturr, 
Examiner in Charge. 


Sworn to, subscribed before me this 16th day of August 1957. 
[SEAL] Vivian Maty, Notary Public. 


The committee, after consideration of all the facts in the case, is 
of the opinion that the bill (S. 2950), as amended, should be enacted. 


O 
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29d Session 


HERTA WILMERSDOERFER 
Aprit 21, 1958.—Ordered to be printed 


Mr. Eastuanp, from the Committee on the Judiciary, submitted the 
following 


REPORT 


(To accompany S. 3019] 


The Committee on the Judiciary, to which was referred the bill 
(S. 3019) for the relief of Herta Wilmersdoerfer, having considered the 
same, reports favorably thereon with amendments and recommends 
that the bill, as amended, do pass. 


AMENDMENTS 
1. In line 8, following the word ‘“‘Act:’’, insert the following sen- 
tence: 


Provided, That a suitable and proper bond or undertaking, 
approved by the Attorney General, be deposited as pre- 
scribed by section 213 of the said Act: 


2. In line 8, strike the comma following the word “Provided” and 
insert the word, “further,”’. 


PURPOSE OF THE BILL 


The purpose of the bill, as amended, is to waive the excluding pro- 
visions of existing law relating to one who is feebleminded in behalf 
of Herta Wilmersdoerfer. The bill has been amended to provide for 
the posting of a bond as a guaranty that the beneficiary will not be- 
come a public charge. 








2 HERTA WILMERSDOERFER 


STATEMENT OF FACTS 


The beneficiary of the bill is a 42-year-old native of Germany and 
citizen of Great Britain who presently resides with guardians in Eng. 
land. She is unmarried and has four brothers who are citizens of the 
United States. Her father is deceased and her mother is a lawful per- 
manent resident of the United States. She has been refused a visa 
because of feeblemindedness. Without the waiver provided for in 
the bill, she will be unable to join her family in the United States. 

A letter, with attached memorandum, dated March 6, 1958, to the 
chairman of the Senate Committee on the Judiciary from the Com- 
missioner of Immigration and Naturalization with reference to the 
bill reads as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., March 6, 1958. 
Hon. James O. Eastianp, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 

Dear Senator: In response to your request for a report relative 
to the bill (S. 3019) for the relief of Herta Wilmersdoerfer, there is 
attached a memorandum of information concerning the beneficiary. 
This memorandum has been prepared from the Immigration and 
Naturalization Service files relating to the beneficiary by the Miami, 
Fla., office of this Service, which has custody of those files. 

This bill would waive the provisions of the Immigration and 
Nationality Act which exclude from admission into the United 
States aliens who are feebleminded and who are afflicted with psycho- 
pathic personality, epilepsy, or a mental defect, and would authorize 
the issuance of a visa to the beneficiary and her admission for perma- 
nent residence, if she is otherwise admissible under that act. 

The bill limits the exemption granted the beneficiary to grounds 
for exclusion of which the Secretary of State or the Attorney General 
had knowledge prior to the date of its enactment. 

Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NAT=- 
URALIZATION SERVICE FILES RE HERTA WILMERSDOERFER, 
BENEFICIARY OF §S. 3019 


Information concerning this case was obtained from Bert 
Wilmers, the beneficiary’s brother. 

The beneficiary, who is single, was born on June 21, 1915, 
in Weiden, Germany. She is now a naturalized citizen of 
Great Britain. The date of such naturalization is not known. 
Her father, Joseph Wilmersdoerfer, is deceased. Her mother, 
Karolina Wilmersdoerfer, was admitted to the United States 
as a permanent resident on January 13, 1957, and now resides 
in Miami Beach, Fla. 

The beneficiary has been found to be inadmissible to the 
United States after a medical examination disclosed that she 
is feebleminded. She resides at 13 Newton Street, Wrexham, 
Denbigh, Wales. The beneficiary and her mother derive their 
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support from the income of a trust fund of $90,000 which was 
established by Joseph Wilmersdoerfer. The beneficiary has 
the equivalent of a 10th grade education which she obtained 
in her native country. Although she is not now employed, 
she has worked as a domestic and as a seamstress. She owns 
a home in Wrexham, Denbigh, Wales. The value of this 
property is not known. The beneficiary has three brothers, 
all of whom are naturalized citizens of the United States. 
They are Bert Wilmers, who resides in Miami, Fla.; Robert 
Wilmers, who resides in Miami Beach, Fla., and Ernest 
Wilmers, who resides in Jericho, Long Island, N. Y. 

Bert Wilmers, who has been known as Berthold Wil- 
mersdoerfer, was born on October 20, 1903, in Weiden, 
Germany. He became a citizen of the United States by 
naturalization on November 15, 1943. He married Babette 
Spitz, a native of Germany, on March 29, 1942. She became 
a citizen of the United States by naturalization on May 20, 
1944. No children have been born of this marriage. Mr. 
Wilmers is the owner of the Dixie Men’s Shop, Miami Beach, 
Fla., which he values at $50,000. His assets consist of 
stocks and bonds in the amount of $35,000 and a bank 
account of $5,000. His home, which is valued at $30,000, 
bears a mortgage of $16,000. Mrs. Wilmers is not employed 
and is dependent upon her husband for her support. Mr. 
Wilmers has indicated that the beneficiary and her mother 
propose to reside together in Miami, Fla., if the beneficiary is 
permitted to enter the United States. 

The beneficiary was refused an immigrant visa at the 
American consulate in Liverpool, England, in August 1951. 
The beneficiary’s brother has indicated that the refusal was 
based on the provisions of the Immigration and Nationality 
Act which exclude from admission to the United States aliens 
who are feebleminded. The committee may desire to 
request the Bureau of Security and Consular Affairs, Depart- 
ment of State, to secure additional information concerning 
the denial of the beneficiary’s application for a visa. 


Senator George A. Smathers, the author of the bill, has submitted 
numerous letters and documents in connection with the case, among 
which are the following: 


Tue Foreign Service or THE UnitTep Srates or AMERICA 


AMERICAN CONSULATE, 
Liverpool, England, November 21, 1957. 
Hon. Grorce SMATHERS, 
United States Senate, Washington, D. C. 

Dear SENATOR SMATHERs: I refer to your letters of August 2, 1957, 
and October 7, 1957, and to my letter of October 17, 1957, concerning 
the immigrant visa application of Miss Herta Wilmersdoerfer. 

Miss Wilmersdoerfer was again examined by a senior surgeon of 
the United States Public Health Service on November 18, 1957, and 
I enclose a copy of the doctor’s full report. 
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I invite your attention to the last paragraph of Dr. Colfer’s memo- 
randum in which he states that there is no chance that Miss Wilmers- 
doerfer can ever be passed medically for a regular visa under the 
present regulations. He, however, points out certain other character- 
istics of the applicant’s case with a view, I believe, of being of assist- 
ance to you should you consider that Miss Wilmersdoerfer’s case 
merits legislative action. 

The consulate has given Miss Wilmersdoerfer’s case every possible 
consideration under the law and regulations. Unfortunately, there 
appears to be no further action we can take in the case. 

Sincerely yours, 
Joun F. Stones, 
American Consul General. 


NovemMBEr 18, 1957. 
To: Mr. Vernon B. Zirkle. 
From: Dr. Colfer. 
Subject: Visa applicant Miss Herta Wilmersdoerfer. 

This applicant has been reexamined by me today. Unfortunately, 
the class A decision, on account of feeblemindedness, must remain, 
although it seems clear that the applicant’s social adjustment has 
improved to some extent during the past few years. 

Miss Wilmersdoerfer was accompanied to the consulate today by 
her guardians, Mr. and Mrs. Alfred William Barnett. She has lived 
with the Barnetts since her mother went to the United States last 
January. They speak very well of her and point out that she is a 
useful domestic servant, is a skillful needlewoman, is cooperative and 
cheerful, and is always personally tidy. But she is longing to be reu- 
sere with her mother, from whom she had never been separated 

efore. 

Psychiatric examination shows that she is definitely feebleminded, 
and her physical features indicate sterility and a congenitally 
dysplastic small body stature. She is amiable and responds quickly to 
questioning. Her answers to very simple questions in arithmetic and 
in matters of general information are fairly good. They are com- 
mensurate with the moron level of intelligence. Anything beyond the 
simplest questions brings the prompt reply “I don’t know.” There is 
some articulative speech defect. 

Allowance must be made, of course, for the fact that she is of German 
origin, and has lived in this country for only about 12 years, during 
which time she has had to learn such English as she now knows. 
Nevertheless, there is no doubt about the fact of her feeblemindedness. 

There is no chance that under our regulations, as they now stand, 
she can ever be passed medically for a recular visa, but in case Senator 
Smathers is interested in these further comments , I would say that 
it does seem that she would be an easily managed and even valuable 
member of a household where she was wanted. Unlike some feeble- 
minded persons she shows no antisocial or psychopatic tendencies 
that would lead her into difficultity. 

Harry F. Courer, 
Senior Surgeon, USPHS. 
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Drx1n Men’s Suops, 
Miami, Fla., July 31, 1957; 


Hon. Senator GEORGE SMATHERS, 
United States Senate, Washington, D. C. 
(Attention of Mr. Scotty Peek.) 


Dear Mr. Perk: I take reference to the telephone conversation you 
had this morning with Mr. Milton Sirkin regarding my sister, 
Miss Herta Wilmersdoerfer, living at present at 13 Newton Street, 
Wrexham-Hightown, North Wales, Great Britain. I have previously 
corresponded with your office in this matter. Last fall I was again 
in England, and talked with the United States vice consul in Liver- 
pool, Mr. Miller, but was unable to obtain any kind of visa for my 
sister, as she was previously refused such a visa, on account of her 
mental health. There is only one thing left to do, and this is to get 
her the permission to immigrate to the United States through a special 
act of Congress. I tried this about 10 years ago through the efforts 
of former Senator Claude Pepper. However, at that time, the De- 
partment of State did not recommend her admittance. Senator 
Pepper advised me at that time, that without recommendation of 
the Department of State, there is no sense bringing in this bill, as the 
subcommittee would not recommend her admittance, and without 
the recommendation of the Department of State such a bill would be 
doomed. 

I enclose some letters pertaining to this case, so you can get a 
clearer picture of it. My family originally came from Germany, from 
where we emigrated to the United States during the years from 1936 


to 1938; i. e., my three brothers as well as I. Last year my mother 
came over here, so that my sister is the only one left in Europe. For 
that reason we would like to have her here, so that our family could 
be united again. I would appreciate very much anything you can do in 
this matter, and of course any cost or expenses will be taken care of by 
me. In the meantime I remain 

Very sincerely yours, 


Bert WILMERS. 


The committee, after consideration of all the facts in the case, is 
of the opinion that the bill (S. 3019), as amended, should be enacted. 


O 
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No. 1461 


2d Session 


A CASE IN WHICH THE ATTORNEY GENERAL HAS 
RECOMMENDED THE RESCISSION OF THE ADJUST- 
MENT OF STATUS IN THE MATTER OF TAN TAT GEEN 


APRIL 21, 1958.—Ordered to be printed 


Mr. Eastuanp, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany S. Con. Les. 84] 


The Committee on the Judiciary, to which was referred this case 
in which the Attorney General has recommended the rescission of an 
adjustment of status (suspension of deportation) previously granted, 
having considered the same, reports favorably thereon and recom- 
mends that Senate Concurrent Resolution 84 with reference to 
this case be agreed to. 


PURPOSE OF THE CONCURRENT RESOLUTION 


The purpose of the concurrent resolution is to withdraw suspension 
of deportation in accordance with section 246 (a) of Public Law 414 
of the 82d Congress in the case of Tan Tat Geen. 


STATEMENT OF FACTS 


This is a case in which the Attorney General, acting through his 
duly authorized agents, has, upon the basis of afterdiscovered evidence 
determined that an alien whose immigration status was adjusted 
through the suspension of deportation procedure, was in fact not 
eligible for such adjustment and has recommended that such adjust- 
ment be rescinded and the alien restored to a deportable status. 

Under section 19 (c) of the Immigration Act of February 5, 1917, it 
was provided, in substance, that the Attorney General could suspend 
deportation of certain aliens if he found that such an alien had resided 
continuously in the United States for 7 years or more and was residing 
in the United States on the effective date of that act. The alien must 
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have proved good moral character for a period of 5 years prior to his 
application for suspension of deportation. The law required that the 
case be submitted to the Congress and if. during the session in which a 
case was referred or the session next following, the Congress passed 
a concurrent resolution stating in substance that it favored the 
suspension of deportation, the Attorney General was authorized to 
cancel deportation proceedings and the alien’s status could be adjusted 
to that of a lawful permanent resident. 

Public Law 414 of the 82d Congress, approved June 27, 1952, 
provided in section 246 (a) a procedure for the rescission by Congress 
of an admustment of the immigration status of an alien made under 
the suspension of deportation procedure, if at any time within 5 
years after such status has been adjusted, it shall appear to the satis- 
faction of the Attorney General, and he so recommends to the Con- 
gress, that the person was not, in fact, eligible for such adjustment. 

Section 246 (a) reads as follows: 


Src. 246. (a) If, at any time within five years after the 
status of a person has been adjusted under the provisions 
of section 244 of this Act or under section 19 (c) of the 
Immigration Act of February 5, 1917, to that of an alien law- 
fully admitted for permanent residence, it shall appear to 
the satisfaction of the Attorney General that the person was 
not in fact eligible for such adjustment of status, the Attorney 
General shall submit to the Congress a complete and de- 
tailed statement of the facts and pertinent provisions of law 
in the case. Such reports shall be submitted on the first and 
fifteenth day of each calendar month in which Congress is in 
session. Jf during the session of the Congress at which a case 
is reported, or prior to the close of the session of the Con- 
gress next following the session at which a case is reported, 
the Congress passes a concurrent resolution, withdrawing 
suspension of deportation, the person shall thereupon be 
subject to all provisions of this Act to the same extent as if 
the adjustment of status had not been made. If, at any 
time within five years after the status of a person has been 
otherwise adjusted under the provisions of section 245 or 249 
of this Act or any other provision of law to that of an alien 
lawfully admitted for permanent residence, it shall appear 
to the satisfaction of the Attorney General that the person 
was not in fact eligible for such adjustment of status, the 
Attorney General shall rescind the action taken granting an 
adjustment of status to such person and cancelling deporta- 
tion in the case of such person if that occurred and the 
person shall thereupon be subject to all provisions of this 
Act to the same extent as if the adjustment of status had 
not been made. 


The Attorney General recommended to the 81st Congress that the 
deportation of Tan Tat Geen be suspended in accordance with the 
provisions of section 19 (c) (2) of the Immigration Act of February 5, 
1917, and further, that if Congress approved this suspension of de- 
portation that the proceedings be canceled and the status of Tan Tat 
Geen be adjusted to that of an alien lawfully admitted for permanent 
residence. On June 12, 1951, the Congress passed a concurrent reso- 
lution suspending the alien’s deportation. 
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On August 1, 1957, there was submitted to the Congress a letter 
with attached complete and detailed statement which sets forth the 
facts upon which is based the conclusion that Tan Tat Geen was not, 
in fact, eligible for the adjustment of status previously granted. The 
letter with attached statement reads as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., August 1, 1957. 
Hon. Rircnarp M. Nrxon, 
President of the United States Senate, 
United States Senate, Washington, D. C. 

My Dear Mr. Vice PresipeEnt: In accordance with section 246 (a) 
of the Immigration and Nationality Act (8 U. S. C. 1256 (a)), there 
is transmitted herewith a copy of an order entered in the case of Tan 
Tat Geen, A-9097795, relative to rescission of adjustment of status 
granted this individual under section 19 (c) of the Immigration Act 
of 1917, as amended (8 U.S. C. A. 155 (c)). 

It will be appreciated if you will advise me of the action taken by 
the Congress on the case. 

Sincerely, 
J. M. Swine, Commissioner. 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
NortrHeast REGIONAL OFFICE, 
Burlington, Vt., July 16, 1957. 
File: A-097795 (Hartford). 
In re: Tan Tat Geen. 
In behalf of the Government: Allan A. Shader, examining officer. 
In behalf of the respondent: Joseph Cardillo, Jr., 52 Broadway, New 
York, N. Y. 


REcISsSION PRocEEDINGS UNDER SEcTION 246 OF THE IMMIGRATION 
AND NATIONALITY AcT 


DISCUSSION 


The alien is a native of Hainan, China, and a citizen of China, age 
about 40, whose wife resides in Hong Kong. He last entered the 
United States on July 21, 1944, at New York, N. Y., on the steamship 
Rene and was admitted as a seaman. At the time of this entry, it 
was his intention to remain in the United States permanently. As 
he was not then in possession of an unexpired immigration visa, de- 
portation proceedings were instituted against him by warrant of arrest 
issued on May 25, 1949, and served on May 31, 1949. 

In the course of the deportation hearing commenced on July 7, 1949, 
the alien submitted an application for suspension of deportation 
(form I-55), which had been signed and sworn to on March 18, 1949, 
before a notary public. On July 7, 1949, he signed and swore to 
Alien Registration Form (form AR-2) which was received in evidence 
at the hearing conducted on the same date. 

Relying upon the statements made by the alien in these documents 
as well as the alien’s testimony and other evidence received in evidence 
at the deportation hearing, the Assistant Commissioner entered an 
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order on September 18, 1950, that the deportation of the alien be 
suspended under the provisions of section 19 (c) (2) of the Immigration 
Act of 1917, as amended, and further ordered that if Congress approved 
the suspension of the alien’s deportation, the deportation proceedings 
be canceled and the alien be charged to the quota of Chinese persons, 

Also relying upon the foregoing, the Congress on June 12, 1951, 
passed a concurrent resolution suspending the alien’s deportation. 
On July 20, 1951, the alien paid the statutory fee of $18 for creation 
of a record of lawful entry and such record was created on August 21, 
1951. 

On October 12, 1955, the alien was notified by registered mail by 
the officer in charge of this Service at Hartford, Conn., that this 
Service intended to rescind the adjustment of his immigration status 
on the grounds that he was not a person of good moral character 
during the required 5-year period and consequently not eligible for 
suspension of deportation because of false statements made by him 
under oath on March 18, 1949, and on July 7, 1949, concerning his 
residence addresses and his membership in the Kang Jai Association. 

The statute involved is section 246 (a) of the Immigration and 
Nationality Act and reads in part as follows: 

“Tf, at any time within five years after the status of a person has 
been adjusted under the provisions of section 244 of this Act or under 
section 19 (c) of the Immigration Act of February 5, 1917, to that of 
an alien lawfully admitted for permanent residence, it shall appear to 
the satisfaction of the Attorney General that the person was not in 
fact eligible for such adjustment of status, the Attorney General shall 
submit to the Congress a complete and detailed statement of the facts 
and pertinent provisions of law in the case.’ 

The special inquiry officer who heard the case recommended that 
the rescission proceedings be terminated. However, in accordance 
with part 246 of title 8, Code of Federal Regulations, the recom- 
mendation was forwarded to the district director at Hartford, Conn. 
That officer disapproved the recommendation of the special inquiry 
officer and forwarded the record to the acting regional commissioner 
for further action. 

We have carefully considered the evidence in this case and it appears 
to our satisfaction that the alien was not in fact eligible for the ad- 
justment of status which was accorded to him. We reach this con- 
clusion on the ground that the alien had willfully made false state- 
ments under oath on March 18 and July 7, 1949, with reference to 
matters materially affecting his eligibility for suspension of deporta- 
tion. 

The false statements were: 

(1) He swore on form I-55, referred to above, on March 18, 1949, 
that his residence in the United States since the date of his entry 
was as follows: 

250 Pacific Street, New York, N. Y., from February 1941 to 
October 1942. 

155 Gilchrist Road, Great Neck, N. Y., from November 1942 
to August 1943. 

320 Park Avenue, New York, N. Y., from August 1943 to 
July 1945. 

8 Butler’s Island, Darien, Conn., from July 1945 to “date.” 
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(2) He swore on form AR-2, referred to above, on July 7, 1949, 
that he had not within the previous 5 years belonged to any clubs, 
organizations, or societies. 

(3) In reply to the specific question at the deportation hearing on 
July 7, 1949, at which he applied for suspension of deportation, 
“Do you belong to any organizations or societies?” he replied under 
oath, ‘No, sir.” 

In the rescission proceedings, the alien admitted that during the 
5-year period prior to submitting his application for suspension of 
deportation he had shared a room with a number of other Chinese 
seamen at 82 Schermerhorn Street, Brooklyn, N. Y., but denied that 
he had ever lived or slept at that address. One witness, however, 
testified that he first met the alien in about 1945 and that the alien 
lived at 82 Schermerhorn Street, Brooklyn, from that time until 1947 
or 1948. He stated that his testimony was based upon seeing the 
alien at that address on several occasions and hearing from other 
persons that the alien resided there. Another witness testified that 
he had shared a room with the alien at 82 Schermerhorn Street for 
3 or 4 years beginning with 1943. ‘This witness was unable to state 
whether the alien actually slept at that address. 

At the hearing, however, there was received in evidence photostatic 
copy of an application for insurance in the International Workers 
Order, executed by one Chin Dat Geen, sufficiently identified as the 
alien, on October 25, 1945, in which his residence is stated to be 82 
Schermerhorn Street, Brooklyn, N. Y. 

With respect to his sworn statements made on July 7, 1949, to the 
effect that he was not a member of and had not belonged to any 
organizations during the previous 5 years, the alien admitted in the 
instant proceedings that he had belonged to the Kang Jai Association 
from about 1943 to about 1951. He stated that he had not made 
known his membership on July 7, 1949, because he regarded the 
organization as merely fraternal. 

The address of the Kang Jai Association was 82 Schermerhorn 
Street, Brooklyn, N. Y. 

Evidence was received in the rescission proceedings that the Kang 
Jai Association contained pro-Communist and anti-Communist fac- 
tions during the period of the alien’s membership; that the alien was 
regarded by some members as pro-Communist; and that he was 
allegedly expelled from the organization along with other pro-Com- 
munists in November 1951. 

We do not accept the alien’s testimony that his nondisclosure of 
membership in the Kang Jai Association was innocent. The questions 
asked of him regarding membership in organizations did not except 
fraternal organizations; and if the alien was of the impression that an 
organization such as Kang Jai was not within the purview of the ques- 
tion, he could have mentioned the organization in July 1949 and 
explained that fact. But the entire pattern of his behavior with 
respect to this organization since July 1949 shows that the non- 
disclosure was willful. For example, on December 4, 1953, prior 
to the institution of rescission proceedings, when questioned regarding 
his membership in the organization, he stated that he had been a 
member for only about 2 years commencing in 1941; that he had never 
acted as secretary at a meeting of the organization; and that he had 
last visited the office of the association in 1948 or 1949. In a sub- 
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sequent sworn statement on June 28, 1954, he testified to the same 
effect. However, in a sworn statement on July 14, 1954, he added 
that he was a member from 1947 to 1951; that in 1950 he was elected 
to the office of committee member or supervisor but refused the 
office; and that he did act as secretary at a meeting of the association 
on January 6, 1951. 

The failure of the alien to disclose on March 18, 1949, 82 Schermer- 
horn Street, Brooklyn, N. Y., as his address and his failure on July 7, 
1949, to disclose his member ship i in the Kang Jai Association deprived 
the Immigration and Naturalization Service of a valid avenue of 
inquiry into his worthiness for the relief of suspension of deportation 
which he requested and which was accorded to him. Had the alien 
made known that he had resided at 82 Schermerhorn Street and had 
he made known his membership in the Kang Jai Association, investi- 
gation might well have impelled that the application for suspension 
should be denied. By cutting off such examination by false statement, 
scrutiny into the nature of the organization and his activities in the 
organization was effectively barred. We hold that the alien did so 
deliberately—that he failed to mention the organization because he 
feared that our knowledge of his membership therein would impede 
his acquisition of an adjusted immigration status; and that he failed 
to disclose 82 Schermerhorn Street as his address for fear that it would 
lead to his membership in the Kang Jai Association which was located 
at the same address. In determining whether a person should be 
accorded suspension, the question of his loyalty to the United States 
is of major importance; and on the issue of loyalty, the type of organi- 
zations to which he belongs, and the extent of his activity therein is 
a useful guide. When the Immigration and Naturalization Service 
and the Congress adjusted this alien’s status, we knew nothing of his 
membership in the Kang Jai Association; and we were in the dark 
because the alien had made deliberate false statements. Such a person 
cannot be regarded as of good moral character. Hence, our conclusion 
is that he was not in fact eligible for the adjustment of status granted 
to him. The suspension of deportation accorded the alien by Congress 
should be withdrawn. 

ORDER 


It is ordered that this matter be submitted to Congress with the 
recommendation that the suspension of deportation accorded to 
this alien in 1951, be withdrawn. 

M. F. Faraions, 
Acting Regional Commissioner. 


The Attorney General has concluded that under the provisions of 
section 246 (a) of the Immigration and Nationality Act, the adjust- 
ment of status granted Tan Tat Geen under section 19 (c) (2) of the 
Immigration Act of February 5, 1917, is rescindable on the ground 
that he was not a person of good moral character at the time the 
adjustment was granted and hence was statutorily ineligible for that 
adjustment. 

The committee, after consideration of all the facts, is of the opinian 
that the concurrent resolution should be agreed to. 


O 
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CERTAIN CASES IN WHICH THE ATTORNEY GENERAL 
HAS SUSPENDED DEPORTATION PURSUANT TO SEC- 
TION 244 (a) (5) OF THE IMMIGRATION AND NATION. 
ALITY ACT 


Aprit 21, 1958.—Ordered to be printed 


Mr. Eastianp, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany S. Con. Res. 83] 


The Committee on the Judiciary, to which were referred certain 
cases in which the Attorney General has suspended deportation, 
having considered the same, reports favorably on certain of said cases 
and recommends that Senate Concurrent Resolution 83 with reference 
to certain of said cases be agreed to. 


PURPOSE OF THE CONCURRENT RESOLUTION 


The purpose of the concurrent resolution is to record congressional 
approval in accordance with Public Law 414 of the 82d Congress of 
suspension of deportation in certain cases in which the Attorney 
General has suspended deportation pursuant to section 244 (a) (5) 
of the Immigration and Nationality Act. 


STATEMENT OF FACTS 


This resolution includes certain cases in which the Attorney General 
has exercised the discretionary authority granted to him under the 
Immigration and Nationality Act to suspend the deportation of certain 
aliens deportable as former subversives, criminals, immoral persons, 
violators of the narcotic laws or violators of the alien registration laws. 
The cases have been referred to the Congress by the Attorney General 
under the procedure prescribed in the act which requires affirmative 
approval by both the Senate and House of Representatives in this 
type of case before the act of the Attorney General in suspending 
deportation may become final and the immigration status of the alien 
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adjusted to that of an alien lawfully admitted for permanent residence, 
In a majority of the cases the aliens were originally lawfully admitted 
to the United States, they have long periods of residence, and they 
have close family ties in this country. In each case which is recom- 
mended for approval, a careful check has been made to determine 
whether or not the alien has met the requirements of the law, is of 
good moral character, and his case presents strong equities which 
would warrant the grant of suspension of deportation. In each case, 
it has been administratively found that the alien has effected a genuine 
reformation. 

Under the provisions of section 244 (a) (5) of the Immigration and 
Nationality Act, the Attorney General is granted the discretionary 
authority, upon application by the alien, to adjust the status of certain 
aliens who have committed acts making them deportable as sub- 
versives, criminals, immoral persons, violators of the narcotic laws, or 
violators of the alien registration laws, through a suspension of depor- 
tation procedure. This form of discretionary relief is available to the 
deportable alien within those categories upon a showing (1) of 10 
years’ continuous physical presence in the United States following the 
commission of an act or the assumption of a status constituting a 
ground for deportation; (2) that he has not been served with a final 
order of deportation up to the time of his application for suspension; 
(3) that he has been a person of good moral character during the 
required period of physical presence; and (4) that his deportation 
would result in exceptional and extremely unusual hardship to himself 
or to his spouse, parent or child, who is a citizen or an alien lawfully 
admitted for permanent residence. 

Prior to December 24, 1952, the effective date of the Immigration 
and Nationality Act and since 1940, there has been in effect a suspen- 
sion of deportation procedure under which the Attorney General has 
had discretionary authority to adjust administratively the status of 
certain deportable aliens under conditions specified in the law. How: 
ever, under the procedure as it existed prior to December 24, 1952, the 
Attorney General was specifically denied the authority to grant sus- 
pension of deportation to aliens deportable as former subversives, 
criminals, immoral persons, and physical and mental defectives under 
the provisions of section 19 (d) of the Immigration Act of 1917. While 
the absolute bar to suspending the deportation of aliens in such cate- 
gories has been removed, section 244 (a) (5) of the Immigration and 
Nationality Act sets forth precise standards for determination of 
whether or not the individual cases merit the administrative relief 
made available to the deportable alien. Under the procedure pre- 
scribed, the Attorney General is required to report each case in which 
he suspends deportation under section 244 (a) (5) of the act to the 
Congress, and affirmative congressional approval is required in each 
case before the suspension of deportation becomes final and the status 
of the alien can be adjusted to that of a permanent resident. 

Included in the concurrent resolution are 69 cases. These 69 cases 
are among 74 cases which were referred to the Congress between 
February 1, 1957, and August 15, 1957. Five cases referred during 
the above period have been held for further study and information. 

The committee, after consideration of all the facts in each case 
referred to in the concurrent resolution, is of the opinion that the con- 
current resolution should be agreed to. 


O 
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UNFAIR PRACTICES IN THE MEATPACKING INDUSTRY 
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Mr. Hotuanp, from the Committee on the Judiciary and the Com- 
mittee on Agriculture and Forestry, submitted the following 


REPORT 


'To accompany S. 1356) 


The Committee on the Judiciary and the Committee on Agricul- 
ture and Forestry, to whom was referred jointly the bill (S. 1356), to 
amend the antitrust laws by vesting in the Federal Trade Commission 
jurisdiction to prevent monopolistic acts or practices and other un- 
awful restraints in commerce by certain persons engaged in com- 
merce in meat and meat products, and for other purposes, having 
considered the same, report the same back to the Senate with an 
amendment from each committee. 


AMENDMENT OF THE COMMITTEE ON THE JUDICIARY 


The Committee on the Judiciary on July 24, 1957 filed Senate 
Report No. 704, which is now reaffirmed by that committee. In that 


report the Committee on the Judiciary recommended the following 
amendment: 


_ On page 1, line 3, strike all after the enacting clause and insert in 
lieu thereof the following: 


That (a) subsection (6) of section 5 (a) of the Federal Trade Commission Act, 
as amended (66 Stat. 632; 15 U. S. C. 45 (a) (6)), is amended to read as follows: 

“(6) The Commission is empowered and directed to prevent persons, partner- 
ships, or corporations, except banks, common carriers subject to the Acts to 
regulate commerce, and air carriers and foreign air carriers subject to the Civil 
Aeronautics Act of 1938, from using unfair methods of competition in commerce 
and unfair or deceptive acts of practices in commerce.” 

(b) Section 2 (a) of the Packers and Stockyards Act, 1921, as amended (42 
Stat. 159, as amended; 7 U.S. C. 182), is amended by striking out: 

(1) paragraph (3) thereof; and 
(2) paragraph (5) thereof. 

(ec) The title of such Act (7 U. 8. C. 181, et seq.) and the title of the Act where 
it appears in the preamble of the Act of August 14, 1935 (49 Stat. 648), are 
amended by striking out the words “livestock products, dairy products” and the 
words ‘‘poultry products, and eggs’’. 


1 Supplementing Report No. 704. 
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(d) Section 2 (b) of such Act (42 Stat. 159; 7 U. S. C. 183) is amended by 
striking out the words “‘and meat-packing industries, whereby livestock, meats, 
meat food products, livestock products, dairy products, poultry, poultry products, 
or eggs,’’ and inserting in lieu thereof the words “industry, and whereby livestock”’, 

(e) Title II of such Act (42 Stat. 160; 7 U. S. C. 191-195) is repealed. 

(f) Sections 401 and 403 of such Act (42 Stat. 168; 7 U. 8S. C. 221, 223) are 
amended by striking out, in each such section wherever they appear, the word 
‘packer’, and the words “‘packer or any live poultry dealer or handler,”’. 

(zg) Section 502 (a) of such Act (49 Stat. 648; 7 U. S. C. 218a (a)) is amended 
by striking out the words ‘‘packers as defined in title II of said Act and railroads”, 
and inserting in lieu thereof the words “a railroad’’. 

(h) Section 502 (b) of such Act (49 Stat. 648; 7 U. 8. C. 218a (b)) is amended 
by inserting, immediately after the words ‘“‘this Act’, the words ‘or the Federal 
Trade Commission Act’’. 

(i) Section 503 of such Act (49 Stat. 649; 7 U. 8S. C. 218b) is amended by 
striking out the first sentence thereof. 


AMENDMENT OF THE COMMITTEE ON AGRICULTURE AND Forestry 


The Committee on Agriculture and Forestry recommends that in 
lieu of the matter proposed to be inserted by the amendment recom- 
mended by the Committee on the Judiciary, the following matter be 
inserted: 

That (a) subsection (6) of section 5 (a) of the Federal Trade Commission Act, 
as amended (66 Stat. 632; 15 U.S. C. 45 (a) (6)), is amended to read as follows: 

““(6) The Commission is empowered and directed to prevent persons, partner- 
ships, or corporations, except banks, common carriers subject to the Acts to 
regulate commerce, air carriers and foreign air carriers subject to the Civil Aero- 
nautics Act of 19388 and except as provided in section 406 (b) of the Packers 
and Stockyards Act, 1921 (42 Stat. 199, as amended; 7 U.S. C. 182), from using 
unfair methods of competition in commerce and unfair or deceptive acts or 
practices in commerce.” 

(b) Section 406 (b) of the Packers and Stockyards Act, 1921 (42 Stat. 199, 
as amended; 7 U.S. C. 182), is amended to read as follows: 

“(b) On and after the enactment of this Act, and so long as it remains in 
effect, the Federal Trade Commission shall have no power or jurisdiction so far 
as relating to any matter which is made subject to the jurisdiction of the Sec- 
retary— 

““(1) by titie II of this Act if it concerns either (i) livestock or live poultry, 
or (ii) any other product in a form other than one in which it is marketed by 
the packer, poultry dealer or poultry handler; or 

“(2) by titles III or V of this Act, 

except in cases in which, before the enactment of this Act, complaint has been 
served under Section 5 of the Act entitled ‘‘An Act to create a Federal Trade 
Commission, to define its powers and duties, and for other purposes,”’ approved 
September 26, 1914, or under section 11 of the Act entitled “‘An Act to supplement 
existing laws against unlawful restraints and monopolies, and for other purposes,” 
approved October 15, 1914, and except when the Secretary of Agriculture in the 
exercise of his duties hereunder, shall request of the said Federal Trade Commis- 
sion that it make investigations and report in any case. The Secretary and the 
Federal Trade Commission shall maintain such liaison as is necessary to avoid 
unnecessary duplication of effort in the field covered by this Act. Each shall 
give immediate notice to the other of the filing of a complaint by either agency 
with respect to any matter over which both have jurisdiction, and thereafter 
the other shall not institute proceedings covering the same matter.” 

The amendment made by this subsection shall be effective only during the 
three year period beginning with the date of enactment of this Act, except that 
it shall continue effective thereafter with respect to complaints filed by either 
agency during such three year period. 

(c) Section 202 of the Packers and Stockyards Act, 1921, as amended (42 Stat. 
159, as amended; 7 U.S. C. 181 and the following), is amended by inserting after 
the word “unlawful” the words “with respect to livestock, meats, meat food 
products, livestock products in unmanufactured form, poultry, or poultry 
products.” 
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(d) Section 201 of the Packers and Stockyards Act, 1921, as amended (42 Stat. 
159, as amended; 7 U. S. C. 181 and the following), is amended by inserting at 
the end thereof the following: ‘‘A change in any person’s status as a packer or 
live poultry dealer or handler after a transaction or act has occurred shall not 
affect the authority or jurisdiction of the Secretary or the Federal Trade Commis- 
sion to institute proceedings and issue orders based upon such transaction or 
Act applicable to such person or such action as may be provided by law for the 
enforcement of such orders.” 

(e) The caption to title III, appearing immediately before section 301 of such 
Act (42 Stat. 163; 7 U.S. C. 201) is amended by adding, immediately following the 
word “‘srocKYARDS’’, the words “AND LIVESTOCK TRANSACTIONS’. 

(f) Section 301 (c), section 301 (d) and section 312 (a) of title III of such Act 
(42 Stat. 163 and 167; 7 U. 8S. C. 201 and 213) are amended by striking out in 
each such section, wherever they appear, the words “at a stockyard”’. 

(g) Section 302 (a) of title III of such Act (42 Stat. 163; 7 U. S. C. 202a) is 
amended by striking out the last sentence thereof. 

(h) Section 303 of title III of such Act (42 Stat. 163; 7 U. S. C. 203) is amended 
by inserting after the first sentence thereof the following sentence: “Every other 
person operating as a market agency or dealer as defined in section 301 of the 
Act may be required to register in such manner as the Secretary may prescribe.” 

(i) Section 311 of title III of such Act (42 Stat. 167; 7 U.S. C. 212) is amended 
by striking out the words “stockyard owner or market agency’? wherever they 
occur and inserting ‘‘stockyard owner, market agency, or dealer’, and by striking 
out “stockyard owners or market agencies’ and inserting ‘‘stockyard owners, 
market agencies, or dealers’’, 


EXPLANATION OF THE AMENDMENT PROPOSED BY THE COMMITTEE 
ON AGRICULTURE AND FORESTRY 


GENERAL STATEMENT 


The balance of this report will concern itself with the reeommenda- 
tion of the Committee on Agriculture and Forestry, since the recom- 
mendation of the Committee on the Judiciary is fully explained in 


Senate Report No. 704. 

The Committee on Agriculture and Forestry, meeting jointly with 
the Committee on the Judiciary, considered the various proposals 
made with respect to the subject-matter of the bill and explored the 
areas of agreement and the areas of differences. The two committees 
gave consideration to the proposals contained in S, 1356, H. R. 9020, 
H. R. 11234, the substitute for S. 1356 proposed by Senator Dirksen 
on March 3, 1958, and the amendment to S. 1356 proposed by Senators 
Young, O’Mahoney, Watkins, and Carroll. A comparison of these 
proposals is attached hereto as exhibit A. Testimony was taken at 
this meeting from representatives of the Federal Trade Commission 
and the Department of Agriculture, whose prepared statements are 
attached hereto as exhibits B and C. 

There appeared to be general agreement with respect to the amend- 
ment proposed by Senators Young, O’Mahoney, Watkins, and Carroll; 
and that the Department of Agriculture should have exclusive juris- 
diction over unfair trade practices with respect to livestock and live 
poultry. There further appeared to be general agreement that the 
Federal Trade Commission should have exclusive jurisdiction over 
unfair trade practices with respect to commodities other than livestock, 
meats, meat food products, livestock products in unmanufactured 
form, poultry, and poultry products. There further appeared to be no 
substantial objection to concurrent jurisdiction over unfair trade prac- 
tices with respect to meats, meat food products, livestock products in 
unmanufactured form, and poultry products at the retail level. There 
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was, however, disagreement as to which agency should have juris- 
diction over unfair trade practices with respect to these last-named 
products at the wholesale level. The Federal Trade Commission, 
pointing out that it now has general jurisdiction and special knowledge 
and experience applicable to all other products offered for sale in the 
regular channels of trade, recommended that the Department of 
Agriculture have jurisdiction over meats, meat food products, livestock 
products in unmanufactured form, and poultry products until they 
are offered for sale and that the Commission have jurisdiction there- 
after for two reasons: First, because such division would provide a 
clearly established boundary line, easy of practical operation, and 
second, because it constituted a jurisdictional approach generally 
applied to other products originating on the farm. The Department 
of Agriculture contended that, because of the close relationship be- 
tween the merchandising of these products and the determination of 
prices for livestock and poultry (particularly in view of the increasing 
practice of selling livestock on the basis of rail grade and yield, and 
increasing vertical integration of producers, feed companies; and, 
packers), neither the Department nor the Commission would have 
sufficient authority to maintain free and open competition necessary 
to the determination of true values for livestock, meat, and poultry 
unless the Department retained jurisdiction over packers’ unfair 
trade practices with respect to meats, meat food products, livestock 
products in unmanufactured form, and poultry products. Each 
agency asserted that in order to fulfill its responsibilities in its appro- 
priate sphere it needed jurisdiction over packers with respect to these 
products, and each agency recommended that its jurisdiction be 
exclusive. The Committee on Agriculture and Forestry was impressed 
with the arguments of each agency as to its need for jurisdiction over 
packers in order to accomplish the primary purposes of the legislation 
administered by it. Hagwever, the committee felt that concurrent 
jurisdiction is a common aspect of our regulatory system; and that, by 
providing for proper liaison and denying to each agency the authority 
to assert jurisdiction over a matter with respect to which the other 
agency has instituted proceedings, any problems arising from con- 
current jurisdiction can be solved. 


SHORT EXPLANATION OF AMENDMENT 


The amendment of the Committee on Agriculture and Forestry 
provides that in the field of unfair trade practices covered by the 
Packers and Stockyards Act, 1921, and the acts administered by the 
Federal Trade Commission the division of authority, subject to certain 
exceptions shall be as follows: 

(1) The Department of Agriculture shall have exclusive juris- 
diction with respect to livestock and poultry through the packing 
plant, including all transactions in livestock in commerce at 
posted yards and elsewhere; 

(2) The Federal Trade Commission shall have exclusive 
jurisdiction with respect to products other than livestock, meats, 
meat food products, livestock products in unmanufactured 
form, poultry, and poultry products; and 

(3) The two agencies shall have concurrent jurisdiction with 
respect to meats, meat food products, livestock products in 
unmanufactured form, and poultry products after they have 
been prepared in form for distribution. 
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ANALYSIS OF AMENDMENT 


Subsections (a), (b), and (c) 

Subsections (a), (b), and (c) cover the transfer of jurisdiction over 
certain unfair trade practices covered by title II of the Packers and 
Stockyards Act, 1921, from the Department of Agriculture to the 
Federal Trade Commission. 

The Department of Agriculture at present has full jurisdiction over 
unfair trade practices by packers and poultry dealers. Subsection (c) 
would limit the Department’s jurisdiction over packers and poultry 
dealers to matters concerning livestock, meats, meat-food products, 
livestock products in unmanufactured form, poultry, or poultry prod- 
ucts. The Federal Trade Commission would then have jurisdiction 
over packers and poultry dealers with respect to all other commodities. 

Section 406 (b) of the Packers and Stockyards Act and section 5 
(a) (6) of the Federal Trade Commission Act at present exclude the 
Federal Trade Commission from jurisdiction over matters covered by 
the Packers and Stockyards Act. Subsection (b) of the amendment 
amends section 406 (b) so as to give the Federal Trade Commission 
concurrent jurisdiction for the next 3 years over packers and poultry 
dealers with respect to meats, meat food products, livestock products 
in unmanfactured form, and poultry products after they have been 
processed for distribution. This 3-year limitation does not apply to 
jurisdiction vested in the Federal Trade Commission over other com- 
modities or products. Subsection (c) of the amendment amends 
section 5 (a) (6) of the Commission’s Act to conform it to section 
406 (b). Section 406 (b), as amended by subsection (b) of the amend- 
ment, further provides that in this field of concurrent jurisdiction the 
two agencies shall maintain proper liaison to avoid unnecessary dupli- 
cation of effort and neither shall file a complaint covering a matter 
which is covered by a complaint filed by the other. 


Subsection (d) 

This subsection would amend section 201 of the Packers and Stock- 
yards Act to prevent a person from escaping the jurisdiction of either 
agency by changing his status as a packer or live poultry dealer or 
handler after a transaction or act has occurred. It is designed to meet 
the problems raised by the United Corporation case, which is dis- 
cussed in Senate Report 704 at page 12. 


Subsections (e) through (1) 

Subsections (e) to (i), inclusive, result in vesting in the Secretary of 
Agriculture jurisdiction over all transactions in livestock in inter- 
state commerce as follows: 

a (e) makes conforming amendments in the caption of 
title IIT. 

Subsection (f) expands the jurisdiction of the Secretary of Agricul- 
ture over livestock transactions in interstate commerce to cover all 
such transactions, including those at auction markets and so-called 
country preg points whereas presently his jurisdiction, except with 
respect to packers, is limited to transactions on stockyards of over 
20,000 square feet engaged in interstate commerce. 

Subsection (g) makes all stockyards in interstate commerce subject 
to the jurisdiction of the Secretary of Agriculture by removing the 
present limitation of 20,000 square feet in the definition of stockyards. 
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This will, in addition to placing the smaller interstate stockyards 
under the same regulation as larger yards, also require those engaged 
in business thereon as market agencies or dealers to register with the 
Department of Agriculture the same as those on larger yards. 

Subsection (h) authorizes the Secretary of Agriculture to require 
registration of persons engaged, other than at stockyards, as market 
agencies or dealers in livestock in interstate commerce. 

As section 311 of the act is now written, dealers (any person, not a 
market agency, engaged in the business of buyi ing or selling livestock, 
either on his own account or as the employee or agent of the vendor 
or purchaser) are not included among those categories of persons 
against whom the Secretary of Agriculture can take corrective action 
for certain improper activities (e. g., discrimination between intra- 
and inter-state commerce). This subsection includes dealers within 
the scope of section 311 dealing with these activities. 


Exuisit A 


Comparative summary of H. R. 9020 (reported from Committee on Agriculture), 
H. R. 11234 (reported from Committee on Interstate and Foreign Commerce), and 
S. 1856 (reporied from Committee on the Judiciary) 


H. BR. 
stitute (Mar. 3, 1958-E) 
for 8. 1356 


Acts amended 


Federal Trade Provides that matters made 
Commission subject to the Packers and 
Act. Stockyards Act rather 

than persons subject 
thereto will be exempt 
from the act (sec. 3) 

Packers and 
Stockyards 
Act, 1921— 

Title I: Defini- 
tions. 


Title II: Packers..| Limits the exclusive juris- 
diction of the Secretary 
over packers to their 
activities relating to live- 
stock, meats, meat food 
products, livestock prod- 
ucts in unmanufactured 
form, poultry or poultry 
products, and transfers 
such jurisdiction over 
their activities relating to 
other commodities to the 
Federal Trade Commis- 
sion (sec. 1 (1)). 

Extends the  Secretary’s 
jurisdiction to (1) all inter- 
state stockyards (now 
limited to yards of 20,000 
feet or more), (2) livestock 
transactions in interstate 
commerce of all persons 
engaged in the business of 
dealing in livestock in 
interstate commerce (now 
limited to livestock trans- 
actions of packers in inter- 
state commerce and other 
persons at posted stock- 
yards), and (3) authorize 
requirement of registra- 
tion of persons other than 
those operating at stock- 
yards (sec. 2). 


Title III Stock- 
yards, 


No comparable provision....| No comparable provision-- 


9020, Dirksen sub | H. R. 11234 with committee 


amendments 8. 1356—H. R. 5282 


Limits exemption from 
the act for persons, part- 
nerships, or corpora- 
tions subject to the 
Packers and Stockyard 
Act to matters subject to 
that act (sec. 1 (a)). 


Eliminates the exemption 
from the act for persons, 
partnerships, or corpora- 
tions subject to the 
Packers and Stockyard 
Act (sec. 1 (a)). 


Makes conforming changes 
in the title and defini- 
tions to eliminate refer- 
ence to commodities 
other than livestock and 
live poultry (sec. 1 (b) 
and (c)). 

Transfers all jurisdiction of 
the Secretary of Agricul- 
ture over trade practices 
of packers except with 
respect to livestock trans- 
actions on posted stock- 
yards to the Federal 

rade Commission (sec. 
1 (d)). 


Same as H. R. 9020 (sec. 
1 (b) (1). 


Same asH. R. 9020 (sec. 2).| No comparable provision. 
(The Young-Carroll 
amendment would in- 
corporate in 8. 1356 lan- 
guage identical to H. R. 
9020.) 
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Comparative summary of H. R. 9020 (reported from Corimitice on Agriculture), 
H. R. 11234 (reported from Committee on Interstate and Foreign Commerce), and 
S. 1356 (reported from Committee on the Judiciary)—Continued 


H. R. 9020, Dirksen sub- | H. R. 11234 with committee 
Acts amended stitute — 3, 1958-E) amendments 8. 1356—H. R. 5282 
for S. 1356 


Title IV: General} (a) No comparable provi- | (a) No comparable provi- | (a) Eliminates reference to 
provisions. sion. sion. packers or live poultry 
dealers or handlers (sec. 


1 (e)). 
(b) Provides for concurrent | (b) Jurisdiction over all | (b) No comparable provi- 

jurisdiction in the Secre- retail sales is transferred sion. 
tary and the Commission to the Commission. If 
over oleomargarine and in the course of any in- 
the retail sales of directly vestigation or proceed- 
related products of live- ing in their respective 
stock and poultry left un- field of jurisdiction un- 
der the jurisdiction of the der the act the Commis- 
Secretary. The Secretary sion or Secretary deter- 
is authorized to delegate mines it is necessary to 
to the Commission au- exercise full jurisdiction, 
thority over specific upon notice thereof to 
packer activities when he the other agency and 
determines such action to its concurrence in the 
be in the public interest determination may ex- 
(sec. 1 (2) and (3)). ercise full jurisdiction in 

the investigation or pro- 

ceeding. Requires Fed- 

eral Register publica- 

tion of determinations 

and concurrences and 

annual reports thereon 

to Congress (sec. 1 (b) 


2)). 
(c) No comparable provision.| (¢c) Requires Secretary | (c) No comparable prov 

maintain within the sion. 

Department of Agri- 

culture a separate en- 

forcement unit to ad- 

minister and enforce 

title II of the act (sec. 3). 

Title V: Live No comparable provision....| No comparable provision..| Requires packers to obtain 
poultry dealers a license to engage in 
and handlers. handling of live poultry 

in a designated city or 
area and provides that 
the Secretary may refuse 
a license under _ the 
poultry provisions of the 
act if he finds the appli- 
cant has engaged in prac- 
tices of the character 
prohibited by the Fed- 
eral Trade Commission 
Act (sec. 1 (f) and (g)). 


Exursit B 


STATEMENT OF JOHN W. Gwynne, CHAIRMAN, FepERAL TRADE 
Commission, BrEFoRE THE SENATE JUDICIARY AND AGRICULTURE 
CommitTEE CoNncERNING PRoposeD AMENDMENTS TO PACKERS 
AND Srocxyarps Act, Aprin 17, 1958 


It is my understanding that you wish me to discuss jurisdictional 
features involved in the Packers and Stockyards Act of 1921 and 
involved in certain proposed legislation to amend the existing law. 

As originally adopted, section 5 of the Federal Trade Commission 
Act empowered and directed the Commission to prevent persons, 
partnerships, or corporations, except banks and certain common 
carriers, from using unfair methods of competition in commerce. 
Thus, under that provision and until the Packers and Stockyards Act 
was adopted, the Federal Trade Commission had jurisdiction over 
unfair methods of competition in commerce used by packers. 
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The Packers and Stockyards Act, among other things, declared 
certain practices of packers to be willanrtel and set up machinery 
whereby the Secretary of Agriculture was to prevent such practices, 
The jurisdiction given the Secretary over certain prohibited acts by 
packers was subtracted from that previously held by the Commission 
in the following language: 


‘227. Powers of Federal Trade Commission restricted. 


“So long as this chapter remains in effect, the Federal Trade Com- 
mission shall have no power or jurisdiction so far as relating to any 
matter which by this chapter is made subject to the jurisdiction of 
the Secretary except when the Secretary of Agriculture, in the exercise 
of his duties hereunder, shall request of the said Federal Trade Com- 
mission that it make investigations and report in any case” (U.S. C. 
1946 ed., title 7, sec. 227). 

The net result is that both the Secretary of Agriculture and the 
Federal Trade Commission now have some jurisdiction over packers. 
In any particular case the jurisdiction involves two important ques- 
tions: (1) is the respondent a “packer” within the meaning of the law, 
and (2) is the act complained of one of the unlawful practices described 
in the Packers and Stockyards Act. 

The Commission has recently been confronted with this juris- 
dictional problem on several occasions. In the Matter of Food Fair 
Stores, Inc., docket 6458, complaint under section 5 of the Federal 
Trade Commission Act charged respondent with seeking and obtaining 
special discriminatory advertising allowances from certain of its 
suppliers, while knowing or having reason to know that such allow- 
ances were discriminatory, and with failure to use all of such allowances 
for advertising purposes. 

The evidence disclosed that respondent was a supermarket grocery 
chain operating 238 stores and selling a full line of grocery and house- 
hold products including meats; that respondent owned and operated 
a packing plant, where it engaged in the preparation and distribution 
of meat. Some of the meat was sold through respondent’s own stores 
and the balance to independent brokers. 

The Commission found that respondent was engaged in the business 
(1) of buying livestock in commerce for slaughter, and (2) of manu- 
facturing or preparing for sale or shipment in commerce meats and 
meat food products. The conclusion, therefore, was that respondent 
was a “packer” under the act and the case was dismissed, even though 
the sale of meats made up only 5 percent of the total sales. 

In the Matter of Crosse and Blackwell, docket 6463, it appeared that 
respondent manufactured a variety of products, such as soups con- 
taining meat or “stock” extracted from meats. The meats used were 
from carcasses bought from packing companies. Respondent did not 
buy animals for slaughter, did not slaughter them, and did not produce 
or sell meats as that term is used commercially. The Commission 
reversed the hearing examiner and held that respondent was not a 
packer and that the Commission had jurisdiction in the case. This 
case has been appealed to the courts. 

There are a number of other cases involving various phases of this 
matter now pending before the Commission. Many of the large 
chainstores own and operate packing plants, process meats and buy 
animals for slaughter. Under the current interpretation of the law, 
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they would be held to be not within the jurisdiction of the Federal 
Trade Commission as to many of their activities. 

The net result is that there is a great deal of uncertainty and differ- 
ence of opinion as to the boundary line between the jurisdiction of the 
Federal Trade Commission and the Secretary of Agriculture. Unless 
settled by the Congress, it will be a fruitful source of continuing liti- 
gation, not about the merits of a particular case, but rather as to what 
covernmental body has authority to enforce the law. Furthermore, 
a large chainstore selling groceries may be held not subject to Federal 
Trade Commission jurisdiction simply because it owns a packing 
plant, while another chain doing substantially the same kind of busi- 
ness would be denied the exemption because it did not qualify as a 

acker. 

The necessity of resolving this troublesome question is not disputed. 
The question is what is the best solution. 

Before discussing individual bills, I would like to offer a few sugges- 
tions on the subject of jurisdiction generally. The problem of juris- 
diction lies at the threshold of every case tried by every court and every 
tribunal of any kind. But the question of jurisdiction of the subject 
matter need not be raised at the beginning of the trial. It can be 
raised at any time. Nor can it be conferred by agreement or by 
failure to raise the question promptly. Jurisdiction depends usually 
on arbitary rules laid down by law. Familiar examples are the defined 
age limit between juvenile and adult law violators, also the geographic 
boundary between States which determines what laws should apply 
to any particular transaction. Wherever possible, it is better to 
define jurisdiction specifically and accurately so that further amplifica- 
tion or interpretation by the enforcing authorities is not necessary. 

The transition from the live animal roaming in the fields to the steak 
on the consumer’s table is a complicated matter. It involves trans- 
portation, sales either direct or through stockyards, stockyard opera- 
tions, slaughter in packing establishments, and the final processing 
into meats. Almost every stage in this proceeding is regulated by law. 
Concerning the enforcement of these laws to this point, the Federal 
Trade Commission has no particular knowledge or experience. On 
the other hand, the Department of Agriculture does have the requisite 
knowledge and experience. When the final products, to wit, meat and 
meat products, are offered for sale in the channels of trade, we arrive 
at an area where the Federal Trade Commission does have special 
knowledge and experience. These facts should form the basis for a 
division of the jurisdiction between the Department of Agriculture 
and the Federal Trade Commission. In other words, the Depart- 
ment should have the duty of law enforcement through all stages until 
the meat or meat products are offered for sale. The Federal Trade 
Commission should have jurisdiction over all marketing operations 
thereafter. 

The Federal Trade Commission favors this jurisdictional solution 
for two reasons. 

First, it is understandable and easy of practical operation. The 
boundary line is clearly established, and will not vary depending 
upon conditions and interpretations which cannot now be foreseen. 

Second, it is the jurisdictional approach now generally applied in 
other products originating on the farm. Consider, for example, 
wheat, and flour. There are laws pertaining to the growing of wheat, 
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its grading, storage, manufacture into flour. These are all agriculture] 
matters. But when the flour is offered for sale in the regular channels 
of trade, it becomes subject to the laws regulating that subject gener- 
ally. The same is true of most products, including drugs. The Federal 
Trade Commission, as a general proposition, now has jurisdiction over 
all marketing transactions in commerce. At the present time, about 
33 percent of all the Commission’s investigations are in the field of 
food marketing and distribution. Our activities in this area cover a 
wide variety of food products, production of which is subject to the 
rarious regulations by both Federal and State authorities. I am 
unable to see why a different rule should be adopted for meats. 

Other solutions have been offered. One suggestion would draw 
the jurisdictional line on the basis of products. For example, the 
Department of Agriculture would have jurisdiction over transactions 
involving livestock, meats, meat food products, livestock products in 
unmanufactured form, etc., leaving to the Federal Trade Commission 
all other commodities. 

There is no doubt in my mind that such a law would be preferable 
to the one we now have. But it has two defects. 

(1) It needs further amplification and interpretation. We all know 
what livestock or meat means. But what about “livestock products 
in unmanufactured form?’. Would that cover, for example, hog 
bristles salvaged and partly processed by a packer and sold for 
manufacture into brushes? For that matter, would meat products 
cover the products considered by the Commission in the Crosse and 
Blackwell case, such as chili con carne which in its cooked form 
contains various ingredients and whose total volume contained 17.5 
percent of meat? 

(2) It would present some practical problems in enforcing the laws 
entrusted to the Commission. For example, suppose a corporation 
is engaged largely in the sale of groceries at wholesale, but also owns 
a packing plant from which it distributes meat to the same customers. 
By a single contract or invoice, this corporation may sell steaks and 
prunes to the same supermarket. The transaction may involve an 
unlawful discrimination against competitors of the supermarket or a 
forbidden brokerage allowance or an improper advertising allowance. 
Is the duty of enforcement as to that one transaction to be divided 
between the Secretary of Agriculture and the Federal Trade Com- 
mission? 

For the reasons above set out, the Federal Trade Commission favors 
S. 1356, as proposed to be modified by Senator Young’s amendment. 


Exuisir C 


STATEMENT BY Don PAARLBERG, ASSISTANT SECRETARY OF AGRI- 
CULTURE, UNITED States DEPARTMENT OF AGRICULTURE, MADE 
AT A JOINT MEETING OF THE SENATE AGRICULTURE AND FORESTRY 
CoMMITTEE AND THE SENATE JUDICIARY COMMITTEE, THURSDAY, 
Aprit 17, 1958 


Approximately a year ago representatives from the Department 
of Agriculture testified before subcommittees of both the House and 
Senate on bills proposing to amend the Packers and Stockyards Act. 
We have recommended against passage of S. 1356 because it would 
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make an impractical division of the Government’s jurisdiction over 
the livestock and meat processing and merchandising industry. We 
believe that under this bill neither the Department of Agriculture 
nor the Federal Trade Commission would have sufficient authority 
to maintain free and open competition necessary to the determination 
of true values for livestock, meat, and poultry. 

There is a close and direct relationship between the merchandising 
practices in the sale of dressed meat and poultry and the determina- 
tion of prices for livestock and poultry. Because of this, complete 
coordination of responsibility over all phases of meatpacking opera- 
tions is desirable to the maintenance of open competition. 

The direct country buying operations of meat packers and the meat 
merchandising practices of packers are important, if not the dominant 
factors, in competition for livestock today. Without jurisdiction over 
these operations it would be difficult for the Department of Agriculture 
to assure that competition at public markets is, in fact, true com- 
petition. Moreover, the Department would be unable to effectively 
prevent or uncover many restrictive, discriminatory, or monopolistic 
practices at points away from public stockyards affecting the prices to 
be paid at public stockyards. In fact, the Department of Agriculture 
would be left with responsibility for maintaining competitive livestock 
markets but without effective jurisdiction over mest packing com- 
panies, 1 of the 2 main parties to competition at these markets. We 
understand an amendment acceptable to the proponents of S.- 1356 
has been offered which would vest in the Department jurisdiction 
over all livestock transactions in commerce. However, this amend- 
ment does not deal with the problem relating to meat and meat 
products. 

We believe that S. 1356, if enacted, would reduce the potential 
effectiveness and the ultimate value of the Packers and Stockyards 
Act to livestock producers and meat consumers. This prospect is 
further heightened by the increase in recent years in the practice of 
producers selling their livestock direct to meatpackers on the basis of 
rail grade and yield of the slaughtered carcass. An additional factor 
is the current consideration being given by some producers, feed 
companies, and meatpackers to vertical integration of their opera- 
tions. This could result in even more closely associating the entire 
production and marketing process of livestock and meats, from the 
live animal to the consumer. 

We do recognize the desirability of certain changes in the act to 
increase the effectiveness of the Federal Trade Commission and of the 
Department of Agriculture in their fields of primary interest. At the 
present time, all activities of meatpacking companies are under the 
exclusive jurisdiction of the Department. This includes jurisdiction 
over many products handled by these firms but not directly related to 
livestock, meats, or poultry. The Federal Trade Commission, on the 
other hand, has exclusive jurisdiction over livestock operations of non- 
packers in commerce away from posted stockyards. As a result, 
neither the Department nor the Commission has complete jurisdiction 
over commodities within their respective fields. 

To correct this situation, we would recommend that the Packers and 
Stockyards Act be amended to: 

1. Transfer jurisdiction over the practices of meatpackers in com- 
merce not related to livestock, meats, meat food products, livestock 
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roducts in unmanufactured form, poultry or poultry products to the 
‘ederal Trade Commission. The Commission already has responsi- 
bility over many competing firms in these fields and this would serve 
to complete its jurisdiction. 

2. Provide for concurrent jurisdiction by the Federal Trade Com- 
mission with the Department of Agriculture over retail merchandising 
of products of livestock and poultry in commerce so the Commission 
will have complete jurisdiction over competition in the retail field. 
The Department, however, should retain concurrent jurisdiction of 
packers’ meat and poultry operations at this retail level because such 
authority is essential in the regulation of competition in the livestock 
and poultry fields. 

3. Transfer from the Federal Trade Commission to the Department 
jurisdiction over livestock marketing transactions in commerce by 
nonpackers at points away from posted stockyards. This would 
give the Department complete jurisdiction in the livestock marketing 
field. 

4. Provide authority for the Secretary to delegate to the Commis- 
sion authority over specific packer activities when he determines such 
action to be in the public interest. 

The amendments we are suggesting in lieu of those embodied in 
S. 1356 would, we believe, aid in efficient regulation of the livestock 
and meat industry by clarifying the areas of jurisdiction between the 
Department of Agriculture and the Federal Trade Commission. 
Through the amendments we propose, the Department of Agriculture 
would be able to concentrate its attention under the act to those 
activities relating to livestock, meats, meat food products, livestock 
products in unmanufactured form, and poultry or poultry products. 
All these directly affect producers. The Federal Trade Commission’s 
jurisdiction would be extended to cover those packer activities relating 
to other commodities. In addition it would include, on a concurrent 
jurisdiction basis, the retail merchandising of the products of live- 
stock and poultry. Provision for the Secretary to delegate authority 
to the Federal Trade Commission would eliminate the possibility of 
violators avoiding or delaying prosecution in cases involving border- 
line jurisdictional areas. 

We believe there are other strong and important reasons for reten- 
tion in the Department of Agriculture of jurisdiction over livestock, 
poultry, and their directly related products. The livestock produc- 
tion, marketing, slaughtering, processing, and meat merchandising 
industries are closely related to and connected with the farm problem 
and agricultural economy. Farmers depend on livestock for a large 
percentage of their total income. The Department has many activi- 
ties and programs in these related fields designed to aid livestock 
producers in obtaining full value for their products. We believe there 
is a large fund of knowledge in the Department in these closely related 
fields that is very useful in enforcement of the act. 

The exercise of jurisdiction by the Department of Agriculture over 
the marketing of meat is not unique with respect to agricultural com- 
modities or products. The producer’s product, whether it be livestock 
or any other product, must be processed into the form required for 
merchandising. In the case of livestock this consists of slaughtering, 
dressing, and such additional processing as may be necessary to put 
the meat in the form of salable cuts. In the case of fruits and vege- 
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tables, the same end is accomplished by harvesting the fruit or vegetable 
from the tree or plant, cleaning, sorting, grading, waxing, stemming, 
chilling, as the case may be, and packing in wholesale packages. 

With respect to meat, the Department regulates the unfair trade 
practices in the wholesale or retail marketing thereof under the 
Packers and Stockyards Act if the firm slaughters livestock or proc- 
esses meat for sale or shipment in commerce. In the case of fruits 
and vegetables, whether fresh or frozen, the Department, under the 
Perishable Agricultural Commodities Act of 1930, regulates the trade 
practices of all persons engaged in handling such commodities, either 
as brokers or dealers, including retail dealers purchasing in wholesale 
lots, thus including all of the major retail grocery chain organizations. 

It is, therefore, apparent that the jurisdiction with respect to meat 
is comparable to the Department’s jurisdiction with respect to fruits 
and vegetables, except that in the field of meat the jurisdiction is 
limited to packers, not including wholesalers or retailers who do not 
slaughter or process meats for sale or shipment in commerce; whereas, 
with respect to fruits and vegetables such jurisdiction is exercised 
with respect to all persons. The Department’s jurisdiction over 
trade practices is not limited to these two fields. Under other regu- 
latory programs the Department exercises jurisdiction in the field of 
wholesale marketing of other commodities, including milk, grains, 
cotton, butter, eggs, insecticides, seed, fungicides, rodenticides, virus 
serums and toxins, fats and oils, and wool. 

It is logical and appropriate that the authority contained in the 
Packers and Stockyards Act, with the amendments we propose, 
remain vested in the Department of Agriculture. This is important 
to insuring open competitive market prices in the livestock marketing, 
meatpacking, and merchandising fields. It is an effective means b 
which it will be possible to prevent and correct practices at any level, 
from producer to consumer, which restrict or limit competition and 
— livestock and poultry producers of the true value of their 
product. 





CHANGES IN Existinc Law 


In compliance with subsection (4) of rule XXIX, of the Standing 
Rules of the Senate, changes in existing law made by the bill, as 
reported, are shown as follows (existing law proposed to be omitted is 
enclosed in black brackets, new matter is printed in italic, existing law 
in which no change is proposed is shown in roman): 


FrprERAL TrADE Commission Act 


Sec. 5 (a) 
* - * * * * * 


(6) The Commission is empowered and directed to prevent persons, 
partnerships, or corporations, except banks, common carriers subject 
to the Acts to regulate commerce, air carriers and foreign air carriers 
subject to the Civil Aeronautics Act of [1938, and persons, partner- 
ships, or corporations subject to] 1938 and except as provided in sec- 
tion 406 (b) of the Packers and Stockyards Act, 1921, [except as pro- 
vided in Section 227 (b) of Title 7,] (42 Stat. 199, as amended; 7 U.S.C. 


89006°—58_ S. Rept., 85-2, vol. 6—— 51 
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182), from using unfair methods of competition in commerce and un. 
fair or deceptive acts or practices in commerce. 
* x *x * * * * 


PACKERS AND Stocxyarps Act, 1921 
TITLE II—PACKERS 


Sec. 201. When used in this Act— 

The term ‘‘packer’”’ means any person engaged in the business (a) 
of buying livestock in commerce for purposes of slaughter, or (6) of 
manufacturing or preparing meats or meat food products for sale or 
shipment in commerce, or (c) of manufacturing or preparing livestock 
products for sale or shipment in commerce, or (d) of marketing meats, 
meat food products, livestock products, dairy products, poultry, poul- 
try products, or eggs in commerce; but no person engaged in such 
business of manufacturing or preparing livestock products or in such 
marketing business shall be considered a packer unless— 

(1) Such person is also engaged in any business referred to in clause 
(a) or (b) above, or unless 

(2) Such person owns or controls, directly or indirectly, through 
stock ownership or control or otherwise, by himself or through his 
agents, servants, or employees, any interest in any business referred 
to in clause (a) or (b) above, or unless 

(3) Any interest in such business of manufacturing or preparing 
livestock products, or in such marketing business is owned or con- 
trolled, directly or indirectly, through stock ownership or control or 
otherwise, by himself or through his agents, servants, or employees, 
by any person engaged in any business referred to in clause (a) or (6) 
above; or unless 

(4) Any person or persons jointly or severally, directly or indi- 
rectly, through stock ownership or control or otherwise, by themselves 
or through their agents, servants, or employees, own or control in 
the aggregate 20 per centum or more of the voting power or control 
in such business of manufacturing or preparing livestock products, 
or in such marketing business and also 20 per centum or more of 
such power or control in any business referred to in clause (a) or (0) 
above. A change in any person’s status as a packer or live poultry 
dealer or handler after a transaction or act has occurred shall not 
affect the authority or jurisdiction of the Secretary or the Federal 
Trade Commission to institute proceedings and issue orders based 
upon such transaction or Act applicable to such person or such action 
as may be provided by law for the enforcement of such orders. 

Sec. 202. It shall be unlawful with respect to livestock, meats, meat 
food products, livestock products in unmanufactured form, poultry, or 
poultry products for any packer or any live poultry dealer or handler to: 

(a) Engage in or use any unfair, unjustly discriminatory, or decep- 
tive practice or device in commerce; or 

(b) Make or give, in commerce, any undue or unreasonable prefer- 
ence or advantage to any particular person or locality in any respect 
whatsoever, or subject, in commerce, any particular person or locality 
to any undue or unreasonable prejudice or disadvantage in any respect 
whatsoever; or 

(c) Sell or otherwise transfer to or for any other packer or any 
live poultry dealer or handler, or buy or otherwise receive from or for 
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any other packer, any article for the purpose or with the effect of ap- 
portioning the supply in commerce between any such packers, if such 
apportionment has the tendency or effect of restraining commerce or 
of creating a monopoly in commerce; or 

(d) Sell or otherwise transfer to or for any other person, or buy or 
otherwise receive from or for any other person, any article for the 
purpose or with the effect of manipulating or controlling prices in 
commerce, or of creating a monopoly in the acquisition of, buying, 
selling, or dealing in any article in commerce, or of restraining 
commerce; or 

(e) Engage in any course of business or do any act for the purpose 
or with the effect of manipulating or controlling prices in commerce, 
or of creating a monopoly in the acquisition of, buying, selling, or 
dealing in any article in commerce, or of restraining commerce; or 

(f) Conspire, combine, agree, or arrange with any other persons 
(1) to apportion territory for carrying on business in commerce, or 
(2) to apportion purchases or sales of any article in commerce, or 
(3) to manipulate or control prices in commerce; or 

(g) Conspire, combine, agree, or arrange with any other person to 
do, or aid or abet the doing of, any act made unlawful by subdivision 
(a), (6), (c), (d), or (e). 

* * * 


* * * * 
TITLE III—STOCKYARDS AND LIVESTOCK TRANSACTIONS 


Sec. 301. When used in this Act— 

(2) The term ‘‘stockyard owner” means any person engaged in the 
business of conducting or operating a stockyard; 

(b) The term “stockyard services” means services or facilities fur- 
nished at a stockyard in connection with the receiving, buying, or 
selling on a commission basis or otherwise, marketing, feeding, water- 
ing, holding, delivery, shipment, weighing, or handling, in commerce, 


of livestock; 
’ means any person engaged in the 


(c) The term “market agency’ ag 
business of (1) buying or selling in commerce livestock [at a stock- 
yard} on a commission basis or (2) furnishing stockyard services; and 

(d) The term “dealer”? means any person, not a market agency, 
engaged in the business of buying or selling in commerce livestock 
[at a stockyard], either on his own account or as the employee or 
agent of the vendor or purchaser. 

Sec. 302. (a) When used in this title the term “stockyard’”’ means 
any place, establishment, or facility commonly known as stockyards, 
conducted or operated for compensation or profit as a public market, 
consisting of pens, or other inclosures, and their appurtenances, in 
which live cattle, sheep, swine, horses, mules, or goats are received, 
held, or kept for sale or shipment in commerce. [[This title shall not 
apply to a stockyard of which the area normally available for handling 
livestock, exclusive of runs, alleys, or passageways, is less than twenty 
thousand square fect.J 

(b) The Secretary shall from time to time ascertain, after such 
inquiry as he deems necessary, the stockyards which come within the 
foregoing definition, and shall give notice thereof to the stockyard 
owners concerned, and give public notice thereof by posting copies of 
such notice in the stockyard, and in such other manner as he may 
determine. After the giving of such notice to the stockyard owner 
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and to the public, the stockyard shall remain subject to the provisions 
of this title until like notice is given by the Secretary that such stock- 
yard no longer comes within the foregoing definition. 

Sec. 303. After the expiration of thirty days after the Secretary has 
given public notice that any stockyard is within the definition of sec- 
tion 302, by posting copies of such notice in the stockyard, no person 
shall carry on the business of a market agency or dealer at such stock- 
yard unless he has registered with the Secretary under such rules and 

regulations as the Secretary may prescribe, his name and address, 
the character of business in which he is engaged, and the kinds of 
stockyard services, if any, which he furnishes at such stockyard, 
Every other person operating as a market agency or dealer as defined i an 
section 301 of the Act may be required to register in such manner as the 
Secretary may prescribe. Whoever violates the provisions of this sec- 
tion shall be liable to a penalty of not more than $500 for each such 
offense and not more than $25 for each day it continues, which shall 
accrue to the United States and may be recovered in a civil action 
brought by the United States. 

* * * * * * * 


Sec. 311. Whenever in any investigation under the provisions of 
this title, or in any investigation instituted by petition of the [stock- 
yard owner or market agency] stockyard owner, market agency, or 
dealer concerned, which petition is hereby authorized to be filed, the 
Secretary after full hearing finds that any rate, charge, regulation, or 
practice of any [stockyard owner or market agency] stockyard owner, 
market agency, or dealer, for or in connection with the buying or selling 
on a commission basis or otherwise, receiving, marketing, feeding, 
holding, delivery, shipment, weighing, or handling, not in commerce, 
of livestock, causes any undue or unreasonable advantage, prejudice, 
or preference as between persons or localities in intrastate commerce 
in livestock on the one hand and interstate or foreign commerce in 
livestock on the other hand, or any undue, unjust, or unreasonable 
discrimination against interstate or foreign commerce in livestock, 
which is hereby forbidden, and declared to be unlawful, the Secretary 
shall prescribe the rate, charge, regulation, or practice thereafter to 
be observed, in such manner as, in his judgment, will remove such 
advantage, preference, or discrimination. Such rates, charges, 
regulations, or practices shall be observed while in effect by the 
[stockyard owners or market agencies] stockyard owners, market 
agencies, or dealers parties to such proceeding affected thereby, the 
law of any State or the decision or order of any State authority to the 
contrary notwithstanding. 

Src. 312. (a) It shall be unlawful for any stockyard owner, market 
agency, or dealer to engage in or use any unfair, unjustly discrimina- 
tory, or deceptive practice or device in connection with the receiving, 
marketing, buying, or selling on a commission basis or otherwise, 
feeding, w atering, “holding, delivery, shipment, weighing or handling, 
in commerce [at a stoc kyard], of livestock, 

(b) Whenever complaint is made to the Secretary by any person, 
or whenever the Secretary has reason to believe, that any stockyard 
owner, market agency, or dealer is violating the provisions of sub- 
division (d), the Seer etary after notice and full hearing may make an 
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order that he shall cease and desist from continuing such violation to 
the extent that the Secretary finds that it does or will exist. 
* * * & * * + 


Sec. 406. (a) Nothing in this Act shall affect the power or juris- 
diction of the Interstate Commerce Commission, nor confer upon the 
Secretary concurrent power or jurisdiction over any matter within the 
power or jurisdiction of such Commission. 

(b) On and after the enactment of this Act, and so long as it remains 
in effect, the Federal Trade Commission shall have no power or juris- 
diction so far as relating to any matter which [by this Act] is made 
subject to the jurisdiction of the Secretary— 

(1) by tile I of this Act if it concerns either (1) livestock or live 
poultry, or (vi) any other product in a form other than one in which 
it is marketed by the packer, poultry dealer or poultry handler; or 

(2) by titles III or V of this Act, 

except in cases in which, before the enactment of this Act, complaint 
has been served under Section 5 of the Act entitled “An Act to create a 
Federal Trade Commission, to define its powers and duties, and for 
other purposes,” approved September 26, 1914, or under section 11 
of the Act entitled ‘An Act to supplement existing laws against 
unlawful restraints and monopolies, and for other purposes,”’ approved 
October 15, 1914, and except when the Secretary of Agriculture in 
the exercise of his duties hereunder, shall request of the said Federal 
Trade Commission that it make investigations and report in any 
case. The Secretary and the Federal Trade Commission shall maintain 
such liaison as is necessary to avoid unnecessary duplication of effort in 
the field covered by this Act. Each shall give immediate notice to the 
other of the filing of a complaint by either agency with respect to any 
matter over which both have jurisdiction, and thereafter the other shall not 
institute proceedings covering the same matter.”” The amendment made 
by this subsection shall be effective only during the three year period 
beginning with the date of enactment of this Act, except that tt shall con- 
tinue effective thereafter with respect to complaints filed by either agency 
during such three year period. 


O 
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85TH CONGRESS SENATE Report 
29d Session No. 1466 





ACCEPTING THE STATUE OF CHARLES MARION RUS- 
SELL, PRESENTED BY THE STATE OF MONTANA, TO 
BE PLACED IN STATUARY HALL 





ApriL 23, 1958.—Ordered to be printed 





Mr. Hennin@s, from the Committee on Rules and Administration, 
submitted the following 


REPORT 


[To accompany S. Con. Res. 80] 


The Committee on Rules and Administration, to whom was referred 
the concurrent resolution (S. Con. Res. 80) relative to accepting the 
statue of Charles Marion Russell, presented by the State of Montana, 
to be added to the National Statuary Hall collection, having con- 
sidered the same, report favorably thereon, without amendment, and 
recommend that the concurrent resolution be agreed to. 

This concurrent resolution will place in the Capitol the statue of 
Charles Marion Russell, a noted painter and sculptor, as the gift of 
the State of Montana to the Congress of the United States pursuant 
to the act of March 2, 1955, of the Montana Legislature (ch. 96, secs. 
120-121, Revised Codes of Montana, 1947, as amended). 

The statue will be the first provided by the State of Montana under 
the act of July 2, 1864 (sec. 1814 of the Revised Statutes), which 
allows each State to furnish statues of two deceased distinguished 
citizens for inclusion in the National Statuary Hall collection. 

Charles Marion Russell was born in St. Louis, Mo., in 1865, and 
from boyhood had an inherent and abiding love of the West. He 
traveled to Helena, Mont., when he was 16. The picturesque nature 
of that gold-mining city captured the heart and soul of the young 
artist. 

Working as a cowboy for various ranchers, Charles Russell rode 
through the early ‘cattle’ towns, the open ranges, the mountainous 
regions, and the river basins of Montana, his experiences leaving 
indelible imprints in his memory. 

His painting and sculpture, reflecting as they did his own travels 
and experiences, became popular immediately in the West. They 
later created interest in distant places. 
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In 1903 Russell settled in Great Falls, Mont., where he remained 
until his death in 1926. A thorough knowledge of all things early 
western, a deep emotional feeling for them, and the genius to interpret, 
distill, and bring those fine essences to life on canvas and in clay 
resulted in his acceptance as The Cowboy Artist of the West. 
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85TH CONGRESS ! SENATE Report 
9d Session No. 1467 





PLACING TEMPORARILY IN THE ROTUNDA OF THE 
CAPITOL A STATUE OF CHARLES MARION RUSSELL, 
AND TO HOLD CEREMONIES ON SAID OCCASION 


Apri 23, 1958.—Ordered to be printed 


Mr. Hennings, from the Committee on Rules and Administration, 
submitted the following 


REPORT 


[To accompany S. Con. Res. 81] 


The Committee on Rules and Administration, to whom was referred 
the concurrent resolution (S. Con. Res. 81) relative to placing tempo- 
rarily in the rotunda of the Capitol a statue of Charles Marion 
Russell, presented by the State of Montana, and to holding cere- 
monies on such occasion, having considered same, report favorably 
thereon, without amendment and recommend that the concurrent 
resolution do pass. 

This concurrent resolution is a companion of and complementary 
to the concurrent resolution (S. Con. Res. 80) which provides for the 
acceptance by the Congress of the United States of a statue of Charles 
Marion Russell as the first of Montana’s contributions to the National 
Statuary Hall collection. 

The permanent location of the statue, the arrangements for its in- 
stallation, and other related matters will be cleared and completed by 
the Montana Fine Arts Commission and the Historical Society of 
Montana with the cooperation of the Architect of the Capitol. 

The following biographical sketch of Mr. Russell appears in Who’s 
Who in America (vol. 14, 1926-27): 


Russell, Charles Marion, artist; born St. Louis, Mo., 
March 19, 1865; son of Charles Silas and Mary (Mead) 
Russell; educated in public schools; LL. D., Montana State 
Board of Education, 1925, “for greatest historic accomplish- 
ment in an artistic way of any person in the State’”’; married 
Nancy Cooper, of Kentucky, 1896. Painting and modeling 
since early boyhood; moved to Montana 1880. Has ex- 
hibited at London, New York, Chicago, San Francisco, Los 
Angeles, and other cities. Democrat. Episcopalian. Elk. 
Club: Rotary. Author: Rawhide Rollins, 1921; More Raw- 
hides, 1925. Home: Great Falls, Mont. 


O 
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g5TH CONGRESS t SENATE { Report 
2d Session No. 1468 








INVESTIGATION OF THE TEXTILE INDUSTRY OF THE 
UNITED STATES 





Apri 23, 1958.—Ordered to be printed 





Mr. Hennings, from the Committee on Rules and Administration, 
submitted the following 


REPORT 


(To accompany 8. Res. 287] 


The Committee on Rules and Administration, to whom was referred 
the resolution (S. Res. 287) to authorize a full and complete study of 
all factors affecting commerce and production in the textile industry 
of the United States, having considered the same, report favorably 
thereon with an additional perfecting amendment and recommend 
that the resolution be agreed to by the Senate. 

This resolution would authorize the expenditure of $25,000 by the 
Committee on Interstate and Foreign Commerce through January 31, 
1958, for a study of all factors affecting commerce and production 
in the textile industry of the United States. 

A letter to Senator Thomas C. Hennings, Jr., chairman of the 
Committee on Rules and Administration, from Senator Warren G. 
Magnuson, chairman of the Committee on Interstate and Foreign 
eee in support of the resolution, and an accompanying budget, 
oliow: 


CoMMITTEE ON INTERSTATE AND Fore1GN CoMMERCE 
’ 


Apri 21, 1988. 
Hon. THomas C. HENNINGs, 
Chairman, Committee on Rules and Administration, 
United States Senate, Washington, D. C. 

Dear Mr. CHarrMan: Senate Resolution 287, now before your 
Committee for consideration and action, would authorize the Com- 
mittee on Interstate and Foreign Commerce to spend not more than 
$25,000 between the date on which the resolution is agreed to and 
Janus ary 31, 1959, upon a study of all factors affecting commerce and 
production in the textile industry of the United States. 


20008 
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Pursuant to section 102 (j) of the Legislative Reorganization Act, 
the Committee on Interstate and Foreign Commerce has general juris- 
diction over interstate and foreign commerce. It is a recognized fact 
that the entire domestic textile industry has been in a depressed and 
declining condition for several years. Many factors have been ad- 
vanced as the causes of the decline, but there has never been an ex- 
haustive and definitive study to clearly establish the nature of the 
industry problems in order to form a basis for corrective action. 

Inasmuch as the textile industry is clearly involved in both inter- 
state and foreign commerce, the Senate Interstate and Foreign Com- 
merce Committee believes that it has the prime responsibility for 
ascertaining the nature of the industry’s problems. The com- 
mittee recognizes that in conducting its investigation, and in any 
legislative recommendations it may make, it must limit itself to the 
area of its own jurisdiction, but at the same time believes that it is 
important to consider the textile problem as a whole. A compre- 
hensive report will undoubtedly be of great value to all committees 
of the Congress, the executive branch of the Government, and the 
industry itself. 

While no exhaustive study of the textile industry has ever been 
undertaken, this committee did conduct limited inquiries covering 
particular problems in 1946 and 1948. The reports developed by 
these studies have proved of tremendous value and indicate that the 
investigation now contemplated will have extremely significant and 
beneficial results. 

The committee intends to analyze in detail all aspects of the textile 
industry including, but not limited to, the effects of Federal programs, 
foreign competition, changing market standards and demands, im- 
pact of synthetic materials, transportation facilities, and condition of 
machinery. It is expected that the study will attempt to determine 
such matters as to what extent Federal programs and policies have 
been harmful to the industry, whether the adverse effects of such pro- 
grams, if any, can be corrected, and the extent to which trade policies 
of other nations have contributed to the domestic textile decline, in- 
cluding consideration of means to increase the flow of American textiles 
in foreign commerce. 

In view of the nature and importance of the textile problem, the 
committee believes that this request is very modest. In view of the 

ressing urgency of the very critical condition of the domestic textile 
industry it is hoped that your committee will be able to act promptly 
on the resolution. 

Attached is a proposed budget for the investigation. 

Sincerely yours, 
Warren G. Magnuson, Chairman. 
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Budget of the Committee on Interstate and Foreign Commerce to make a study of the 
textile industry of the United States pursuant to S. Res. 287, for the period May 1, 
1958, through Jan. 31, 1959 





Base sal- | Gross sal- | Monthly Total for 





Position Number | ary (per | ary (per salary period of 
annum) annum) (gross) budget 
(gross) 
STAFF 
Professional staff: 
1 textile industry specialist. ................- 1 $6, 240 | $11,001.92 | $916.82 $8, 251. 38 
SWE bod cnddands ccs sks cdadbneabaadieeane 1 5, 460 9, 842. 67 820. 22 7, 381. 98 


Clerical and stenographie: 1 clerical assistant. -- 1 2,100} 4,193.23] 349.43 3, 144.87 





ADMINISTRATIVE 














Contribution to civil service retirement fund (644 percent of total salaries) 1, 220. 58 
Travel (inclusive of field investigations) 2, 000. 00 
Hearings (inclusive of reporters’ fees).....--- 2, 000. 00 
Stationery and office supplies..........-. 20... cc ncanccccccccee 100. 00 
Communications (telephone, telegraph, postage).......-.-----..----..----.-.. 100. 00 
INGWEDATIONS, TIDBORINEE, GOCUIIONIE oo oo cciccncencsecosdeccscccceescuenseteccs 25. 00 
UUM RIIN NID sche les st cscs ae sks coca beep eae lied sce oleate a setnaliviciobaaiisaianie-n 776. 19 

PE MARIO ORIOID ine csi cc acnnuddupinbncnswndnedadguedeukdecaeatencctounes 6, 221. 77 

SU ns IG OI cele cinco as tsps anon eciasinbaniantee takes els seccancie ise na icinhneenaeio’ 25, 000. 00 
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HOSPITALIZATION IN THE PHILIPPINES 





ApriL 23, 1958.—Ordered to be printed 





Mr. Hit, from the Committee on Labor and Public Welfare, sub- 
mitted the following 


REPORT 


[To accompany H. R. 6908] 


The Committee on Labor and Public Welfare, to whom was referred 
the bill (H. R. 6908) to authorize modification and extension of the 
program of grants-in-aid to the Republic of the Philippines for the 
hospitalization of certain veterans, to restore eligibility for hospital 
and medical care to certain veterans of the Armed Forces of the 
United States residing in the Philippines, and for other purposes, 
having considered the same, report favorably thereon with amend- 
ments. 

BACKGROUND OF THE BILL 


Public Law 865 of the 80th Congress, approved on July 1, 1948, was 
passed to assist the Republic of the Philippines i in providing medical 
care for veterans who served in the organized military forces of the 
Government of the Commonwealth of the Philippines while such 
forces were in the service of the Armed Forces of the United States 
pursuant to the military order of the President of the United States, 
dated July 26, 1941. Included among such veterans were those with 
service among the guerilla forces serving under commanders appointed, 
designed, or subsequently recognized by the commander in chief, 
Southwest Pacific Area, or other competent authority of the Army of 
the United States. In all cases a discharge or release from such 
service under conditions other than dishonorable is required. 

This law authorized an appropriation of $22,500,000 for the con- 
struction and equipping of hospitals in the Philippines to be used for 
the medical care and treatment of these veterans. Pursuant to this 
authority, the Veterans’ Memorial Hospital at Manila was con- 
structed at a cost of approximately $9,400,000. It was opened on 
November 20, 1955, and has been in operation ever since. 
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In the same act provision was made for an appropriation of up to 
$3,285,000 for grants-in-aid during each of 5 fiscal years to reimburse 
the Republic of the Philippines for expenses incident to the hospital- 
ization and treatment of the Commonwealth Army veteran group for 
service-connected disabilities. 

Public Law 865 was approved on July 1, 1948. It was not made 
effective, however, until January 1, 1950. This was due to the fact 
that agreements between the two governments had to be worked out. 
Due to poor communication and transportation facilities in the 
Philippines when the program was getting underway, many of the 
veterans did not learn of the rights to medical assistance or were 
unable to travel to a location where proper treatment could be obtained 
until most of the 5-year period provided under existing law had elapsed. 
As a consequence, the Congress extended the grants-in-aid program 
by Publie Law 421, 83d Congress, for 5 additional years (until Decem- 
ber 31, 1959), but at a progressively reduced annual rate. 

With the opening of the new hospital practically all eligible veterans 
were transferred to that facility from the contract facilities previously 
used. The only exception worthy of note is that approximately 15 
veterans are hospitalized in a Philippine Government leprosarium on 
a contract basis. 

The maximum hospitalized at any one time since the inception of 
the program was 939 patients in October 1952. Since that time there 
has been a gradual leveling off with the number in the hospital on 
May 25, 1957, being 566. 

The Veterans’ Administration advises that to date 4,187 Philippine 
veterans have been determined eligible for hospital treatment under 
existing law. Of this number 2,983 have received or are receiving 
hospital treatment. Additional applications have been received 
during the past year at the rate of 103 per month and, on the average, 
90 percent of these have been determined to be eligible for hospitali- 
zation. 

From 1950 to 1956, inclusive, the treatment program has cost 
$11,143,173.02 as follows, not including construction costs previously 


mentioned. 
Hospitalization expenses 
Fiscal year: 


at hl a a eee ead a see aa $30, 833. 20 
ar Bese Leena ees 352, 094. 52 
Oe aL a orc, ceciibnnas aa adiniae sila me Gus me 1, 099, 822. 28 
i a aah as ees aera 2. 164, 932. 90 
Te ee tials 1, 498, 588. 95 
I gh a I Rg Ne cae re ete ma 2, 148, 133. 55 
Nat Na hie al 2, 078, 805. 12 
BOS) AU DION oo ck ee cecueeccceeescucuencdeuste 1, 769, 962. 50 


DORE Sue este wee bcd ees week ee waseuwaewaee mons 11, 143, 173. 02 
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Analysis of veterans in the Veterans’ Memorial Hospital, Manila, on May 25, 1957, 
by type of patient and length of hospitalization 

















Tuber- | Neuro- | General 
culosis | psychi- | Surgical | medical Total 
atric | 
} | \— 
Disability percentage: 

Dei iid ho dininktatambnsehemmnadantihbheenbdnedinel 0 0 5 0 5 
De eaktannacicbh cite enwbusimitbandaaeaienkcets 0 3 44 6 53 
Wi nkiettandtnddthekbnndsseenehnesthnniandh casts 0 0 56 8 64 
shun ieathpenesusumiqdsameiumnadawedqebnbbeuse 6 4 29 8 47 
Pauhendcndseutniacn dsvebducnupenueniwbeae Weed 0 0 21 6 27 
Da cated aii cen i aie Shs wacncaeioe icc edna ae ec en hich 17 1 9 2 29 
eae nts acta sled Mis ees wai eeel 0 0 10 14 24 
Tow vibbecanohevadinndsdepnbcdeebhaswsbnawenans 0 0 2 2 4 
Sinn siiethapcinve cel aaah saxslerdca didauansesbiendedes dviadsddiadlvmassites 0 1 2 2 5 
ROE SAE Oe eee Pee ee ee eee y Ste Ree 0 0 0 0 0 
NES a:scbSibci caennichieadin in aearptaeniaeiaiinmianlalind ak Seeemmnctiaees 248 21 14 25 308 

DUNS cciechs Sacre cahmaasaceepheees 271 30 192 | 73 566 

Length of hospitalization: 
SR CRO ar NNN 52 anc. ctaamcomn eimonemniees 44 3 79 21 147 
ee I ince a cacivndesiconadewnwoaotineke 44 1 44 7 96 
ae Ok cackndindniineenendaxkedausates 69 22 48 13 152 
Be 1 ROR Ciba nicd i imnwaresbunesutuguatande 112 4 21 22 159 
IIE IIL 5. cst cncecetamnenpaleriads nioacmetbadgiyidibanets 0 0 0 0 0 
ge” RPE E REE Tees ees were 2 0 0 | 10 12 
| 
Wa idl hel ie | 271 | 30 | 192 | 73 | 566 


The hospital is, in terms of its plant, the outstanding hospital in 
the Far East. However, its potential as a teaching hospital and as a 
place for the training of doctors has been greatly restricted. This is 
because the types of cases found in the hospital are extremely limited 
(mostly tuberculosis) and because there is relatively little turnover 
in patients. These conditions have arisen, first, because occupancy 
is restricted to veterans of the Philippine Commonwealth Army and, 
secondly, because with no outpatient care permitted there is no in- 
centive to release patients as soon as their health permits them to 
benefit from relatively inexpensive outpatient treatment. 

The State Department, the Veterans’ Administration, and the 
Government of the Republic of the Philippines are mutually anxious 
to correct this situation and to have the hospital function as the fine 
teaching hospital it could easily become if its patientload were more 
diversified and a much wider variety of cases cared for. 


EXPLANATION OF THE BILL 


This bill authorizes the President to modify, with the concurrence 
of the Republic of the Philippines, the existing agreement between 
the United States and the Republic to provide that the Administrator 
of Veterans’ Affairs may contract with the Veterans’ Memorial Hos- 
pital to pay, beginning July 1, 1958, and for not more than 5 consecu- 
tive fiscal years, sums not in excess ‘of a total of $2 million a year, for 


89006°—58_ S. Rept., 85-2, vol. 6——52 
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the hospital care of service-connected veterans of the organiz d mili- 
tary forces of the Commonwealth of the Philippines, including 
recognized guerrillas, while such forces were in the service of the Armed 
Forces of the United States pursuant to the military order of the 
President of the United States, dated July 26, 1941. This would ex- 
tend the period of assistance by the United States for 3% years, from 
December 31, 1959, through June 30, 1963. As a new safeguard 
the use of funds needed for hospitalization of these veterans would be 
determined by the Veterans’ Administration. 

Prior to June 30, 1963, the Congress should review the program 
to determine whether the purposes of this legislation have been 
completely fulfilled or whether it is desirable for the United States 
to provide additional assistance either by extending the same program 
or by a revised program. 

The bill referred to the committee would also permit the following 
changes to be made: 

With respect to patients admitted 

1. It would permit American veterans resident in the Philippines 
to secure admission to the Veterans’ Memorial Hospital on the same 
basis as they could secure admission to a veterans’ hospital in the 
United States were they resident here (i. e., care for service-conncted 
disabilities and, if space is available, care for non-service-connected 
disabilities if needy). 

2. Veterans of the Philippine Commonwealth Army could receive 
only inhospital care but outpatient care. Determination of the need 
for either type of care and of the length of such care would be made 
by representatives of our Veterans’ Administration. 

Veterans who served in the old American Scouts (in the United 
States Army prior to Philippine independence) who are now dis- 
criminated against and not allowed to receive treatment in the 
hospital would be made eligible for care. 

The Government of the Republic of the Philippines would be 
given the right to admit its citizens to the hospital. The Government 
of the Republic of the Philippines would assume the responsibility for 
paying all costs incurred for these patients and they would be admitted 
only after the other groups with service-connected disabilities had 
been given priority. It is expected that admitting these nonveterans 
will provide the varied types of cases needed to turn this institution 
into a really excellent teaching facility. The State Department is 
particularly interested in this aspect of the bill. 


Fiscal changes 

1. The bill would place our payments to the Government of the 
Philippines on the basis of negotiated rates with a ceiling of $2 million 
in any fiscal year instead of the present system under which we reim- 
burse the Government of the Republic of the Philippines for the oper- 
ation of the hospital. In other words, instead of paying on a sliding 
scale a percentage of the costs of operating the institution as such, 
we would pay so much per day for the care given each of the patients 
for whom we assumed responsibility. The limit of $2 million in any 
fiscal year applies with respect only to the veterans of the Philippine 
Commonwealth Army. Similar payments made for United States 
veterans in the Philippines or veterans of the American Scouts would 
be made from regular VA funds. 
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2. The bill would run for 5 years, which represents a 3-year ex- 
tension of the existing law. 

Under present law, although we sees funds to the VA on a 
fiscal year basis, we are obligated to pay the Government of the Re- 
public of the Philippines on a calendar year basis. ‘The bill would put 
the entire operation on a fiscal year basis. 


COMMITTEE AMENDMENTS 


Except for one provision in the bill as passed by the House, the 
measure is noncontroversial. That provision is to be found on pages 
6 and 7 of the bill, beginning with line 20 on page 6 and running 
cecual line 3 on page 7. This provision authorizes the Adminis- 
trator of the VA to permit the admission of nonservice-connected 
disability cases if beds are available and the veteran is unable to defray 
the expenses of necessary hospital care. The Bureau of the Budget 
objects to this provision and the Veterans’ Administration expresses 
concern about it. The objection rests on the grounds that ore . 
veterans residing in other countries, such as France, England, 
Germany, are not given medical care at VA expense for non- service- 
connected disabilities. The Bureau of the Budget says the provision 
in the present bill would set a bad precedent. ‘The argument on the 
other side, however—and one which apparently was persuasive in the 
House—is as follows 


Except for those Americans who may have entered and 
become permanent residents of the Philippines since World 
War II and those who may do so in the future, all others 
who would benefit from the bill are either lifetime residents 
of the Philippines or became Philippine residents while the 
islands were a United States possession rather than a foreign 
country. Hence, since the Philippines was not a foreign 
country at the time residence was established, most of the 
veterans concerned do not consider themselves as “residing 
abroad” in the same sense as veterans residing in other 
foreign countries. It is also of some significance that the 
veterans concerned are now residing in a locality which at 
the time their military service was rendered owed allegiance 
to the United States. Those natives with regular United 
States Army service and others who resided in the Philip- 
pines before independence feel that the technicality of in- 
dependence should not deprive them of benefits which 
would otherwise be available. In this connection, it may be 
noted that the Spanish-American War veterans residing in 
the Philippines are now quite aged and presently ineligible 
for the medical treatment which but for the existing restric- 
tions could be afforded under the provisions of Public No. 
62, 76th Congress, as amended by Public Law 791, 81st 
Congress. 

The provision of hospitalization assistance for the Philip- 
pine Commonwealth Army group without any comparable 
benefit for United States veterans permanently residing in 
that country has always been difficult to justify. Extension 
of the benefits for the Commonwealth Army group would ac- 
centuate the disparity of treatment if like treatment were 
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not afforded the United States veterans. Consequently it 
would appear that an extension of the hospital and medical 
care program for this group is desirable. (H. Rept. No. 797, 
85th Cong., 1st sess., p. 12). 


The committee, having carefully considered this problem, came to 
the following conclusion. We concur with the House in believing 
that any United States veteran who took up residence in the Philip- 
pines intending to make it his permanent home during that period 
when the Philippines were considered a United States possession 
is entitled to the same benefits as would have been his had he continued 
to reside in the United States. However, we also believe that a 
veteran who chooses or chose to make his home in a sovereign nation 
other than the United States should be entitled only to those benefits 
accorded other veterans who have chosen to make their homes in 
still other sovereign nations. We believe, therefore, that those vet- 
erans who made their domiciles in the Philippines while those islands 
were considered United States territory are entitled to care for both 
service-connected and non-service-connected cases on the same basis 
as it is afforded veterans in the United States. We also believe 
that veterans who chose or choose to make their homes in the Republic 
of the Philippines should be entitled only to the same benefits as those 
who may make their domiciles in the Republic of France, in Spain, 
or in any other sovereign nation. This latter group is not entitled 
to care for non-service-connected illness. 

To make this clear, the committee voted to amend the bill by insert- 
ing on line 23, page 6, after the word ‘‘war’”’ the following: ‘who was 
domiciled in the Philippines on July 4, 1946, and who continues to 
be so domiciled.”” So amended the bill would provide that— 


within the limits of those facilities of the Veterans’ Memorial 
Hospital at Manila, Republic of the Philippines, for which 
the Administrator may contract, he may furnish necessary 
hospital care to a veteran of any war who was domiciled in 
the Philippines on July 4, 1946, and who continues to be so 
domiciled for any non-service-connected disability if such 
veteran is unable to defray the expenses of necessary hospital 
care. 

Other amendments, adopted en bloc by the committee and set 
forth below, are purely technical amendments proposed by the 
Veterans’ Administration and designed to bring this legislation into 
consonance with the language of Public Law 85-56, which consolidated 
and simplified previous veterans legislation. They are as follows: 

Page 1, line 3, through page 6, line 2—delete. 

Page 6, line 3—delete ‘‘(b)”’ and insert in lieu thereof ‘That (a)”. 

Page 7, line 4—delete ‘‘(c) Section 521” and insert in lieu thereof 
““(b) Section 522”’. 

Page 7, line 8—delete “Sec. 4. (a)” and insert in lieu thereof ‘Sec. 
ot 

Page 7, line 23—delete “plant” and insert in lieu thereof “plan”. 

Page 11, line 8—delete “Sec. 5.” and insert in lieu thereof ‘Sec. 3.” 

Page 11, line 15—delete ‘“‘Sec. 6.” and insert in lieu thereof ‘Sec. 4.” 

Page 11, lines 19-20—delete “heretofore’’. 

Page 11, line 21—delete “60 Stat. 1210” and insert in lieu thereof 
“62 Stat. 1210”. 
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Page 11, line 23, through page 12, line 4—delete and insert in lieu 
thereof: 
Sec. 5. The Act of July 1, 1948 (62 Stat. 1210; 50 App. 
U.S. C., secs. 1991-1996), is hereby repealed. 
Page 12, line 5—delete ‘Sec. 8.” and insert in lieu thereof “Sec. 6.” 


AGENCY REPORTS 


The reports of the Veterans’ Administration and the Bureau of the 

Budget follow: 
FEBRUARY 3, 1958. 
Hon. Lister Hit, 
Chairman, Committee on Labor and Public Welfare, 
United States Senate, Washington, D. C. 

Dear Senator Hit: This is with further reference to your request 
for a report by the Veterans’ Administration on H. R. 6908, 85th 
Congress, an act to authorize modification and extension of the 
program. of grants-in-aid to the Republic of the Philippines for the 
hospitalization of certain veterans, to restore eligibility for hospital 
and medical care to certain veterans of the Armed Forces of the 
United States residing in the Philippines, and for other purposes, 
which passed the House of Representatives on August 29, 1957. 

The bill is designed to present a practical and constructive approach 
to a solution of the varied problems surrounding the question of the 
appropriate extent and type of medical care to be provided for those 
Filipino veterans who served with our forces during World War II. 
As an independent but related matter, the bill would also restore 
eligibility for hospitalization and outpatient medical care for service- 
connected conditions to United States veterans permanently residing 
in the Philippines. In addition, hospitalization would be authorized 
for United States war veterans for non-service-connected disabilities 
if they were unable to defray the expenses thereof, within “the limits 
of those facilities of the Veterans’ Memorial Hospital at Manila, 
Republic of the Philippines, for which the Administrator may con- 
tract.” 

It will be recalled that more than 300,000 members of the Philippine 
Commonwealth Army and recognized guerrilla forces served with the 
Armed Forces of the United States in the Philippine Islands during 
World War II pursuant to the military order of the President of the 
United States of July 26, 1941. Veterans of this service initially 
were eligible for most of the benefits provided by United States laws 
for war veterans and their dependents. However, the so-called first 
Rescission Act (Public Law 301, 79th Cong., approved February 18, 
1946) specifically limited benefits for this group to compensation for 
service-connected disabilities or death and national service life in- 
surance contracts already in force. Later, following study and 
recommendations of an interdepartmental committee appointed by 
President Truman, legislation to restore certain benefits was con- 
sidered by the Congress and ultimately resulted in the enactment of 
that part of the President’s proposal as related to hospitalization 
benefits. This law (Public Law 865, 80th Cong., as amended) meas- 
ures the extent of the obligation which the United States has assumed 
for the medical care of this group. 
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Public Law 865 provided grants for the construction and equipping 
of hospital facilities in the Philippines to be used exclusively for the 
care of these veterans for disabilities determined by the Veterans’ 
Administration to be connected with their service and, in addition, 
grants to reimburse the Republic of the Philippines for the expense 
of providing hospitalization for such disabilities. The grants-in-aid 
for hospitalization expenses were originally authorized for a 5-year 
period, with the total of such grants limited to not more than 
$3,285,000 in any one fiscal year. These grants were continued by 
Public Law 421, 83d Congress, for 5 additional vears, through calendar 
year 1959, but on a decreasing annual scale as follows: 19: 55, $3, 000,000; 
1956, $2,500,000; 1957, $2,000,000; 1958, $1,500,000; and 1959, 
$1,000,000. 

Implementing the authorization in the 1948 act for hospital con- 
struction, the Congress appropriated $9,400,000 with which the 
Philippine Government, subject to the terms of the Executive Agree- 
ment of June 7, 1949, implementing the act, constructed and equipped 
a 722-bed hospital in Manila, known as the Veterans’ Memorial 
Hospital, which was opened in November 1955. The physical plant 
of this hospital is the outstanding medical facility in the Far East. 
In accordance with the intent of the law and under the implementing 
Executive Agreement the hospital is staffed and operated by the 
Philippine Government. 

During the first 5 years of the aid program, there was paid the full 
amount necessary to care for the eligible group in contract hospitals, 

pending the completion of the new hospital. Since the opening of 
the new hospital practically all care has been furnished in that facility. 

In the earlier years, the amounts required proved to be substantially 
less than that permitted by the basic legislation. This situation is 
changing. It appears that approximately $2 million per year will be 
required on a continuing basis for the operation of the hospital in 
behalf of the presently ‘eligible group. We are now in fiscal year 
1958 for which there is available less than $2 million, so that beginning 
with this year there will be increasing deficits under existing legislation 
unless covered by the Philippine Government or some other means. 
Of course, there is no provision at present for any funds from this 
Government be yond calendar year 1959 

The major changes which H. R. 6908 proposes to make in the Public 
Law 865 program are: 

(1) Remove existing limitations on the use which may be made of 
the beds, equipment, and other facilities of the Veterans’ Memorial 
Hospital so as to permit the Philippine Government to make maximum 
utilization of this facility, subject to a priority of use by the presently 
eligible group of Commonwealth Army veterans in need of hospitali- 
zation for service-connected disabilities. 

(2) Permit the existing program of grants-in-aid to be terminated 
as of June 30, 1958, and a revised and extended program substituted 
therefor to operate during the ensuing 5 fiscal years. Under the ne w 
plan, the Veterans’ Administration would contract with the Veterans’ 
Memorial Hospital to pav a fair and reasonable per diem rate for hos- 
pitalization afforded to Commonwealth Army veterans found by the 
Veterans’ Administration to be in need thereof for service-connected 
disabilities. The total of such payments plus any payments for 
authorized travel expenses in connection with such hospital care could 
not exceed $2 million in any one fiscal year. 
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(3) To permit an orderly transition from the existing to the pro- 
posed plan, the authorization for grants-in-aid would be modified to 
permit the expenditure of as much as $1 million in the final half of 
fiscal year 1958. 

(4) As a supplement to the hospitalization assistance, referred to in 
(2) above, the Veterans’ Administration would be authorized, during 
the same 5-fiscal-year period, to provide outpatient medical care to 
the Commonwealth Army veterans for service-connected conditions. 

It is believed that the enactment of H. R. 6908 would result in a 
significantly improved method of affording hospitalization to this 
group of Philippine veterans and would allow far better utilization of 
the medical facilities of the Veterans’ Memorial Hospital. 

The Congress has recognized a limited obligation toward this group 
of veterans as a result of their service with the Armed Forces of the 
United States during World War II. However, since it is also true 
that these veterans in addition to owing allegiance to the United 
States during the period of this service also owed allegiance to the 
Commonwealth Government, which has now become the Republic 
of the Philippines, it has always been considered that the present 
Philippine Government likewise has a responsibility for the care of 
these veterans. As the Veterans’ Administration pointed out in its 
report to your committee with respect to the bill (H. R. 8044, 83d 
Cong.) which became the mentioned Public Law 421, 83d Congress, 
a fair apportionment of the responsibility for the care of this group 
between the two Governments is a difficult matter. 

The instant bill would extend the time during which the United 
States Government would recognize an obligation for the medical 
care of this group from the current expiration date of December 31, 
1959, until June 30, 1963, a matter of 3% years. It would, however, 
limit such care to persons determined by the Veterans’ Administration 
to be in need thereof for service-connected conditions and, for the 
first time, would authorize outpatient treatment so that it would no 
longer be necessary to hospitalize persons for conditions which could 
properly be treated on an outpatient basis. At the present time, many 
of the beds of the Veterans’ Memorial Hospital are being utilized for 
the treatment of persons who could obtain satisfactory care on an 
outpatient basis if such were presently authorized. 

The net effect of freeing beds unnecessarily occupied by veterans 
whose needs could be met on an outpatient basis, plus the removal of 
the restrictions on utilization of the hospital, will permit facilities of 
the Veterans’ Memorial Hospital to be used by the Philippine Gov- 
ernment in an effective manner and would allow the hospitalization 
by that Government of persons whose disabilities would represent a 
wide variety of clinical material, thus permitting the hospital to 
operate as a teaching hospital and research center. This would not 
only afford improved care for eligible veterans, but, moreover, because 
of the identification of this hospital with the United States Govern- 
ment, it is exceedingly desirable that the reputation of the hospital 
as a medical facility be commensurate with the physical plant. The 
opportunities and incentives for professional advancement offered by 
a teaching hospital provide the best hope of recruiting and holding 
a medical staff capable of achieving the last-mentioned objective. 
The limited extension of assistance by the United States Government 
for the hospitalization of the Filipino veterans would serve the useful 
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purpose of providing further monetary support for the operation of 
the hospital at maximum level during the transition period when the 
Philippine Government was developing its full potential. Under all 
the circumstances, I believe the enactment of the proposed modifica- 
tion of the Public Law 865 program to be warranted by the nature of 
the obligation which this Government has to the Philippine veterans 
and in its broader aspects to be in the interest of the United States, 

Of course, it must be recognized that there is no absolute assurance 
that the situation will be such at the end of the extended period of 
assistance provided by the bill as to make it unnecessary to consider 
at that time whether some degree of additional assistance may be 
required. Accordingly, it is suggested that any committee report on 
the bill affirmatively state that the situation should be reviewed by the 
Congress prior to the end of the extended period to determine whether 
the purposes of the legislation have been completely fulfilled. 

If H. R. 6908 is to receive early consideration during the 2d session 
of the 85th Congress, it is probable that the delimiting date of July 
1, 1958, will afford adequate time for the negotiation of an agreement 
with the Republic of the Philippines with respect to the modified 
program and for the implementation of the new program if such is 
agreed upon. However, if action upon the bill is delayed, an extension 
of the July 1, 1958, date will obviously be necessary. 

The bill also deals with an independent but related matter. It 
would provide hospitalization and outpatient treatment for veterans 
of the Armed Forces of the United States residing in the Republic 
of the Philippines. To that extent, it would remove in the case of those 
veterans the restriction contained in existing law which precludes 
the furnishing of domiciliary, medical, or hospital care to persons 
residing outside the continental limits of the United States or its 
Territories or possessions, except that in the case of citizens of the 
United States, temporarily sojourning or residing abroad, hospital and 
medical care may be provided for disabilities due to war service in 
the Armed Forces of the United States. The group which would be 
benefited includes veterans of the United States Armed Forces who 
served in all wars and the Regular Establishment, including Philippine 
Scouts who enlisted in the Army prior to October 6, 1945. 

This bill would, therefore, provide more favorable treatment for 
United States veterans in the Republic of the Philippines than would 
be available to them in any other foreign country. While ordinarily 
this might be viewed as discriminatory, there are certain differences 
between veterans residing in the Philippines and those residing in 
other foreign countries which warrant different treatment to the former 
group. The Veterans’ Administration, in its report of July 15, 1955, to 
your committee with respect to S. 1844, 84th Congress, a bill amending 
paragraph IV of Veterans Regulation No. 6 (a) by including the 
Republic of the Philippines, developed the point at length. A copy 
of this report is enclosed for your convenience. 

Except for those Americans who may have entered and become 
permanent residents of the Philippines since World War II and those 
who may do so in the future, all others who would benefit from the bill 
are either lifetime residents of the Philippines or became Philippine 
residents while the islands were a United States possession rather than 
a foreign country. Hence, since the Philippines was not a foreign 














HOSPITALIZATION IN THE PHILIPPINES 11 


country at the time residence was established, most of the veterans 
concerned do not consider themselves as ‘residing abroad” in the 
same sense as veterans residing in other foreign countries. It is also 
of some significance that the veterans concerned are now residing in a 
locality which at the time their military service was rendered owed 
allegiance to the United States. Those natives with Regular United 
States Army service and others who resided in the Philippines before 
independence feel that the technicality of independence should not 
deprive them of benefits which would otherwise be available. In 
this connection, it may be noted that the Spanish-American War 
veterans residing in the Philippines are now quite aged and presently 
ineligible for the medical treatment which, but for the existing re- 
strictions, could be afforded under the provisions of Public No. 62, 
76th Congress, as amended by Public Law 791, 8ist Congress (re- 
stated as sec. 512 (e) of the Veterans’ Benefits Act). 

The provision of hospitalization assistance for the Philippine 
Commonwealth Army group without any comparable benefit for 
United States veterans permanently residing in that country has 
always been difficult to justify. Extension of the benefits for the 
Commonwealth Army group would accentuate the disparity of treat- 
ment if like treatment were not afforded the United States veterans. 
Consequently, it would appear that extension of the hospital and 
medical care program to this group for service-connected disabilities 
as proposed by the bill as introduced and as reported by the House 
Committee on Veterans’ Affairs is desirable. 

The provision of non-service-connected hospitalization, even on the 
limited basis proposed by the new section 524 (c) of the Veterans’ 
Benefits Act, is far more questionable. It is recognized that hos- 
pitalization for non-service-connected disabilities was available to war 
veterans unable to defray the expenses thereof during the period that 
the Philippines was a possession, and later a Commonwealth, of the 
United States, and that it, therefore, was a part of the hospital and 
medical care benefit lost at the time that the Republic of the Philip- 
pines achieved its independence. On the other hand, hospitalization 
for permanent residents and noncitizens in the Republic of the 
Philippines is an exception to the general rule applicable to all other 
foreign countries and should be limited to situations where there is a 
clear United States obligation. 

As a technical matter, attention is invited to the fact that the bill 
in its present form contemplated enactment prior to the effective 
date of the Veterans’ Benefits Act of 1957, i. e., January 1, 1958. 
It would amend Public Law 865, 80th Congress, and paragraph IV, 
Veterans Regulation No. 6 (a) and would also restate these provisions 
as a part of title V of the Veterans’ Benefits Act. These compli- 
cations will be unnecessary at the time the bill is considered in the 
2d session of the 85th Congress. There is enclosed with this report 
a listing of the various technical amendments necessary to perfect 
the measure in this regard. 

In view of the foregoing, the Veterans’ Administration recommends 
favorable consideration by your committee of the proposed modifi- 
cation and extension of the medical care program for Philippine 
Commonwealth Army veterans, and the restoration of eligibility for 
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hospitalization and outpatient medical care to United States veterans 
permanently residing in the Philippines for service-connected condi- 
tions. However, we have serious reservations concerning the provision 
of the bill for limited hospitalization of United States veterans residing 
in the Philippines for non-service-connected disabilities, and it is 
suggested that the policy implications of this aspect be carefully 
considered. 

It is estimated that for the Philippine Commonwealth Army group 
the cost of furnishing hospitalization would approximate $1,500,000 
for each fiscal year and the cost of outpatient medical care about 
$200,000 a fiscal year—a total of $8,500,000 for the 5-year period 
during which such benefits would be authorized by the bill. However, 
this sum would be offset, in part, by the $1,750,000 for grants-in-aid 
authorized by existing law for the period July 1, 1958, through 
December 31, 1959, which would be eliminated if the revised plan of 
assistance is placed in effect. In addition to the foregoing cost for 
the Philippine Commonwealth Army group, there would be a fiscal 
year cost of approximately $300,000 for the hospitalization of the 
United States veterans permanently residing in the Philippines for 
service-connected disabilities and approximately $75,000 per year 
for the outpatient medical care for this group. 

It has proved exceedingly difficult to estimate the cost of authorizing 
hospitalization in the Philippines of United States veterans for non- 
service-connected disabilities when they are unable to defray the ex- 
penses of such hospitalization. It would appear that there would be 
approximately 11,000 persons potentially eligible for hospitalization, 
comprised of some 900 Spanish-American War veterans and approxi- 
mately 10,000 Philippine Scouts (the so-called Old Scouts) and other 
World War I and World War II veterans. The Veterans’ Memorial 
Hospital has an operating capacity of 722 beds. Of these, the esti- 
mates heretofore furnished contemplate an average daily p atientload 
of 400 Commonwealth Army veterans hospitalized for ieaacton 
nected conditions, and an additional average daily patientload of 
40-80 United States veterans being treated in that hospita ul for service- 
connected disabilities. What portion of the remaining beds would 
be utilized by the Philippine Government for the hospitalization of 
their own beneficiaries is a matter of conjecture; however, the best 
information available to the Veterans’ Administration would indicate 
that 200 beds might be so utilized. This would leave a balance of 
40 to 80 beds for which the Administrator might contract for the 
hospitalization of United States veterans for non-service-connected 
disabilities at an annual estimated cost of from $150,000 to $300,000. 

Advice has been received from the Bureau of the Budget that there 
would be no objection to the submission of this report to your com- 
mittee. In this connection, your attention is invited to the letter 
to the committee concerning this legislation from Mr. Robert E. 
Merriam, Assistant Director, Bureau of the Budget, dated January 
20, 1958, a copy of which was furnished to the Veterans’ Administra- 
tion. 

Sincereiy yours, 


SuMNER G, Warrier, Administrator. 
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EXeEcuTIvVE Orrice OF THE PRESIDENT, 
BuREAU OF THE BupGET, 
Washington, D. C., January 20, 1988. 
Hon. Lister Hi, 
Chairman, Committee on Labor and Publie Welfare, 
United States Senate, Washington, D. C. 


My Dear Mr. Cuarrman: This is in reply to your letter of Sep- 
tember 5, 1957, requesting the views of this office with respect to 
H. R. 6908, an act to authorize modification and extension of the 
program of grants-in-aid to the Republic of the Philippines for the 
hospitalization of certain veterans, to restore eligibility for hospital 
and medical care to certain veterans of the Armed Forces of the United 
States residing in the Philippines, and for other purposes. 

As the title of H. R. 6908 indicates, its primary purpose is to 
modify and extend the program of grants-in-aid to the Republic of 
the Philippines authorized by Public Law 865, 80th Congress, as 
amended. The major changes which H. R. 6908 would make in this 
program are: 

1. Removal of limitations on the use of the Veterans’ Memorial 
Hospital at Manila so as to permit the Philippine Government to 
utilize more fully this facility, subject to priority for Commonwealth 
Army veterans requiring hospitalization for service-connected dis- 
abilities. 

2. Termination of the existing program as of June 30, 1958, and 
substitution of a revised program for the ensuing 5 fiscal years. 
Under the new plan the Veterans’ Administration would contract 
with the Veterans’ Memorial Hospital for hospitalization to be fur- 
nished Commonwealth Army veterans who are found by the Vet- 
erans’ Administration to be in need of hospitalization for service- 
connected disabilities. The total of such payments could not exceed 
$2 million in any 1 fiscal year. 

3. Modification of the existing program so as to permit expenditure 
of as much as $1 million in the final half of the fiscal year 1958. 

4. In addition to hospitalization under (2) above, the Veterans’ 
Administration would be authorized during the 5-year period to pro- 
vide outpatient medical care to Commonwealth Army veterans for 
service-connected conditions. 

In addition to the above changes in the Public Law 865 program, 
H. R. 6908 would authorize hospitalization and outpatient treatment 
for service-connected disabilities to veterans of the Armed Forces of 
the United States residing in the Republie of the Philippines. It 
would also enact a new section 524 (c) of the Veterans’ Benefits Act 
of 1957, under which the Administrator of Veterans’ Affairs would be 
authorized to furnish non-service-connected hospital care within the 
facilities of the Veterans’ Memorial Hospital at Manila on a contrac- 
tual basis to any war veteran if such veteran is unable to defray the 
1ecessary expenses thereof. 

The Bureau of the Budget would have no objection to the enact- 
ment of any of the provisions of H. R. 6908 except the last-named 
amendment of the Veterans’ Benefits Act of 1957, which would extend 
authorization for non-service-connected hospitalization. In the 
opinion of the Bureau of the Budget, such an extension of non-service- 
connected hospitalization benefits outside the continental limits of 
the United States and its Territories and possessions would constitute 
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an undesirable precedent which could lead to pressures for similar 
extensions of such benefits to residents in other foreign countries. 

If amended so as to eliminate the proposed new section 524 (c), the 
Bureau of the Budget would have no objection to the enactment of 
H. R. 6908. 

Sincerely yours, 
Rosert E. Merriam, Assistant Director, 


CHANGES IN EXISTING LAW 


In compliance with subsection 4 of rule XXIX of the Standing 
Rules of the Senate, changes in existing law made by the bill, as 
reported, are shown as follows (existing Taw proposed to be omitted 
is enclosed in black brackets, new matter is printed in italics, existing 
law in which no change is proposed i is shown in roman): 


PUBLIC LAW 85-56 


Part C, Tirte V—MuIsceLianeous Provisions RELATING TO 
HospitaL CARE AND MepicaL TREATMENT OF VETERANS 


POWER TO MAKE RULES AND REGULATIONS 


Sec. 521. The Administrator shall prescribe— 

(1) such rules and procedure governing the furnishing of hos- 
pital and domiciliary care as he may deem proper and necessary; 

(2) limitations in connection with the furnishing of hospital 
and domiciliary care; and 

(3) such rules and ‘regulations as he deems necessary in order 
to promote good conduct on the part of persons who are receiving 
hospital or domiciliary care in Veterans’ Administration facilities, 


STATEMENT UNDER OATH 


Src. 522. For the purposes of section 510 (a) (1) and section 510 
(b) (2) and section 524 (c), the statement under oath of an applicant 
on such form as may be prescribed by the Administrator shall be 
accepted as sufficient evidence of inability to defray necessary expenses. 


FURNISHING OF CLOTHING 


Src. 523. The Administrator shall not furnish clothing to persons 
who are in Veterans’ Administration facilities, except (1) where the 
furnishing of such clothing to indigent persons is necessary to protect 
health or sanitation, and (2) where he furnishes veterans with special 
clothing made necessary by the wearing of prosthetic appliances. 


HOSPITAL CARE AND MEDICAL SERVICES ABROAD 


_[Sec. 524. The Administrator shall not furnish si go or domi- 
ciliary care or medical services outside the continental limits of the 
United States, or a Territory, Commonwealth, or possession of the 
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United States, except that he may furnish necessary hospital care and 
medical services for service-connected disabilities incurred during a 
period of war to veterans who ere citizens of the United States tem- 
porarily sojourning or residing ebroad.] 

Sec. 524. (a) Except as provided in subsection (b), the Administrator 
shall not furnish hospital or domiciliary care or medical services outside 
the continental limits of the United States, or a Territory, Common- 
wealth, or possession of the United States. 

(b) The Administrator may furnish necessary hospital care and medical 
services for any service-connected disability— 

(1) af incurred during a period of war, to any veteran who is a 
citizen of the United States temporarily sojourning or residing 
abroad except in the Republic of the Philippines; or 

(2) whenever incurred, to any veteran in the Republic of the 
Philippines. 

(c) Within the limits of those facilities of the Veterans Memorial 
Hospital at Manila, Republic of the Philippines, for which the Admin- 
istrator may contract, he may furnish necessary hospital care to a veteran 
of any war who was domiciled in the Philippines on July 4, 1946, 
and who continues to be so domiciled for any non-service-connected 
disability if such veteran is unable to defray the expenses of necessary 
hospital care. The Administrator may enter into contracts to carry out 
this section. 


ARRESTS FOR CRIMES IN HOSPITAL AND DOMICILIARY RESERVATIONS 


Sec. 525. For the purpose of maintaining law and order and of 

rotecting persons and property at hospitals and domiciliaries of the 
Cesena Administration, the Administrator may designate at such 
hospitals and domiciliaries persons who shall have authority to make 
arrests for any crime or offense against the United States committed 
on the reservation of the hospital or domiciliary. Any person so 
arrested shall be taken forthwith before the nearest United States 
commissioner, within whose jurisdiction the hospital is located. 


REIMBURSEMENT FOR LOSS OF PERSONAL EFFECTS BY FIRE 


Src. 526. The Administrator shall, under regulations which he shall 
prescribe, reimburse veterans in Veterans’ Administration hospitals 
and domicilaries for any loss of personal effects sustained by fire 
while such effects were stored in designated locations in Veterans’ 
Administration hospitals or domiciliaries. 


PERSONS ELIGIBLE UNDER PRIOR LAW 


Src. 527. Persons who have a status which would under the laws 
in effect on the day before the effective date of this Act, entitle them 
to the medical services, hospital and domiciliary care, and other bene- 
fits, provided for in this title, but who do not meet the service require- 
ments contained in this title, shall be entitled to such benefits not- 
withstanding failure to meet such service requirements. 
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> aa S 4 N d y AL a y eP COMMONW . Fae 
PHILIPPINES ARMY VETERANS 


GRANTS TO THE REPUBLIC OF THE PHILIPPINES 


Src. 531. The President is authorized to assist the Republic of the 
Philippines in providing medical care and treatment for Commonwealth 
Army veterans in need of such care and treatment for service-connected 
disabilities through grants to reimburse the Republic of the Philippines 
for expenditures incident to hospital care of Commonwealth Army 
veterans in need thereof for such disabilities. The total of such grants 
shall not exceed $1,500,000 for the cale ndar year 1958, and $1,000,000 
for the calendar year 1959. If agreement is reached to modify the plan 
of assistance as provided for in paragraph (1) of section 582, the total of 
grants for 1958 up to July 1 may be as much as $1,000,000. 


MODIFICATION OF AGREEMENT WITH THE REPUBLIC OF THE PHILIPPINES 
EFFECTUATING THE ACT OF JULY 1, 1948 


Sec. 582. The President, with the concurrence of the Republic of the 
Philippines, is authorized to moilify the agreement between the United 
States and the Republic of the Philippines respecting hospitals and medical 
care for Commonwealth Army veterans (63 Stat. 2593) in either or both 
of the following respects: 

(1) To provide that in lieu of any grants being made after July 1, 
1958, urder section 531, the Administrator may enter into a con- 
tract with the Veterans Memorial Hospital, with the approval of the 
appropriate depariment of the Government of the Republic of the 
Philippines, under which the United States will pay for hospital 
care in the Republic of the Philippines of Commonwealth Army 
veterans determined by the Administrator to need such hospital care 
for service-connected disabilities. Such contract must be entered into 
before July 1, 1958, may be for a period of not more than five con- 
secutive fiscal years beginning July 1, 1958, and shall provide for 
payments for such hospital care at a per diem rate to be jointly 
determined for each fiscal year by the two Governments to be fair and 
reasonable; but the total of such payments plus any payments for 
authorized travel expenses in connection with such hospital care 
shall not exceed $2,000,000 for any one fiscal year. In addition, 
such modified agreement may provide that, during the period covered 
by such contract, medical services for Commonwealth Army veterans 
determined by the Administrator to be in need thereof for service- 
connected disahilities shall be provided either in Veterans’ Adminis- 
tration facilities, or by contract, or otherwise, by the Administrator 


in accordance with the conditions and limitations applicable gen- 
erally to benefic 2ar7es under section 612. 

(2) To provide for the use by the Repu ci of the Philippines of 
beds, equipment, and other facilities of the Veterans Memorial Hos- 
pital at Manila, not required for hospital care of Commonwealth 
Army veterans for service a disabilities, for age care of 
other persons tn the discretion of the Repudlic of the Philippines. 
If such agreement is m: shied 3 in accordance with this paragraph, 
such agreement (A) shall specify that priority of admission and 
retention in such hospital shall be accorded Commonwealth Army 
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veterans needing hospital care for service-connected disabilities, and 
b) shall not preclude the use of available facilities in such hospital 
on a contract basis for hospital care or medical services for persons 
eligible therefor from the Veterans’ Administration. 
In addition, such agreement may provide for the payment of travel ex- 
penses pursuant to section 2101 for Commonwealth Army Veterans in 
connection with hospital care or medical services furnished them. 


SUPERVISION OF PROGRAM BY THE PRESIDENT 


Sec. 5383. The President, or any officer of the United States to whom 
he may delegate his authority under this section, may from time to time 
prescribe such rules and regulations and impose such conditions on the 
receipt of financial aid as may be necessary to carry out this part. 


DEFINITIONS 


Sec. 584. For the purposes of this part— 

(1) The term “Commonwealth Army veterans” means persons who 
served before July 1, 1946, in the organized military forces of the Govern- 
ment of the Philippines, while such forces were in the service of the Armed 
Forces pursuant to the military order of the President dated July 26, 
1941, wneluding among such military forces organized guerrilla forces 
under commanders appointed, designated, or subsequently recognized by 
the Commander in Chief, Southwest Pacific Area, or other competent 
authority in the Army of the United States, and who were discharged or 
released from such service under conditions other than dishonorable. 

(2) The term “service-connected disabilities” means disabilities de- 
termined by the Administrator under laws administered by the Veterans’ 
Administration to have been incurred in or aggravated by the service 
described in paragraph (1) in line of duty. 


(Src. 2105) 
CERTAIN SERVICE DEEMED NOT TO BE ACTIVE SERVICE 


Src. 2105. (a) Service before July 1, 1946, in the organized military 
forces of the Government of the Commonwealth of the Philippines, 
while such forces were in the service of the Armed Forces pursuant 
to the military order of the President dated July 26, 1941, including 
among such military forces organized querilla forces under commanders 
appointed, designated, or subsequently recognized by the Commander in 
Chief, Southwest Pacific Area, or other competent authority in the Army 
of the United States, shall not be deemed to have been active mili- 
tary, naval, or air service for the purposes of any law of the United 
States conferring rights, privileges, or benefits upon any person by 
reason of the service of such person or the service of any other person 
in the military, naval, or air service of the United States, except bene- 
fits under— 

(1) the National Service Life Insurance Act of 1940, with re- 
spect. to contracts of insurance entered into before February 18, 
1946; 

(2) the Missing Persons Act; and 
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(3) titles III and VIII of this Act and title II of the Service- 
men’s and Veterans’ Survivor Benefits Act. 

Payments under such titles III, VIII, and II shall be made at the 
rate of one peso for each dollar otherwise authorized, and where 
annual income is a factor in entitlement to benefits, the dollar limita- 
tions in the law specifying such annual income shall apply at the rate 
of one Philippine peso for each dollar. Any payments made before 
February 18, 1946, to any such member under such laws conferring 
rights, benefits, or privileges shall not be deemed to have been invalid 
by reason of the circumstance that his service was not service in the 
military or naval forces of the United States, or any component 
thereof within the meaning of any such law. 

(b) Service in the Philippine Scouts under section 14 of the Armed 
Forces Voluntary Recruitment Act of 1945 shall not be deemed to 
be active military, naval, or air service for the purposes of any of the 
laws administered by the Veterans’ Administration except— 

(1) the National Service Life Insurance Act of 1940, with 
respect to contracts of insurance entered into (A) before May 27, 
1946, or (B) under section 620 or 621 thereof; 

(2) the Servicemen’s Indemnity Act of 1951; and 

(3) title III of this Act and title II of the Servicemen’s and 
Veterans’ Survivor Benefits Act. 

Payments under such titles III and IT shall be made at the rate of 
one peso for each dollar otherwise authorized, and where annual 
income is a factor in entitlement to benefits, the dollar limitations in 
the law specifying such annual income shall apply at the rate of one 
Philippine peso for each dollar. 


(Src. 2306) 


CONTINUING AVAILABILITY OF APPROPRIATIONS 


Src. 2306. (a2) Amounts heretofore appropriated to carry out the 
purposes of any provision of law repealed by this Act, and available 
on the day before the effective date of this Act, shall be available to 
carry out the purposes of the corresponding provisions of this Act. 

(b) The availability and use of appropriations heretofore made for the 
purposes of the Act of July 1, 1948 (62 Stat. 1210; 50 App. U.S. C.,, 
secs. 1991-1996), shall not be affected by the repeal of such Act. 


TABLE OF CONTENTS, TITLE V 
TitteE V—Hospirat, DomiciniAry, AND Mepicat CARE 


PART A—DEFINITIONS 
. 501. Definitions. 
. 502. Presumption relating to psychosis. 


PART B—HOSPITAL OR DOMICILIARY CARE AND MEDICAL TREATMENT 


. 510. Eligibility for hospital and domiciliary care. 

. 511. Hospitalization during examinations and in emergencies, 
. 512. Eligibility for medical treatment. 

. 513. Fitting and training in use of prosthetic appliances, 

. 514, Seeing-eye dogs. 

. 515. Tobacco for hospitalized veterans. 
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PART C-—-MISCELLANEOUS PROVISIONS RELATING TO HOSPITAL CARE AND MEDICAL 
TREATMENT OF VETERANS 


Sec. 521. Power to make rules and regulations, 

Sec. 522, Statement under oath. 

Sec. 523. Furnishing of clothing. 

Sec. 524. Hospital care and medical services abroad. 

Sec. 525. Arrests for crimes in hospital and domiciliary reservations. 
Sec. 526. Reimbursement for loss of personal effects by fire. 

Sec. 527. Persons eligible under prior law. 


PART D--HOSPITAL AND MEDICAL CARE FOR COMMONWEALTH OF THE PHILIPPINES 
ARMY VETERANS 


Sec. 631. Grants to the Republic of the Philippines. 

Sec. 682. Modification of agreement with the Republic of the Philippines effectuating 
the Act of July 1, 1948. 

Sec. 583. Supervision of program by the President, 

Sec. 5384. Definitions. 
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AUTHORIZING THE AWARD POSTHUMOUSLY OF CONGRESSIONAL 
MEDALS OF HONOR TO CHAPLAIN GEORGE L. FOX, CHAPLAIN 
ALEXANDER D. GOODE, CHAPLAIN CLARK Y. POLING, AND 
CHAPLAIN JOHN P. WASHINGTON 





Aprit 24, 1958.—Ordered to be printed 


Mr. Brineggs, from the Committee on Armed Services, submitted 
the following 


REPORT 


[To accompany S. 1225] 


The Committee on Armed Services, to whom was referred the bill 
(S. 1225) to authorize the award posthumously of Congressional 
Medals of Honor to Chaplain George L. Fox, Chaplain Alexander D. 
Goode, Chaplain Clark V. Poling, and Chaplain John P. Washington, 
having considered the same, report favorably thereon with amend- 
ments ard recommend that the bill as amended do pass. 


AMENDMENTS TO THE BILL 


Strike out all after the enacting clause and insert an amendment 
in the nature of a substitute. 
Amend the title so as to read: 


A bill to authorize the award posthumously of appropriate 
medals to Chaplain George L. Fox, Chaplain Alexander D. 
Goode, Chaplain Clark V. Poling, and Chaplain Jchn P. 
Washington. 


EXPLANATION OF THE AMENDMENTS 


The amendment authorizes the President to award posthumously 
appropriate medals and certificates to the four chaplains named in 
the bill. 


PURPOSE 


The bill as amended authorizes the posthumous award of appro- 
oe medals and certificates to Chaplain George L. Fox, of Cam- 
ridge, Vt.; Chaplain Alexander D. Goode, of Washington, D. C.; 
Chaplain Clark V. Poling, of Schenectady, N. Y.; and Chaplain 
John P. Washington, of Arlington, N. J. 


20007 








CONGRESSIONAL MEDALS OF HONOR 


BACKGROUND 


The United States troop ship Dorchester was proceeding through 
Arctic seas during the early morning of February 3, 1943, when an 
enemy torpedo burst in the ship’s engine room. Wounded men, 
shocked by the explosion, fought their way upward through the holds 
of the disintegrating ship. Otl, which had been sprayed throughout 
the ship by the blast, made the ladders and catwalks perilous. In 
their desperate scramble from below, many of the troops left. behind 
their lifejackets. There were many men on deck who were waiting to 
plunge into the water without lifejackets. This would have been 
almost certain suicide, since the water was so cold that a person could 
not hope to survive more than a few minutes. When there were no 
more lifejackets available, the four chaplains removed their own life- 
jackets and gave them to the soldiers who had none. The chaplains 
knew that by their actions they were giving up any chance they might 
have for survival. They were the last men left on the deck. Their 
conspicuous gallantry was one of the epic examples of heroism during 
World War ILI. 

COMMITTEE ACTION 


In acting on this measure the committee bas considered two letters 
reflecting the views of the Department of Defense that appear else- 
where in this report. The first of these letters indicates that the 
Department opposed the measure because the War Department 
Decorations Board in 1944 determined that the heroism of the chap- 
lains did not meet the requirement of ‘actual conflict with an enemy” 
as prescribed by the provision of law authorizing award of the Con- 


gressional Medal. The second departmental report expresses the 
view that the Congress has the responsibility for determining condi- 
tions under which the Congressional Medal may be awarded and that 
the Department will not object to the bill. 

The committee decided to recognize the extraordinary heroism and 
unselfishness of the chaplains in a unique manner. ‘This decision au- 
thorizes the President to make a posthumous award of appropriate 
medals and certificates to the chaplains that will constitute a singular 
notice of and appreciation for their acts. 


cost 


No official estimate of the cost of the medals and certificates au- 
thorized is available but this cost should be nominal. 


DEPARTMENTAL RECOMMENDATIONS 


Printed below and hereby made a part of this report are letters 
from the Secretary of the Army dated April 11 and July 9, 1957, that 
are referred to above. The second letter indicates that the Depart- 
ment has no objection to this special recognition. 








CONGRESSIONAL MEDALS OF HONOR 3 


DEPARTMENT OF THE ARMY, 
Washington, D. C., April 11, 1957. 
Hon. Ricnarp B. Russet, 
Chairman, Committee on Armed Services, 
United States Senate. 


Dear Mr. CnHairman: Reference is made to your request to the 
Secretary of Defense for the views of the Department of Defense with 
respect to S. 1225, 85th Congress, a bill to authorize the award post- 
humously of Congressional Medals of Honor to Chaplain George L. 
Fox, Chaplain Alexander D. Goode, Chaplain Clark V. Poling, and 
Chaplain John P. Washington. The Secretary of Defense had dele- 
gated to the Department of the Army the responsibility for the prepa- 
ration of a report. 

The purpose of the bill is to authorize the President to award post- 
humously, in the name of Congress, a Medal of Honor to Chaplain 
(Ist Lt.) George L. Fox, 0485690, Chaplain (1st Lt.) Alexander D. 
Goode, 0485093, Chaplain (Ist Lt.) Clark V. Poling, 0477425, and 
Chaplain (Ist Lt.) John P. Washington, 0463529, chaplains in the 
United States Army, who on February 3, 1943, while courageously 
serving their comrades and their country, lost their lives in the sinking 
of the Army transport Dorchester. 

The Department of the Army is opposed to the above-mentioned 
bill. 

The records of the Department of the Army reveal that Chaplain 
(ist Lt.) George L. Fox was born March 15, 1900, at Lewistown, Pa., 
and had enlisted service during World War I from May 12, 1917, to 
August 23, 1919. He was appointed chaplain (first lieutenant) July 
24, 1942, and entered on active duty August 8, 1942. For service 
during World War I, Chaplain Fox was awarded the Silver Star, 
Purple Heart, French fourragere, World War I Victory Medal, and 
the Army of Occupation of Germany Medal. He was posthumously 
awarded the Distinguished Service Cross and Purple Heart for service 
during World War II. 

Chaplain (1st Lt.) Alexander D. Goode was born May 10, 1911, at 
New York, N. Y., and had enlisted service in the District of Columbia 
National Guard from 1927 to 1936. He was appointed chaplain 
(first heutenant) July 21, 1942, and entered on active duty August 9, 
1942. Chaplain Goode was awarded posthumously the Distinguished 
Service Cross and Purple Heart for service during World War II. 

Chaplain (1st Lt.) Clark V. Poling was born August 7, 1910, at 
Columbus, Ohio. He was appointed chaplain (first lieutenant) 
June 10, 1942, and entered on active duty June 25, 1942. Chaplain 
Poling was awarded posthumously the Distinguished Service Cross 
and Purple Heart for his service during World War II. 

Chaplain (1st Lt.) John P. Washington was born July 16, 1908, 
at Newark, N. J. He was appointed chaplain (first lieutenant) 
April 24, 1942, and entered on active duty May 9, 1942. Chaplain 
Washington was awarded posthumously the Distinguished Service 
Cross and Purple Heart for his service during World War II. 
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Section 3741 of title 10, United States Code, which authorizes the 
award of the Medal of Honor to members of the Army and which 
codified the act of July 9, 1918 (40 Stat. 870), provides as follows: 

“The President may award, and present in the name of Congress, 
a medal of honor to a person who, while a member of the Army and 
in action involving actual conflict with an enemy, distinguishes himself 
conspicuously by gallantry and intrepidity at the risk of his life 
above and beyond the call of duty.” 

Department records show that a recommendation for the award of 
the Medal of Honor to the four chaplains was duly considered by the 
War Department Decorations Board in 1944. However, after careful 
examination of all available information including many affidavits of 
eyewitnesses to these acts of heroism, the Board determined their 
acts did not meet the criteria of ‘actual conflict with an enemy” as 
prescribed by law. Their heroism did merit the Distinguished Service 
Corss which, by law (sec. 3742 of title 10, United States Code) requires 
that the individual distinguish himself by extraordinary heroism in 
connection with military operations against an armed enemy, but 
does not include the term ‘actual conflict’? as mentioned above. 
This award was announced in War Department General Orders No. 
93, December 28, 1944, as follows 


“By direction of the President, under the provisions of the act of 
Congress approved July 9, 1918 (Bull. 43, WD, 1918), a Distinguished 
Service Cross was awarded posthumously by the War Department to 
the following-named officers for extraordinary heroism in connection 
with military operations against an enemy of the United States. On 
the night of February 3, 1943, a loaded troop transport was torpedoed 
without warning by an enemy submarine in the North Atlantic and 
began to sink rapidly. In the resulting confusion and darkness some 
men found themselves without lifejackets and others became helpless 
through fear and the dread of plunging into the freezing water. 
These officers moved about the deck, heroically and calmly, encourag- 
ing the men and assisting them to abandon ship. After the available 
supply of lifejackets was exhausted they gave up their own and 
remained shaaed ship and went down with it, offering words of 
encouragement and prayers to the last. 


Chaplain (1st Lt.) George L. Fox, 0485690, Army of the United 
States. 

Chaplain (1st Lt.) Alexander D. Goode, 0485093, Army of the 
United States. 

Chaplain (1st Lt.) Clark V. Poling, 0477425, Army of the 
United States. 

Chaplain (1st Lt.) John P. Washington, 0463529, Army of the 
United States.”’ 

Tn this connection, it must be remembered that the War Department 
Decorations Board, in concluding that the cited acts merited the award 
of the Distinguished Service Cross instead of the Medal of Hon .or, had 
at its disposal a complete and current account of the acts of f heroism, 
substantiated by eyewitness and official reports. The Department 
does not possess any evidence additional to that which was heretofore 
considered. In the absence of such additional evidence, the Depart- 
ment cannot conscientiously recommend a change to the previous 
findings of the Board. 
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Further, the Department has consistently declined to recommend 
enactment of legislation with a view to the award of decorations in 
individual cases, and does not favor the enactment of legislation which 
would single out any individual for consideration for the award of a 
decoration. It is the view of the Department that awards of decora- 
tions should. be confined to cases recommended by the agencies which 
have been established to administer the general laws providing for 
awards in accordance with general limitations and requirements pre- 
scribed for such awards, and that awards by special legislation would 
be inadvisable and prejudicial to the good administration of the 
general laws. 

For the above reasons, the Department of the Army recommends 
that S. 1225 not be enacted. 

The cost to the Government of S. 1225, if enacted into law, would 
be negligible. 

The Bureau of the Budget advises that there is no objection to the 
submission of this report. 

Sincerely yours, 
Witser M. Brucker, 
Secretary of the Army. 


DEPARTMENT OF THE ARMY, 
Washington, D. C., July 9, 1957. 
Hon. Ricuarp B. Russett, 
Chairman, Committee on Armed Services, 
United States Senate. 

Dear Mr. CuarrmMan: Reference is made to your request to the 
Secretary of Defense for the views of the Department of Defense with 
respect to S. 1225, 85th Congress, a bill to authorize the award post- 
humously of Congressional Medals of Honor to Chaplain George L. 
Fox, Chaplain Alexander D. Goode, Chaplain Clark V. Poling, and 
Chaplain John P. Washington. The Secretary of Defense had dele- 
gated to the Department of the Army the responsibility for the prep- 
aration of areport. On April 11, 1957, the Department of the Army 
submitted an opposition report; request was made subsequently to 
hold in abeyance consideration of that report pending further con- 
sideration by this Department. 

The purpose of this bill is to authorize the President to award 
posthumously, in the name of Congress, a Medal of Honor to Chaplain 
(ist Lt.) George L. Fox, 0485690, Chaplain (Ist Lt.) Alexander D. 
Goode, 0485093, Chaplain (Ist Lt.) Clark V. Poling, 0477425, 
and Chaplain (1st Lt.) John P. Washington, 0463529, chaplains in 
the United States Army, who on February 3, 1943, while courageously 
serving their comrades and their country, lost their lives in the sinking 
of the Army transport Dorchester. 

In 1944 the War Department Decorations Board, after careful ex- 
amination of all available information including many affidavits of 
evewitnesses to these acts of heroism, decided that the award of the 
Distinguished Service Cross was appropriate in these cases and they 
were announced in War Department General Orders No. 93, December 
28, 1944. The provisions of section 3741, title 10, United States Code 
which authorizes the award of the Medal of Honor to members of the 
Army provides, in part, that the Congressional Medal of Honor may 
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be awarded to an individual who distinguishes himself in action in- 
volving ‘actual conflict with an enemy.” Section 3742, title 10 
United States Code which provides for the award of the Distinguished 
Service Cross does not include the term ‘‘actual conflict”? as mentioned 
above. This difference applied to the facts involved was the basis 
for the 1944 decision and adherence to the same position in 1956 by the 
Department of the Army. 

The foregoing considerations to the contrary notwithstanding, it is 
clear that the basic authority for the award of the Congressional 
Medal of Honor, and for the establishment of criteria therefor, resides 
in the Congress of the United States. If the Congress of the United 
States should determine that the acts of the four chaplains, under 
consideration, meet the criteria for the award of the Congressional 
Medal of Honor, as provided for in law, the Department of the Army 
will interpose no objection to the passage of S. 1225. 

The cost to the Government of S. 1225, if enacted into law, would be 
negligible. 

The Bureau of the Budget advises that there is no objection to the 
submission of this report. 

Sincerely yours, 
Wixzser M. Brucker, 
Secretary of the Army. 
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LAURANCE F, SAFFORD 


APRIL 28, 1958.—Ordered to be printed 


Mr. O’Manonery, from the Committee on the Judiciary, submitted 
the following 


REPORT 


(To accompany 8. 1524] 


The Committee on the Judiciary, to which was referred the bill 
(S. 1524) for the relief of Laurance F. Safford, having considered the 
same, reports favorably thereon, with an amendment, and recom- 
mends that the bill, as amended, do pass. 


AMENDMENT 


On page 1, line 6, strike the figure “$150,000” and insert in lieu 
thereof the figure ‘‘$100,000”’. 


PURPOSE 


The purpose of the proposed legislation, as amended, is to pay to 
Laurance F. Safford the sum of $100,000 in full satisfaction of all 
claims against the United States in connection with cryptographic 
systems and apparatus invented and developed by him while serving 
on active duty in the United States Navy which have been held in 
secrecy status by the United States Government. 


STATEMENT 


This legislation is similar in purpose to Private Law 79 of the 74th 
Congress, Private Law 267 of the 75th Congress, and Private Law 625 
of the 84th Congress. Each of these measures provided for the pay- 
ment of a sum to an individual who, while serving in the Armed 
Forces of the United States, was instrumental in, or responsible for, 
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e 
the creation and development of inventions of particular aid to the 
United States Government. 

In the instant claim the claimant is a former member of the United 
States Navy, having served for some 17 years in naval communications. 
Between 1936 and the time of his retirement in 1953, the claimant was 
responsible for the invention of at least 20 cryptographic systems and 
apparatus, all of which were necessarily kept in secrecy status by the 
United States Navy. Among the devices produced through the in- 
ventive genius of the claimant is the electric- cipher mac hine, con- 
sidered by many to be the most important cryptographic apparatus 
ever invented and regarded as the father of all subsequent electric- 
cipher machines. The outstanding contribution of Captain Safford 
in this field was formally rec ognized when, in February 1946, he was 
awarded the Legion of Merit, and in a citation signed for the President 
by the then Secretary of the Navy y, James Forrestal, Captain Safford’s 
deeds were cited in the following language: 


for exceptionally meritorious conduct in the performance of 
outstanding services to the Government of the United States 
as Assistant Director of Naval Communications for Crypto- 
graphic Research from March 1942 to September 1945. A 
dynamic leader combining strong purpose and creative imagi- 
nation with a profound knowledge of mechanical and elec- 
trical science and their cryptographic applications, Captain 
Safford was the driving force behind the development of the 
perfected general cipher and call-sign cipher machines which 
today give the United States Navy the finest system of en- 
cipherment in the world. By his devotion to the tasks of 
rendering the Navy’s dispatch communications safe from 
analysis “by the enemy and of perfecting the operational 
characteristics of cryptographic aids to achieve greater reli- 
ability and speed, Captain Safford contributed essentially to 
the successful prosecution of the war. 


A detailed list itemizing the numerous inventions, in the develop- 
ment of which Captain Safford played an important role, is appended 
to this report. It is an impressive list and speaks eloquently of the 
contribution this man has made to the science of interception and 
detection of coded messages. 

Despite the obvious contributions to the national welfare rendered 
by this claimant, he has not been in a position to benefit himself 
financially by the fruits of his own genius. He has not secured patent 
rights to any of his inventions by virtue of the fact that in only one 
instance was he permitted to make application for such a patent by 
the Department of the Navy, and further, because the inventions 
were such that secrecy prevented their disclosure. He was also 
prevented from realizing any substantial return on his inventions by 
virtue of the fact that these inventions were of such a type as to be 
marketable only to some foreign government. Consequently, even 
if he had been permitted to secure patents in his own name, it would 
have been unthinkable for him to consider selling commercially to a 
foreign government the cryptographic devices that his own Govern- 
ment was using. 

One of those who appeared before the subcommittee and supported 
the claim of Captain Safford was Adm. Arthur Radford, then Chair- 
man of,the Joint Chiefs of Staff. Admiral Radford stated: 
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I don’t suppose there is anyone in high command in the 
Navy who doesn’t know of Captain Safford’s achievements 
in the field of cryptography; not that he advertised those 
achievements—far from it. During his 17 continuous years 
of application in the field, he shunned publicity—in fact you 
might say he had a passion for anonymity. Yet, those in 
high command in the Navy all knew that Captain Safford’s 
efforts were of immeasurable help to them in the making of 
command decisions during World War I11—decisions on w hich 
hung success or failure in battle. 


Admiral Radford further Stated: 


Thus to my lay mind, untutored in legal niceties, the 
question of whether Captain Safford protected his rights by 
3 the proper pieces of paper at the proper times is 

cademic. If he made tremendous contributions to the 
ae ptographic art and the Navy says he did, he should, in 
my personal opinion, be rewarded in a manner similar to 
Mr. Friedman, Captain Wilson, and Commander Gresham. 


The Department of the Navy, in its report on this legislation, states 
that notwithstanding the absence of a legal foundation to support a 
claim in favor of Captain Safford, the Navy, in recognition of his 
outstanding contributions to naval cryptography, would not oppose 
the authorization of an award on that basis. The report adds, how- 
ever, that the Department of the Navy does not favor the enactment 
of private legislation such as S. 1524, as a matter of policy. The 
report then refers to the fact that general legislation for granting 
awards to inventors who have made significant contributions to 
national defense, is pending before the Congress. It further states 
that these bills are sufficiently broad in scope to permit, with certain 
amendments, the granting of an award to Captain Safford and others. 

The report of the Department of the Navy also contains the state- 
ment that Captain Safford was “ordered to devise the very inventions 
with which he is credited.” 

The committee agrees that the claim of Captain Safford does not 
rest upon a legal foundation, inasmuch as he did not secure patent 
rights to his inventions. This, however, does not differentiate the 
claim from the others previously cited in this report, for in those 
instances most of the inventions credited to the claimants likewise 
were not patented by them. The claimant in Private Law 625 of the 

84th Congress had been assigned to duty in the office of Chief Signal 
Officer and with explicit direction that while it was expected that his 
work might result in the discovery of patentable features, the right, 
title, and interest to such inventions must be in the United States. 
The Congress, in that instance, at the recommendation of the Depart- 
ment of the Army, provided an award of $100,000 in recognition of 
the contributions of that claimant, notwithstanding the directions 
given to him. 

The general legislation referred to by the Department of the Navy 
is not retroactive and would not, therefore, provide any measure of 
compensation for this claimant. Furthermore, the prospect that 
such legislation will be made retroactive is doubtful, for the reason 
that making such a provision would create a subst antial number of 
complications. Not the least of these is the question of the extent 
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of time to which such a measure should be retroactive. If the date 
to which the bill was made retroactive were many years past, the 
development of proof would be more difficult than it would be in a 
current situation; the records involving such a claim may have been 
lost or destroyed; the value of the inventions obscured by later 
developments. 

The pendency of general legislation has not heretofore dissuaded 
the Congress from granting compensation to a deserving individual. 
Private Law 625 of the 84th Congress is a prime example. The 
considerations which motivated a substantial award in that case are 
equally present in the instant case. The claimant here, Captain 
Safford, by reason of his rare ability and talent, has been instrumental 
in supplying the Government of the United States with cryptographic 
machines which have been of inestimable value to the national defense 
of the United States. The unmarketability of these inventions has 
made impossible any private reward commensurate with the achieve- 
ment. In this connection it is significant to note, as it was pointed out 
in a statement submitted to the subcommittee in support of this 
bill, that during World War II the United States Government paid 
$2 million for the American rights to the Hagelin Cryptograph, which 
was a small “field” cipher device of moderate security which was 
offered for sale commercially and used by the American, German, 
Italian, and French armies during that war. This gives some measure 
by which to judge the true value of the contribution which Captain 
Safford has made. However, the Congress, in Private Law 625 of the 
84th Congress, limited the award to the claimant in that instance to 
$100,000. The committee does not desire, by providing an 
increased award in this instance, to attempt to judge the relative 
value of the contributions of these two inventors. Consequently, the 
committee has amended this legislation so as to reduce the award 
so that it will be commensurate with the award provided in Private 
Law 625 of the 84th Congress. With this amendment, the 
committee believes that this legislation, giving due recognition to an 
outstanding contribution, should be favorably considered. 

Attached to this report is the report of the Department of the Navy, 
the statement submitted to the subcommittee by the Chairman of 
the Joint Chiefs of Staff, Adm. Arthur Radford, on July 16, 1957, 
excerpts from a statement of the attorney for the claimant commenting 
upon certain aspects of the report of the Navy Department, and a list 
of the cryptographic systems and apparatus invented and developed 
by Capt. Laurance F. Safford, USN, retired. 


DEPARTMENT OF THE Navy, 
OFFICE OF THE SECRETARY, 
Washington, D. C., June 10, 1957. 
Hon. James O. EAstnanp, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 

My Dear Mr. Cuatrman: Reference is made to your letter of 
March 22, 1957, to the Secretary of the Navy requesting comment on 
S. 1524, a bill for the relief of Laurance F. Safford. 

This bill would direct the Secretary of the Treasury to pay to 
Laurante F. Safford the sum of $150,000 in settlement of all claims 
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against the United States in connection with cryptographic systems 
and apparatus invented and developed by him while serving on active 

duty in the United States Navy, which have been held in secrecy 
status by the United States Government. 

A review of the records of the Department of the Navy discloses 
that Captain Safford from May 1936 until his retirement in March 
1953 was assigned primary duties in naval communications. In 
1938, he was designated for engineering duty in his specialty of 
cry ptography and continued serving in that field during the remainder 
of his career. His assignments during this latter period centered 
around cryptographic research and culminated in the invention and 
development of the systems and apparatus referred to in S. 1524. 
In fact he was ordered to devise the very inventions with which he 
is credited. By reason of this fact, title to his inventions, including 
all commercial rights, under the law and departmental regulations 
vested in the Government. 

Notwithstanding the absence of a legal foundation to support a 
claim in favor of Captain Safford, the Navy, in recognition of his 
outstanding contributions to naval cryptography, would not oppose 
the authorization of an award on that basis. As a matter of policy, 
however, the Navy does not favor the accomplishment of this purpose 
through private relief legislation. There are others equally deserving 
of suitable recognition ‘for their ac complishments. An example is 
Captain Seilers, the principal contributor to the inventions credited 
to Captain Safford. General legislation for the granting of awards to 
the many inventors who have made significant contributions to the 
national defense has been before the Congress and supported by the 
Department of Defense since 1952. At present H. R. 103 is pending 
in the House and S. 1074 in the Senate. These bills are sufficiently 
broad in scope to permit with certain amendments, the granting of 
an award to Captain Safford, Captain Seilers, and other deserving 
contributors. The enactment of such general ‘legislation will more- 
over relieve the Congress of the necessity for considering special legis- 
lation in future cases of this kind. 

In view of the foregoing, the Department of the Navy as a matter 
of policy, does not favor the enactment of private legislation, such as 
S. 1524 to accomplish the purpose intended. 

The Department of the Navy has been informed by the Bureau of 
the Budget that there would be no objection to the submission of this 
report on S. 1524 to the Congress. 

Sincerely yours, 
E. C. SrepnHan, 
Rear Admiral, United States Navy, 
Chief of Legislative Liaison. 
(For the Secretary of the Navy). 


STATEMENT By ApM. ArTHUR RAprorp, CHAIRMAN OF THE JOINT 
Cuters or Starr, BEFORE THE SUBCOMMITTEE OF THE SENATE 
JupIcIARY CoMMITTEE, JULY 16, 1957 


This is my first experience in testifying before members of the 
Judiciary Committee or on a private bill. If I thought you were go- 
ing to ask me questions about the legal rights of Captain Safford, I 
would look for the nearest exit because you are all lawyers and I am 
not. Happily, as I understand it, you gentlemen are here to consider 
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the equities of the situation and, to the equitable rights of Captain 
Safford, I believe I can address myself with perhaps some help to 
you. 

I don’t suppose there is anyone in high command in the Navy who 
doesn’t know of Captain Safford’s achievements in the field of eryp- 
tography; not that he advertised those achivements—far from it. 
During 17 continuous years of application in the field, he shunned 
publicity—in fact you might say he had a passion for anonymity. 
Yet, those in high command in the Navy all knew that Captain Saf- 
ford’s efforts were of immeasurable help to them in the making of 
command decisions during World War I1—decisions on which hung 
success or failure in battle. 7 

When the war was over, the Secretary of the Navy recognized 
Captain Safford’s great contributions in the field of eryptography 
by stating in his citation for a legion of merit that he was: , 

“The driving force behind the development of the perfected general 
cipher and call-sign cipher machines which today give the Navy the 
finest system of encipherment in the world.” 

At the end of Captain Safford’s 17 vears of devotion to the science 
of cryptographic research, in his terminal fitness report his reporting 
senior said this of his service: 

“Captain Safford is being relieved of active duty after a lifetime of 
unselfish devotion to providing the Navy with adequate secure eryp- 
tographic equipment. During this period remarkable gains in the 
field were accomplished and he is in a large measure responsible for, 
not only the present-day methods, but also for the principles to be 
incorporated in improved future equipment. He is one of the world’s 
leading authorities on cryptographic matters and holds patents on 
many inventions. He has been constant in purpose and unswerving 
in his desire to serve and protect the Navy’s interests. He has been 
a most valuable asset to his country and will be sorely missed.” 

If what this last report of fitness said were literally true, Captain 
Safford’s private bill would not be before this committee. Perhaps 
everyone assumed he had patents on his inventions and perhaps he 
should have filed applications, but the fact is he didn’t. I think be, 
better than I, could explain to you exactly why he didn’t; but I could 
hazard a good guess that reasons of security played a major part in 
his decision. 

This committee can summon before it experts in the patent field 
who can give much better evidence than I on the exact inventive con- 
tribution of Captain Safford in the eryptographic field. I confine 
myself to the statement that it is general knowledge that his contri- 
butions were enormous and of inestimable value. 

You gentleman know that it is the policy in our country to give to 
inventors for limited times the exclusive right to the fruits of their 
inventions. Perhaps Captain Safford by his interpretation of Navy 
Department security regulations slept on his rights by failing to make 
application for every 1 of the 35 inventions he claims to have invented; 
or for the 21 which the Navy Department admits he was either inven- 
tor or coinventor. Even if he had filed, however, and even if 21 
patents were today issued in his name, there was only 1 customer for 
the fruits of his inventive genius. No loyal citizen of the United 
States, and particularly not one who had worn the uniform of the 
United States Navy for a lifetime, would consider selling commercially 
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to a foreign government, a cryptographic device his own Government 
was using. 

Thus to my lay mind, untutored in legal niceties, the question of 
whether Captain Safford protected his rights by filing the proper pieces 
of paper at the proper times is academic. If he made tremendous 
contributions to the cryptographic art and the Navy says he did, he 
should, in my personal opinion, be rewarded in a manner similar to 
Mr. Friedman, Captain Wilson, and Commander Gresham. 

I know this committee is familiar with the details of the three cases 
] have mentioned, so I will not go into their details. Some people 
may be able to draw fine lines of distinction between the entitlement 
of Friedman, Wilson, and Gresham versus that of Safford; but for the 
life of me, I cannot. 

I believe it would be desirable to have general legislation which 
would set up machinery for assessment and award to men of out- 
standing intelligence, ingenuity, and skill such as Captain Safford. 
| understand that such ‘legislation has been before your committee 
for several years and has been supported by the Department of 
Defense. Until that proposed legislation becomes law, however, the 
country owes an obligation—and again I state my personal opinion— 
to reward those who have made massive inventive contributions to 
national defense—and who for good reason could not, or would not, 
realize commercial profit. 





STATEMENT oF Exrot C. Loverr in Support or S. 1524 


aa name is Eliot C. Lovett. I am an attorney at law with offices 
734 15th Street NW., Washington, D. C., and am appearing in 
Support of the bill for the relief of Laurance F. Safford. I have known 
Captain Safford for many years and represent him professionally in 
this proceeding. 

In addition to the material which has already been submitted in 
support of the bill, comment seems appropriate upon certain state- 
ments made by Rear Admiral Stephan on behalf of the Secretary of 
the Navy in a letter relating to this bill dated June 10, 1957, and 
addressed to Senator Eastland as chairman of the Senate Committee 
on the Judiciary. 

The Navy specifically states that it ‘‘would not oppose the authori- 
zation of an award’ to Captain Safford “in recognition of his out- 
standing contributions to naval cryptography.” It does not challenge 
the proposed award or present any evidence against it. Instead of 
private legislation, however, the Navy advocates general legislation 
such as has been before Congress since 1952 and is now represented by 
S. 1074 and H. R. 103, although the Navy admits that both of these 
bills should be amended. Significantly, such legislation was pending 
when the Congress last year awarded $100,000 to Col. William F. 
Friedman in well-deserved recognition of his achievements in the field 
of cryptography. 

* * * * * * * 


As Senator Saltonstall points out (p. 6), in the memorandum which 
he submitted in support of his bill, “neither the question of legal 
remedies nor that of legal rights is involved.” The fact that Congress 
entertained a bill for the relief of Colonel Friedman clearly refuted any 
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idea that he had enforceable rights. The pending bill also recognizes 
that Captain Safford has no legal rights, but only that he is equitably 
entitled to some financial consideration for the value of his inventions 
which have been retained in secrecy status. 

It is true that the bill for the relief of Colonel Friedman was in 
settlement of all of the “rights” in his inventions and referred to a 
patent that the War Department had permitted him to take out and to 
several patent applications which the Department had permitted 
him to file. However, Colonel Friedman’s attorney recognized that 
his “rights” which might otherwise have accrued to him were ‘‘com- 
pletely nullified for all practical purposes by the necessity for holding 
the inventions in secrecy.”” (S. Rept., p. 13, 84th Cong., 2d sess., 
dated April 23, 1956, to accompany H. R. 2068 for the relief of Colonel 
Friedman.) If the Navy had pursued the same policy as the Army, 
Captain Safford would have filed more patent applications to represent 
his completely nullified “rights.” 

In the Navy letter to Senator Eastland reference is made to Captain 
Seiler as the “principal contributor to the inventions credited to 
Captain Seiler.” This reference should be explained or qualified to 
accord with the actual circumstances. In the memorandum sub- 
mitted by Senator Saltonstall (p. 9, footnote 6), these facts are 
recorded: 

“Captain Safford recognizes the contribution which Captain Seiler 

made to those inventions upon which they both collaborated, and he 
is here seeking monetary recognition based only upon his own con- 
tribution. Captain Seiler occupies a position analogous to that of 
Frank Rowlett who is coinventor with Colonel Friedman of two of 
the inventions for which patent applications were filed. Colonel 
Friedman had suggested that Rowlett join with him but Rowlett 
indicated no desire to present any matter on his own behalf, and at 
the hearing on the Friedman bill on February 16, 1956, before the 
Senate Subcommittee on Patents, Trademarks, and Copyrights, of 
the Senate Committee on the Judiciary, Colonel Friedman’s attorney 
stated (transcript, pp. 11-12) that he did not know what the nature 
of Rowlett’s claim would be if he had one. Similarly here, Captain 
Seiler has indicated that he has no desire to present anything on his 
own behalf.”’ 
I might add that I have talked to Captain Seiler and know that if this 
committee were to call upon him to testify he would state without 
hesitation that Captain Safford was responsible for the greater contri- 
bution. In general, Captain Safford was responsible for the con- 
ception of the 26 inventions upon which they collaborated, while 
Captain Seiler was responsible for working out the mechanical and/or 
electrical details. Normally, Captain Safford would originate an idea 
and Captain Seiler would translate it into electrical and mechanical 
movements. On occasion Captain Seiler would originate an idea, 
but he would not try to reduce it to mechanical form until it was 
evaluated by Captain Safford and declared by him to be crypto- 
graphically useful. 

It seems also appropriate, and certainly in the interest of accuracy, 
to question the general unqualified statement made by the Navy in 
the letter to Senator Eastland that Captain Safford “was ordered to 
devise the very inventions with which he is credited.” 

* oa > * * * * 
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Senator Saltonstall’s memorandum refers to the fact that Colonel 
Friedman was on active duty as an officer in the Signal Corps during 
the time when he invented his most important cryptographic device. 
The memorandum also refers to two United States Navy officers, 
Capt. Russell Willson and Comdr. William F. Gresham, each of whom 
received monetary recognition, by way of congressional bills for relief, 
for inventing single cryptographic devices while performing official 
duties. In fact : each of these officers was a predecessor in office of 
Captain Safford and was assigned the same duties and responsibilities 
in the field of cryptographic research and development. 

Because of these precedents, it may not be important to determine 
Captain Safford’s duties and responsibilities during the times he was 
inventing and developing each of the 35 devices listed in Senator 
Saltonstall’s memorandum. Nevertheless, inasmuch as Captain Saf- 
ford was on active duty as an officer of the Navy during the entire 
time that he applied his inventive genius to cryptographic matters, 
the record, to be complete, should disclose that he was not assigned 
duties of that nature during much of that time. In fact, his invention 
of the all-important electric-cipher machine, or the ECM as it is 
commonly called, and of the combined-cipher machine, or the CCM 
system, which linked together the ECM with the British cipher 
machine, was accomplished entirely apart from Captain Safford’s then 
assigned duties. 

At the time of his invention of the CCM, Captain Safford was 
serving as the Head of the Security Section of the Communications 
Division of the Office of the Chief of Naval Operations and his duties 
were entirely administrative except that he was considered a technical 
adviser to the Director of Naval Communications. He was in direct 
command of a staff of about 250 officers and enlisted men and civilians 
in the Navy Department, and had administrative authority over a 
field organization of about 600 officers and men. He was under no 
requirement or obligation to invent or develop any cryptographic 
devices; in fact, his administrative duties required and occupied a 
minimum of 8 hours per day. 

During this period it became apparent to Captain Safford that the 

Jnited States might well become involved in World War II as an ally 
of Great Britain, and that in such event there would be an almost 
hopeless problem of providing secure communications between the 
navies of the two countries. The problem seemed hopeless because 
the United States and British cipher machines were so different in 
construction and cryptographic principles. Entirely apart from his 
duties, Captain Safford invented and designed the CCM, which pro- 
vided a means of converting the existing respective ciphering machines 
used by the two countries so that they could communicate with each 
other. This was accomplished by using a third cryptographic prin- 
ciple which was not found in either of the machines. 

At the time he developed the ECM, Captain Safford was assigned 
the administrative duties above mentioned but the section and the 
field organization were smaller. He was directed to supervise the 
development of a reliable cipher machine which would be small 
enough to go aboard a submarine or minesweeper. The invention 
and development of cryptographic systems and apparatus was one 
of the responsibilities of the officer in charge of the so-called research 
desk, a position which Captain Safford had held from 1924 to 1926 
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and from 1929 to 1932, but that officer was transferred before making 
any progress, and his replacement was not mechanically inclined. 
Therefore, Captain Safford took upon himself, in addition to his 
regular duties, the problem of inventing, designing, and developing 
the machine which later became the ECM. He assumed this extra 
task entirely apart from his assigned duties because he felt that it 
was the only way to accomplish the objective and he saw war clouds 
on the horizon that made it imperative that the objective be attained 
as soon as possible. In fact, it may be said that his assigned duties 
merely interrupted the inventive and developmental work which no 
one in the Navy but he was capable of performing. 
* * * * * * * 


In other words, it may properly be said that the many inventions 
for which Captain Safford was responsible, and particularly those of 
special importance, were accomplished in addition to his assigned 
duties—a fact that brings him well within the precedents established 
by the monetary recognition given Colonel Friedman, Captain Will- 
son, and Commander Gresham. 

It is certainly significant that neither the Army nor the Navy even 
mentioned the other assigned duties of these officers. The awards 
were made for inventive achievement, irrespective of the assigned 
duties. It is at least interesting to note that in the record of the hear- 
ing before the Senate subcommittee concerning the Friedman bill 
(transcript, p. 7), Col. Friedman’s attorney stated that all of Fried- 
man’s work ‘‘has been of a classified nature, but in the cryptological 
field.” It further appeared that he had been “assigned to develop 
improvement in arts of value to the Chief Signal Officer,” and that 


the memorandum of his assignment further stated (S. Rept. 1815, p. 6): 
“Tt is expected that this work may result in the discovery of patentable 
features and your assignment to this work is for the particular purpose 
of vesting in the United States all right, title, and interest to any in- 
vention that you may make while engaged in the work assigned, if in 
the opinion of the Chief Signal Officer the public interest demands that 
the invention be owned and controlled by the War Department.” 


* * * * * * « 
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Cryptographic systems ' and apparatus invented and developed by Capt. L. F. Safford, 
USN Retired 


(Note.— Where asterisks appear it means that the Navy Department, for reasons 
of security, has directed that the omitted details be not listed.) 


Short title 


9: OBR PO. sccaceea 
9. CSP. 1028......... 
3. . . * 
4. 7 s * 
§. CSP——.......- 
6,2° . * 
7. » s s 
8 . . s 
9. * * » 
10. * . * 
11 * o s 
12, * ° ° 
Se en 
14. CSP 4600....-.-.- 
o . . 
15. , = i 
De ORs ncnniicanse 
17. 7 . . 
18. . e . 
19, AN/GGA-1....- 
2. CSP 5100....... 
AFSAM 7301.-- 
21, OSP 5000. ...... 


| COM adapter * oF. ianiaed 





Description 


HCM SYSTEM 


Rebuilt CSP 
machine) 


603 (complete 


HCM adapter for CSP 889_.-- 
Rebuilt CSP 691-693 (com- 


plete machine) 
* * * * 


ECM SYSTEM 
Rebuilt CSP 691-693. ........- 


New machine developed by 
Navy. 


CCM SYSTEM 


e. . 
CCM adapter for British 
TYPEX. 

BCM SYSTEM 


Modified * * * adapter * * *_- 
* . ’ * * 


BCM adapter tor TYPEX_.. 


PCM SYSTEM 

PCM adapter for * * ®....-.-.- 
* * . * 
* * * * . 


PCM adapter for TYPEX-... 
CALL-SIGN CIPHER NO. 4 


Call-sign cipher device_......- 
Call sign cipher machine--_-.-.- 


AUTOMATIC OPERATING EQUIP- 
MENT “OR CIPHER MACHINES 


ECM off-line equipment for 
automatic operation (from 
perforated tape) * * *. 

. ° * . * 

“Shipboard” tape-reader * * * 

. o > . > 


Output converter for tape and 
page copy * * *. 








Dates 
1938-42_.........-- 
a 
. >. 

* . . 
ROO on doviaaccve 
° s . 
* . 7 
* s * 
. . * 
. s > 
TO la ancanswann 
SEE “OR. ciicmancane | 
ee ee 
ge 
* . . 

* . . 
Se ctiabicataiutaitiiheed 
. . . 
. . . 


1943 to present...- 


1954 to present.... 
1947 to present.... 


Remarks 


United States naval attaches 
London, Paris, Rome, and 
Tokyo, plus special Navy 
holders. 

| Special U. 8. Navy commands, 

is . . * . . 


* * 7 . . . 


Experimental, also basis of 
plans for conversion of obso- 
lete Navy machines 





Primary cryptographic  sys- 
tem of U. S. Armed Forces 
1941-49, 

> . * . o * 

U.S. Armed Forces. 

* * + . s 


British Armed Forces. 


| Experimental for U. 8S. Navy. 

U. S. naval attaches and Air 
Force. 

| Experimental for British. 


Experimental for U. 8. Navy. 
. * * * - 
. * . * . 


Experimental for British. 


U.S. Navy only 
Do. 


U. S. Navy and Air Force 
(speeds up coding, reduces 
errors, and eliminates drudg- 
ery) 


U. 8S. Armed Forces 
popular aboard ship). 


(very 





Under development for U. 8S. 
Navy. 


1 All machines and adapters listed under a given System are capable of intereommunication. 
2 See also Items 2, 4, 8, 9, 11, 19, 20, 21, 24, and 25. 
3 Covered by U. 8. Patent Application No. 568,368 filled by L. F. Safford and D. W. Seiler on December 
15, 


1944, 
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Cryptographic systems and appartus invented and developed by Capt. L. F. Safford 
USN, Retired—Continued 





Short title Description Dates Remarks 
sini catedal ies 
| 
MISCELLANEOUS AND UNRE- 
LATED CIPHER REQUIRE- 
MENTS 


. CSP 535 Adapter unit for CSP 603. .._.| 
6 fy ee | Improved metal strip board | 

| (replaced Friedman strip 
board. 
* 


Experimental for U. 8. rate 
Lowest echelon cipher systen 
for U. 8. Navy. 


| . * * + € ° 


* * “ * + 
U. S. Navy (recalled for fur- 
ther development). i 

o s 


| Teletype scrambler (interim 
model). 


| Mechanical cipher machine, | * » 
with keyboard and 


weer = =, 
cm s 2 . s 


* . . * s 


MINOR COMFONENTS 


* . * * . * - s * . 


Added to Navy CSP 691 and 
incorporated in later cipher 
machines used by U, 8. 
, Armed Forces. 


Automatic word-spacing in a | 1938 to present..-- 
26-character system 


Automatic coding of numbers | Ready for use in ° ° 
and punctuation in a 26 1953. 
character system. 

May not be described for | Ready for use in 
reasons of security. 1951. 


1949 to present...- 


Increases security of machines 
with which used. 

Increases reliability of U. 8. 
Armed Forces machines with 
which used. 

Decreases production costs of 
U.S. Armed Forces elements 
with which used. 











Calendar No. 1503 


gitH CONGRESS ; SENATE | Report 
29d Session No. 1474 





INCORPORATION OF CONGRESSIONAL MEDAL OF HONOR 
SOCIETY 





Aprit 28, 1958.—Ordered to be printed 





Mr. O’Manoney, from the Committee on the Judiciary, submitted 
the following 


REPORT 


[To accompany S. 1857] 


The Committee on the Judiciary, to which was referred the bill 
(S. 1857) to authorize the incorporation of the Congressional Medal 
of Honor Society of the United States of America, having considered 
the same, reports favorably thereon with amendments and recom- 
mends that the bill, as amended, do pass. 


AMENDMENTS 


1. On page 1, line 3, strike out all after the enacting clause and 
insert in lieu thereof the following: 


That the following named persons: Major General David M. Shoup, United 
States Marine Corps, Virginia; Joel T. Boone, Washington, District of Columbia; 
Samuel I. Parker, New Jersey; Nicholas Oresko, New Jersey; Luther Skaggs, 
Maryland; Rufus G. Herring, North Carolina; Nathan Gordon, Arkansas; Joseph 
J. MeCarthy, Illinois; Pierpont M. Hamilton, California; Daniel W. Lee, Ala- 
bama; Walter D. Ehlers, California; David E. Hayden, California; William R. 
Huber, California; Robert S. Kennemore, California; Jackson C. Pharris, Cali- 
fornia; William J. Crawford, Colorado; Hugh C. Frazer, Washington, District of 
Columbia; Robert 2. Galer, Washington, District of Columbia; Edouard V. M. 
Izac, Washington, District of Columbia; Leon W. Johnson, Washington, District 
of Columbia; Keith L. Ware, Washington, District of Columbia; John C. Latham, 
Connecticut; Homer L. Wise, Connecticut; Charles P. Murray, Georgia; Robert 
E. Gerstung, Illinois; Jake Allex Mandusich, Illinois; John L. Barkley, Kansas; 
Charles E. Kelly, Kentucky; John D. Bulkeley, Maryland; Justice M. Chambers, 
Marvland; Lawson P. Ramage, Washington, District of Columbia; Charles A. 
MacGillivary, Massachusetts; Everett P. Pope, Massachusetts; Russell E, 
Dunham, Missouri; Arthur J. Forrest, Missouri; M. Waldo Hatler, Missouri; 
Carl L. Sitter, North Carolina; Max Thompson, North Carolina; Francis X. 
surke, New Jersey; Thomas J. Hudner, New Jersey; Samuel M. Sampler, New 
Jersey; Charles Henry Willey, New Hampshire; Frank L. Anders, North Dakota; 
Ernest Childers, Oklahoma; John R. Crews, Oklahoma; Jack C. Montgomery, 
Oklahoma; Robert D. Maxwell, Oregon; Gino J. Merli, Pennsylvania; Oscar 
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Schmidt, Pennsylvania; Thomas Eadie, Rhode Island; Charles H. Coolidge, 
Tennessee; Carlton W. Barrett, Virginia; Raymond G. Davis, Virginia; Paul F, 
Foster, Virginia; James R. Hendrix, Virginia; John Mihalowski, Virginia; Louis 
H. Wilson, Virginia; Orville E. Bioch, Washington; Robert E. Bonney, Washing- 
ton; Einar H. Ingman, Wisconsin; Herschel W. Williams, West Virginia; and 
their successors are created and declared to be a body corporate of the District of 
Columbia, where its legal domicile shall be by the name of the Congressional 
Medal of Honor Society of the United States of America (hereafter referred to as 
the “‘corporation’’) and by such name shall be known and have perpetual succes- 
sion and the powers, limitations, and restrictions herein contained. 


COMPLETION OF ORGANIZATION 


Sec. 2. A majority of the persons named in the first section of this Act are 
authorized to complete the organization of the corporation by the selection 
of officers and employees, the adoption, amendment, and revision of a constitu- 
tion and bylaws not inconsistent with the provisions of this chapter and the doing 
of such other acts as may be necessary for such purpose. 


OBJECTS AND PURPOSES OF THE CORPORATION 


Sec. 3. The objects and purposes of the corporation are as follows: 

(1) To form a bond of friendship and comradeship among all holders of the 
Congressional Medal of Honor. 

(2) To protect, uphold, and preserve the dignity and honor of the medal at 
all times and on all occasions. 

(3) To protect the name of the medal, and individual holders of the medal 
from exploitation. 

(4) To provide appropriate aid to all persons to whom the medal has been 
awarded, their widows or their children, 

(5) To serve our country in peace as we did in war. 

(6) To inspire and stimulate our youth to become worthy citizens of our 
country. 

(7) To foster and perpetuate Americanism, 


POWERS OF THE CORPORATION 


Src. 4. The corporation shall have power— 

(1) to sue and be sued, complain and defend in any court of competent 
jurisdiction; 

(2) to adopt, alter, and use a corporate seal; 

(3) to choose officers, managers, and agents as the business of the corpora- 
tion may require; 

(4) to charge and collect membership dues; 

(5) to adopt, amend, apply, and alter a constitution and bylaws not in- 
consistent with the laws of the United States of America or any State in 
which the corporation is to operate, for the management of its property and 
the regulation of its affairs; 

(6) to contract and be contracted with; 

(7) to take and hold by lease, gift, purchase, grant, devise, bequest or 
otherwise any property real, personal, or mixed, necessary or convenient for 
attaining the objects of the corporation, subject, however, to applicable pro- 
visions of law of any State, (a) governing the amount or kind of real and 
personal property which may be held by, or, (b) otherwise limiting or con- 
trolling the ownership of real and personal property by, a corporation 
operating in such State; 

(8) to transfer, lease, or convey real or personal property; 

(9) to borrow money for the purposes of the corporation and issue bonds 
or other evidences of indebtedness therefor and secure the same by mortgage 
or pledge subject to applicable Federal or State laws; and 

(10) to do any and all acts necessary and proper to carry out the purposes 
of the corporation. 


PRINCIPAL OFFICE; TERRITORIAL SCOPE OF ACTIVITIES; RESIDENT AGENT 


Src. 5. (a) The principal office of the corporation shall be located in Washing- 
! I 

ton, District of Columbia, or in such other place as may later be determined by 

the board of directors but the activities of the corporation shall not be confined 








INCORPORATION OF CONGRESSIONAL MEDAL OF HONOR SOCIETY 3 


to that place and may be conducted throughout the various Territories and 
possessions of the United States. 

(b) The corporation shall have in the District of Columbia at all times a 
designated agent authorized to accept service and process for the corporation; 
and notice to or service upon such agent or mailed to the business address of 
such agent shall be deemed as service to or notice on the corporation. 


MEMBERSHIP RIGHTS 


Sec. 6. (a) Any person who has been awarded the Medal of Honor is eligible 
for membership in the society. 

(b) Honorary memberships shall not be granted. 

(c) Each member of the corporation shall have the right to one vote either 
in person or by proxy on each matter submitted to a vote at all meetings of the 
members of the corporation. 


GOVERNING BODY; COMPOSITION; TENURE 


Src. 7. (a) The governing body of the corporation is its board of directors 
which during the year 1958 will comprise the following: President, David M. 
Shoup; executive vice president, Joel T. Boone; secretary-treasurer, Samuel I. 
Parker; first regional vice president, Nicholas Oresko; second regional vice 
president, Luther Skaggs; third regional vice president, Rufus G. Herring; fourth 
regional vice president, Nathan Gordon; fifth regional vice president, Joseph J. 
McCarthy; sixth regional vice president, Pierpont M. Hamilton; who currently 
holds such offices in the Congressional Medal of Honor Society of the United 
States of America. 

(b) Thereafter the board of directors of the corporation shall consist of such 
number (not less than nine), shall be elected in such manner (including the filling 
of vacancies) and shall serve their terms as may be prescribed in the bylaws of 
the corporation. 

(c) The board of directors may exercise, or provide for the exercise of, the 
powers herein granted to the corporation, and each member of the board shall 
have one vote upon all matters determined, except that if the offices of secretary 
and treasurer are combined and are held by one person, he shall have only one 
vote as a member of the board of directors. The board shall meet at least annually. 
The president of the corporation shall act as chairman of the board. 


OFFICERS; POWERS; ELECTION; TENURE 


Src. 8. (a) The officers of the corporation shall consist of a president, executive 
vice president, secretary, treasurer, and six regional vice presidents as may be 
provided in the bylaws. The office of secretary may be combined with the 
oflice of treasurer and the combined offices may be held by one person. 

(b) The officers shall have such powers consistent with this charter, as may 
be determined by the bylaws. 

(c) The officers of the corporation shall be elected in such manner and have 
such terms and with such duties as may be prescribed in the bylaws of the corpo- 
ration. 

DISTRIBUTION OF INCOME OR ASSETS TO MEMBERS; LOANS 


Sec. 9. (a) No part of the income or assets of the corporation shall inure to 
any member, officer, or director as such, or be distributed to any of them during 
the life of the corporation or upon its dissolution or final liquidation, nor shall 
any member or private individual be liable for the obligations of the corporation. 
Nothing in this section, however, shall be construed to prevent— 

(1) the payment of bona fide expenses of officers of the corporation in 
amounts approved by the board of directors; or 

(2) the payment of appropriate aid to persons to whom the Medal of 
Honor has been awarded, their widows or their children pursuant to the 
objects of the corporation. 

(b) The corporation shall not make loans to its officers, directors, or employees. 
Any officer or director who votes for or assents to the making of a loan to an 
oflicer, director, or employee of the corporation and any officer who participates 
in the making of such loan shall be jointly and severally liable to the corporation 
for the amount of such loan until the payment thereof. 
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NONPOLITICAL NATURE OF CORPORATION 


Sec. 10. The corporation and its officers and directors as such shall not con- 
tribute to or participate in, directly or indirectly, local or national political 
activity or in any manner arrempt to influence legislation. 


LIABILITY FOR ACTS OF OFFICERS AND AGENTS 


Sec. 11. The corporation shall be liable for the acts of its officers and agents 
when acting within the scope of their authority. 


PROHIBITION AGAINST ISSUANCE OF STOCK OR ISSUANCE OF DIVIDENDS 


Sec. 12. The corporation shall have no power to issue any shares of stock or 
declare or pay dividends. 


BOOKS AND RECORDS; INSPECTION 


Sec. 13. The corporation shall keep correct and complete books and records 
of account. It shall also keep minutes of the proceedings of its membership 
and of the board of directors or committees having authority under the board 
of directors. It shall also keep at its principal office a record giving the names 
and addresses of its members, directors, and officers. All books and records of the 
corporation may be inspected by any member or his agent or attorney for any 
proper purpose at any reasonable time. 


AUDIT OF FINANCIAL TRANSACTIONS; REPORT TO CONGRESS 


Sec 14. (a) The financial transactions of the corporation shall be audited 
annually by an independent certified accountant in accordance with the principles 
and procedures applicable to commercial corporate transactions. The audit shall 
be conducted at the place or places where the accounts of the corporation are 
normally kept. All books, accounts, financial records, reports, files, and all 
other papers, things, or property belonging to or in use by the corporation and 
necessary to facilitate the audit shall be made available to tae person or persons 
conducting the audit and full facilities for verifying transactions with the balances 
or securities held by depositories, fiscal agents, and custodians shall be afforded 
to such person or persons. 

(b) A report of such audit shall be made by the corporation to the Congress not 
later than March 1 of each year. The report shall set forth the scope of the audit 
and shall include a verification by the person or persons conducting the audit of 
statements of (1) assets and liabilities; (2) capital and surplus or deficit; (3) surplus 
or deficit analyses; (4) income and expense; and (5) sources and application of 
funds. The report shall not be printed as a public document. 


USE OF ASSETS UPON DISSOLUTION OR LIQUIDATION 


Sec. 15. Upon final dissolution or liquidation of the corporation and after 
discharge or satisfaction of all outstanding obligations and liabilities the remaining 
assets of the corporation may be distributed in accordance with the determination 
of the board of directors of the corporation and in compliance with the bylaws of 
the corporation and all Federal and State laws applicable thereto. 


TRANSFER OF ASSETS FROM PRIOR CORPORATION 


Sec. 16. The corporation may acquire the assets of the Congressional Medal of 
Honor Society of the United States, Incorporated, a body corporate organized 
under the laws of the State of New York, upon discharge or satisfactorily providing 
for the payment and discharge of all of the liabilities of such State corporation 
and upon complying with all the laws of the State of New York applicable thereto. 


RESERVATION OF RIGHT TO AMEND OR REPEAL CHARTER 
Sec. 17. The right to alter. amend, or repeal this Act is expressly reserved. 


2. Amend the title so as to read: 


A bill to incorporate the Congressional Medal of Honor Society of the United 
States of America. 
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PURPOSE 


The purpose of the proposed legislation, as amended, is to confer a 
congressional charter on the Congressional Medal of Honor Society 
of the United States of America. 


STATEMENT 


The Congressional Medal of Honor Society was organized in 1948 
in the State of New York by a group of recipients of the Congressional 
Medal of Honor. This society held its first national convention in 
Lakeland, Fla., in November of 1957. 

The Medal of Honor Society was formed for the purpose of providing 
a common ground on which all recipients of the Posuseeianl Medal 
of Honor may meet to preserve the dignity of the Nation’s highest 
award; to protect the medal and the holders thereof from exploitation 
or other i improper action; to provide assistance as may be needed by 
holders of the medal and their dependents; to bring the medal to the 
attention of the public wherever possible to inspire the youth of the 
Nation, and to serve our country in all proper ways in peace as its 
holders did in time of war. 

Membership in the Congressional Medal of Honor Society is open 
to all of those who have received the Congressional Medal of Honor. 
The committee is informed that there are about 335 living recipients 
of the Congressional Medal of Honor at the present time. 

The Congressional Medal of Honor is the highest military award 
for bravery that can be given to any individual in the United States 
of America. It is bestowed on those members of the armed services 
by a high official of our Government in the name of the Congress of 
the United States for a deed of personal bravery or self-sacrifice above 
and beyond the call of duty while a member of the American Armed 
Forces in actual combat with an enemy of this Nation. 

At a public hearing conducted by the Subcommittee on Federal 
Charters, Holidays, and Celebrations of the Committee on the Judi- 
ciary testimony favoring the enactment of this bill was received from 
Hon. Leverett Saltonstall, United States Senator from Massachu- 
setts, and Col. Justice M. Chambers of the Congressional Medal of 
Honor Society. 

The bill has been amended in order to bring the proposed legisla- 
tion in line with the charter requirements observed by the committee. 

The committee is of the opinion that the Congressional Medal of 
Honor Society of the United States of America is an organization 
worthy of having bestowed upon it the prestige of a congressional 
charter. Accordingly, the committee believes that this legislation 
has a meritorious purpose, and recommends favorable consideration 
of S. 1857, as amended. 
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Mr. Easrianp, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany S. 2984] 


The Committee on the Judiciary, to which was referred the bill 
(S. 2984) for the relief of Taka Motoki, having considered the same, 
reports favorably thereon without amendment and recommends that 
the bill to pass. 

PURPOSE OF THE BILL 


The purpose of the bill is to provide for the admission into the 
United States of a native of Japan so that she may marry her fiance, 
who is a United States citizen member of our Armed Forces. The 
bill provides that if the marriage does not occur within a period of 3 
months after her entry, the beneficiary shall be deported in accordance 
with law. 

STATEMENT OF FACTS 


The beneficiary of the bill is a 31-year-old native and citizen of 
Japan who presently resides in that country. She is engaged to 
marry Clyde K. Crisler, a United States citizen member of our 
Armed Forces who met the beneficiary while he was stationed in 
Japan with our Armed Forces. Sergeant Crisler plans to make the 
Air Force his career and is presently stationed at Williams Air Force 
Base in Chandler, Ariz. 

A letter, with attached memorandum, dated March 18, 1958, to 
the chairman of the Senate Committee on the Judiciary from the 
Commissioner of Immigration and Naturalization with reference to 
the case, reads as follows: 
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DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., March 18, 1958. 
Hon. James O. Eastianp, 
Chairman, Committee on the Judicary, 
United States Senate, Washington, D. C. 


Dear Mr. Cuairman: In response to your request for a report 
relative to the bill (S. 2984) for the relief of Taka Motoki, there is 
attached a Seana of information concerning the beneficiary. 
This memorandum has been prepared from the Immigration and 
Naturalization Service files relating to the beneficiary by the Phoenix, 
Ariz., office of this Service, which has custody of those files. 

The bill would permit the alien fiancee of a citizen to enter the 
United States as a nonimmigrant and would authorize the Attorney 
General to record her entry for permanent residence if the marriage 
takes place within.3 months, and if not, to deport her pursuant to 
law if she fails to depart when required. 

Sincerely, 
J. M. Swine, Commissioner. 
Enclosure. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NAT- 
URALIZATION SERVICE FILE RE TAKA MOTOKI, BENEFICIARY 
OF S. 2984 


Information concerning this case was obtained from Mr. 
Clyde K. Crisler, the beneficiary’s fiance, who is the sponsor 
of this bill. 

The beneficiary, Taka Motoki, was born in Japan on 
March 26, 1927, and is a citizen of that country. No infor- 
mation is available concerning her education or special skills. 
Her only known employment was as a saleslady. The bene- 
ficiary has no assets but receives $25 a month from Mr. 
Crisler, her fiance sponsor, for her support. She resides in 
Sendai, Japan, with her mother and brothers and is occupied 
in increasing her knowledge of the English language. The 
beneficiary never has been married and has resided only in 
Japan. 

Mr. Clyde K. Crisler, the sponsor, was born on April 2, 
1932, in Crawford, Colo. He resided in Crawford, Colo., 
with his parent until his entry into the United States Air 
Force on May 8, 1952. He intends to make the Air Force 
his career and now is a staff sergeant stationed at Williams 
Air Force Base, Chandler, Ariz. His pay and allowances 
total $183 per month and will increase to about $297 when 
he is married. His assets consist of bank deposits in the 
sum of $1,075 and an automobile valued at about $500. Mr. 
Crisler has stated that he knew the beneficiary for about 2 
years in Japan prior to his return to the United States in 
April 1957. However, he did not wish to make a decision to 
marry the beneficiary ‘until he had returned to the United 
States to make up his mind. He has stated that he has 
decided now that he wishes to marry the beneficiary. 

The beneficiary of this bill is also the beneficiary of 
H. R. 9752, 85th Congress, 2d session. 
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Senator John A. Carroll, the author of the bill, submitted the 
following information in support of the bill: 


AFFIDAVIT OF SUPPORT 
STATE OF ARIZONA, 
County of Maricopa, ss: 


I, Clyde K. Crisler, of 2037 AACS Detachment, Williams Air Force 
Base, Chandler, Ariz., being duly sworn deposes and says: 

1. That I was born a citizen of the United States on April 2, 1932, 
Crawford, Colo., and have lived in the United States all of my ‘life. 

That it is my intention and desire to have the following person 
at present residing at 53 Juniken-Cho, Sen Dai, Mayagi-Ken, Japan, 
come to the United States: Taka Motoki, female, age 30 years, born 
in Japan, single, intended wife. 

3. (a) That at present I am in the United States Air Force, stationed 
at Williams Air Force Base, Chandler, Ariz., that I will earn for 1957 
as staff sergeant the sum of $2,346. 

(6) That I have personal property the reasonable value of which 
is $500. 

(ec) That I have in addition to personal property, cash in the 
Valley National Bank (savings account) $1,175. 

(d) That I have reenlisted ‘for 6 years as of July 25, 1957, and that 
I have been in the service for 5 years and 4 months. 

(ce) That upon my marriage to Taka Motoki I will receive an in- 
crease of $1,191.20 per year. 

4. That I have no one dependent on me for support. 

5. That I am willing and able to receive, maintain, and support the 
prospective immigrant listed in item 2 above. 

6. That this affidavit of support is made by me for the purpose of 
assisting the American consul and the Immigration and Naturalization 
Service in determining that the above-named person is not a person 
who will become a public charge in the event she is admitted to the 
United States. That I am ready and willing to deposit a bond, if 
necessary, with the United States immigration authorities to guarantee 
that such prospective immigrant will not become a public charge dur- 
ing her stay in the United States or until such time as she becomes a 
citizen. 

Crype K. Crister. 

Subscribed and sworn to before me the undersigned notary public 
this 4th day of October 1957. 


SEAL] Joun Hate Dick, Notary Public. 
My commission expires December 7, 1958. 





Marcu 25, 1958. 
Re affidavit of support. 


To Whom It May Concern: 


Part 3 (c) of this affidavit of support should now read as follows: 

3 (c) That I have, in addition to personal property, cash in the 
Valley National Bank (savings account) $356. 

The reason for this change i is that transportation and expense fare 
from Tokyo, Japan, to Phoenix, Ariz., has been sent to Miss Taka 
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Motoki. She informed me that the consul notified her to begin neces- 
sary procedures so she might secure her passport and visa. This fare 
was sent to Miss Taka Motoki by means of a cashier’s check No. 6155 
on the Valley National Bank, of Chandler, Ariz. 
Very truly yours, 
Criype K. Crister, 
Staff Sergeant, USAF. 





Unitep Srares Arr Force, 
2037-1 AIRWAYS AND 
Arr CoMMUNICATIONS SERVICE DETACHMENT, 
Williams Air Force Base, Ariz., September 23, 1957. 


To Whom It May Concern: 
S. Set. Clyde K. Crisler, AF 17364573, joined this unit July 30, 1957. 
He enlisted July 25, 1957, for a 6-year term. 
Sergeant Crisler is of good moral character and is an upstanding 
person. 
Rosert J. OLSHASKIE, 
Captain, USAF, Commander. 


Mepicat CERTIFICATE FOR MARRIAGE 


To Whom It May Concern: 

This is to certify that Miss Taka Motoki, age 30, female, of 53 
Juniken-cho, Sendai-city, Miyagi Ken, Japan, was given a physical 
examination on September 5, 1957. 

I find her free from infectious disease, venereal disease, and other 
communicable disease. Wasserman reaction was reported as negative. 
X-ray of the chest was interpreted as no evidence of active tuberculosis. 

It is my opinion that Miss Motoki is not an idiot or imbecile; 
mental or physical defects were not noted during the examination. 

Katsuya Iranara, M. D., 
Tohoku University Hospital, Sendai, Japan. 
Dated September 9, 1957. f 


The committee, after consideration of all the facts in the case, is 
of the opinion that the bill (S. 2984) should be enacted. 
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Mr. Eastianp, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. J. Res. 553] 


The Committee on the Judiciary, to which was referred the joint 
resolution (H. J. Res. 553) to waive certain provisions of section 
212 (a) of the Immigration and Nationality Act in behalf of certain 
aliens, having considered the same, reports favorably thereon with an 
amendment and recommends that the joint resolution, as amended, do 
pass, 

AMENDMENT 


On pages 1 and 2, strike out section 2 and insert in lieu thereof the 
following: 

Sec. 2. Notwithstanding the provision of section 212 (a) 
(6) of the Immigration and Nationality Act, Nachum 
Pfeifenmacher and Sheu Shei Lan may be issued visas and 
be admitted to the United States for permanent residence if 
they are found to be otherwise admissible under the provisions 
of that Act, under such conditions and controls which the 
Attorney General, after consultation with the Surgeon Gen- 
eral of the United States Public Health Service, Department 
of Health, Education, and Welfare, may deem necessary to 
impose: Provided, That, unless the beneficiaries are entitled 
to care under the Dependents’ Medical Care Act, a suitable 
and proper bond or undertaking, approved by the Attorney 
General, be deposited in each case as prescribed by section 
213 of the Immigration and Nationality Act. 
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PURPOSE OF THE JOINT RESOLUTION 


The purpose of the joint resolution, as amended, is to waive certain 
excludable provisions of existing law in behalf of 5 persons, 4 of whom 
are close relatives of United States citizens and 1 of whom is the 
widow of a United States citizen. In four cases, provision is made 
for the posting of a bond as a guaranty that the beneficiaries will 
not become public charges. The joint resolution has been amended 
to include the case of an alien who is the beneficiary of an individual 
Senate bill, S. 3522. This alien, who is the widow of a United States 
citizen was also the beneficiary of Private Law 104 of the 85th Congress. 
However, subsequent to the enactment of that law the beneficiary 
was found to be afflicted with tuberculosis and she has, therefore, 
been unable to qualify for a visa to join her deceased husband’s 
family in this country. The bill, S. 3522, is no longer necessary and 
will accordingly be indefinitely postponed. 


STATEMENT OF FACTS 


The following information concerning each case included in the 
joint. resolution was contained in House Report 1476 and Senate 

eport 377 of the 85th Congress and in the files of the Senate Com- 
mittee on the Judiciary: 


H. R. 2708, by Mr. Nicholson—Nino H. Treichler 

The beneficiary is a 29-year-old native of Switzerland who is the 
husband of a United States citizen. He was admitted to the United 
States for permanent residence in 1953 but is ineligible to reenter the 
United States because he requested an exemption from military serv- 
ice as an alien in 1954. He is a textile engineer and is now employed 
as a salesman in Switzerland, where he resides with his wife. 

The language of the joint resolution relating to this beneficiary 
includes a proviso that nothing in the act shall be held to waive the 

rovisions of section 315 of the Immigration and Nationality Act in 
behalf of this beneficiary. 

The pertinent facts in this case are contained in a letter dated 
November 18, 1957, from the Commissioner of Immigration and Nat- 
uralization to the chairman of the Committee on the Judiciary. 
That letter and accompanying memorandum read as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., November 18, 1967. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. CuairMan: In response to your request for a report 
relative to the bill (H. R. 2703) for the relief of Nino H. Treichler, 
there is attached a memorandum of information concerning the 
beneficiary. This memorandum has been prepared from the Immigra- 
tion and Naturalization Service files relating to the beneficiary by the 
Boston, Mass., office of this Service, which “has custody of those files. 

The bill would waive the provision of the Immigration and Nation- 
ality Act which excludes from admission into the United States aliens 
who are ineligible to citizenship, or persons who have remained outside 
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the United States to avoid or evade training or service in the Armed 
Forces in time of war or a period declared by the President to be a 

national emergency, and would provide that the alien may be issued 
a visa and admitted to the United States for permanent residence if 
he is otherwise admissible under that act. The bill further provides 
that this exemption shall apply only to a ground for exclusion of which 
the Department of State or the Department of Justice had knowledge 
prior to its enactment. 

Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE NINO H. TREICHLER, 
BENEFICIARY OF H. R. 2703 


Information concerning this case was taken from the files 
of this Service and from Mr. and Mrs. Alphonse D. Ray- 
mond, the parents of the beneficiary’s wife, who are the 
sponsors of the bill. 

The beneficiary, whose full name is Nino Hans Treichler, 
a native and citizen of Switzerland, was born on May 27, 
1928, in Wadenswil, Canton of Zurich. He married Marion 
Hazel Raymond, a native and citizen of the United States, 
on April 2, 1955, in Fairhaven, Mass. They have no chil- 
dren. He lives with his wife at 24 Langwallstrausse, Zolli- 
kerberg, Switzerland, and is employed as a salesman by the 
Altmann Cashmere Co., Zurich, Switzerland. He receives a 
weekly salary equivalent to about $250 in American cur- 
rency, plus expenses. The family assets are unknown. 

The beneficiary’s education consists of primary and high 
school in his native country, attendance at a commercial 
college in Zurich, Switzerland, for 3 years, and attendance 
at a textile college i in Lyon, France, for 1 year. He received 
a diploma from each of the colleges he attended. 

Mr. Treichler’s only entry into the United States was at 
the port of New York on June 16, 1953, at which time he was 
lawfully admitted for permanent residence. While in the 
United States he lived in New York City and was employed 
as a textile engineer by the Bernson Silk Mills, Inc., 444 
Fourth Avenue, New York, N. Y. He registered for mili- 
tary service under the Universal Military ‘Training and 
Service Act, as amended, on December 29, 1953, with local 
board No. 14, 2565 Broadway, New York, N. Y., and on 
January 7, 1954, he was pls aced in class 1-A. On January 
25, 1954, his loc ‘al board notified him to appear on February 
ii. 1954, for a physical examination and on that date he was 
found acceptable for service. On April 5, 1954, an order was 
mailed to him which directed that he report for induction 
into the Armed Forces on April 27, 1954. 

The beneficiary wrote to his local board on April 6 and 
April 20, 1954, requesting exemption from military service 
as a treaty alien. On April 8, 1954, the Legation of Switzer- 
land, Washington, D. C., requested the Department of State 
to exempt the beneficiary from military service on the basis 
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of the Treaty of Friendship and Commerce concluded be- 
tween the United States and Switzerland on November 25, 
1850, since he was a Swiss national. The Department of 
State approved this request on April 9, 1954, and notified 
the National Headquarters of the Selective Service System 
of the approval. On April 16, 1954, the beneficiary’s local 
board received a request for his exemption as a treaty alien 
from the Legation of Switzerland, Washington, D. C. 

During April 1954 his local board advised Mr. Treichler 
in writing on 3 occasions of the provisions of section 315 
of the Immigration and Nationality Act which provides that 
“Notwithstanding the provisions of section 405 (b), any 
alien who applies or has applied for exemption or disc charge 
from training or service in the Armed Forces or in the 
National Security Training Corps of the United States on 
the ground that he is an alien, and is or was relieved or dis- 
charged from such training or service on such ground, shall 
be permanently ineligible to become a citizen of the United 
States.” On April 29, 1954, the beneficiary was placed in 
class 4—C on the basis of his request for exemption as a treaty 
alien. On July 15, 1954, he was placed in class 5-A as over 
the age of liability for induction. 

On October 2, 1955, the beneficiary left the United States 
and went to Switzerland to live and work at the request of 
his father who wanted him to operate textile mills in France 
and Switzerland which his father owned. His wife, who 
accompanied him to Switzerland, was aware before their 
marriage of her husband’s plans to go to Switzerland and 
work for his father. It is alleged the beneficiary asked for 
exemption from service in our Armed Forces as a treaty alien 
because induction would interfere with his plans to return 
to Switzerland to operate his father’s textile mills, as his only 
reason for coming to this country in the first place was to 
gain experience in the te xtile industry. 

The sponsors have stated that the beneficiary left his 
father’s employ because of discord and began working for 
his present employer in 1956. They further stated the 
beneficiary had been offered a position in the United States 
by the company for whom he works as they have a firm in 
New York, N. Y., and after this offer, Mr. Treichel decided 
he wanted to return to the United States. The sponsors 
further stated the beneficiary had applied for an immigrant 
visa at the United States consulate in Zurich, Switzerland, 
in the latter part of 1956 but was found ineligible to receive 
a visa and they believed the reason was due to his exemption 
from service in our Armed Forces. The committee may 
desire to request the Bureau of Security and Consular Affairs, 
Department of State, to secure information in this connection. 

The beneficiary has been a member of the armed forces of 
Switzerland since February 9, 1948. He is presently a 
reserve officer in the Swiss Army and is required to attend 
an encampment for 2 weeks each year and in the event he 
fails to attend he must pay the Government for being absent. 

Mr. and Mrs. Alphonse D. Raymond, natives and citizens 
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of the United States, live at 21 Summer Street, Fairhaven, 
Mass. Mr. Raymond was born on May 1, 1890, and Mrs. 
Raymond, nee Hazel Berry, was born on June 9, 1901. 
They were married on August 24, 1929, in Dedham, Mass. 
The beneficiar y’s wife, w ho. was born i in Fairhaven, Mass., on 
June 20, 1930, is their only child. Mr. Raymond is retired 
and Mrs. Ray mond is a teacher in the junior high school 
of Fairhaven, Mass. They own the home in which they live 
and have other assets of considerable value. 


The Director of the Visa Office, Department of State, submitted 
the following report on this legislation: 


DEPARTMENT OF STATE, 
Washington, June 25, 1957. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives. 

Dear Mr. Cetuer: I refer to your letter of April 18, 1957, request- 
ing a report in the case of Nino H. Treichler, beneficiary of H. R. 
2703, 85th Congress, introduced by Mr. Nicholson on January 10, 
1957. 

A report dated May 22, 1956, was received from the consulate gen- 
eral at Zurich, Switzerland, indicating that Mr. Treichler was found 
to be ineligible to receive a visa under section 212 (a) (22) of the 
Immigration and Nationality Act as a person who claimed exemption 
from American military service, under section 1622.42 of the Selective 
Service Regulations and who became ineligible for citizenship under 
section 315 (a) of the Immigration and Nationality Act. 

The Department has no knowledge of any other factor in the case 
which would render Mr. Treichler ineligible to receive an immigrant 
visa. 

Sincerely yours, 
Ro.tuanp Wetcu, 
Director, Visa Office. 


Mr. Nicholson, who appeared before a subcommittee of the Com- 
mittee on the Judiciary and testified in support of his bill, submitted 
the following letter in support of his bill: 


FaIRHAVEN, Mass., April 6, 1956. 
Hon. Donatp W. NicHo.son, 
House Office Building, Washington, D. C. 

HONORABLE Sin: An immigration problem has arisen in my family 
for which we desire to have some help. The letters enclosed are copies 
or excerpts of letters sent to us by our daughter in order to help us in 
giving the necessary information which might help her and her 
husband, a citizen of Switzerland. 

Our son-in-law, Nino H. Treichler, was working in New York City 
when the induction notice was given to him for service in the United 
States Army. He wanted to become a citizen of this country but had 
planned to go back to Switzerland in 1955 to work with his father in 
the textile business. He had served 2 years in the Swiss Army as an 
officer, and asked for a dispensation on the basis of a friendship 
treaty with Switzerland. What he did not know was that he could 
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have accepted the service draft and asked for a deferment of time so 
that he could have returned to this country, served his time with the 
Army, and still be able to apply for citizenship. That fact, together 
with the fact that the Swiss consulate did not know our draft laws, 
has made it impossible for my daughter and her husband to come back 
here to live. 

The problem now is, our daughter and son-in-law want to come 
back to the United States to live permenently, but cannot obtain 
a visa in Switzerland. Our daughter, Marion Raymond Treichler, 
is a graduate of Boston University, C. L. A., and her husband ji 
a college graduate and a textile engineer. He is willing to serve kis 
required time in United States service, become a citizen, and can get 
his former job back anytime. He knows now that he took a step 
backward when he went back to Switzerland but, like all young 
people, he thought things would have progressed over there as they 
have over here. When he refused the service induction he did so 
because he thought he was going back to Switzerland to live perma- 
nently, not because he objected to serving our country in time of 
war or peace. 

Could you find it in your power to do something which might 
enable the couple to return to this country permanently; it would 
be very much appreciated. This is our only child, and we pray, 
God willing, that she and her husband may be granted the privilege 
of returning to this great country of ours to live. 

Any charges for your services or personal interviews will be promptly 
considered. The suggestion that you might be able to help us in this 
matter was offered by our friend, Mrs. Edna L. Borden of the Marion 
Grange. 

Sincerely, 
Haze B. Raymonp. 
ALPHONSE A. Raymonp. 


Present address: Nino H. Treichler, Mattacker Strausse 41, Zurich, 
Seebach, Switzerland. 


Excerpts From Lerrers or My DaAvuGurer 


Nino applied for his immigration visa in Switzerland on 
December 1952. At this time he asked the American con- 
sulate in Zurich about the draft law in the United States, 
but they were unable to give him any definite information 
concerning it. Asa result, he left for the United States the 
beginning of June and arrived on June 16, 1953 (having 
received his visa that April 1953) without knowing that the 
United States law required ail immigrants under 26 to reg- 
ister with the draft board within 6 months after they have 
entered this country. He had just turned 25 that May 27, 
1953. and had he had this information from the consulate, 
he would have waited 3 months, and he wouldn’t have had 
to register with the draft board at all. 

Hei ‘egistered with the draft board in New York on January 
1954, actually waiting a little longer than the prescribed 6 
months, on the advice of friends. In March 1954 he was 
examined and on April 27, 1954, he was notified of his accept- 
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ance in the Army and ordered to report to Army headquar- 
ters in New York, exactly a month before he would have 
turned 26 and been ineligible for the draft. After his induc- 
tion notice, he applied for a dispensation from the Army 
through the Swiss Legation in Washington at the United 
States State Department. The dispensation was granted 
Nino on the basis of a friendship treaty between the United 
States and Switzerland, which states that ““No Swiss citizen 
has to serve in the United States Army and no United States 
citizen has to serve in the Swiss Army. 

On the advice of the Swiss Legation in Washington Nino 
did not sign any form sent to him by the draft board, but 
sent a letter in its place. He was told if he signed the form, 
he would have signed a statement saying he had permanently 
forfeited his chances to become a citizen under the McCarran 
Act, and therefore if this act is changed or repealed he would 
be eligible again for citizenship and a new immigration visa. 


H. R. 3151, by Mr. Healey—Nachum Pfeifenmacher 

The beneficiary is a 41-year-old native of Poland who is stateless 
and resides in Germany with his wife and child. He was found in- 
admissible to the United States because of an affliction with tuber- 
culosis. His wife and child were found eligible for admission to the 
United States for permanent residence under the Refugee Relief Act 
of 1953, as amended, but preferred to remain with the beneficiary 
until he could also immigrate to the United States. The beneficiary’s 
father is a citizen of the United States as are two of his sisters. His 
mother is a lawfully resident alien and resides in this country. 

The pertinent facts in this case are contained in a letter from the 
Commissioner of Immigration and Naturalization to the chairman of 
the Committee on the Judiciary, dated September 18, 1956, regarding 
a bill then pending for the relief of the same person. That letter and 
accompanying memorandum read as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., September 18, 1956. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. CHatrMan: In response to your request for a report 
relative to the bill (H. R. 11937) for the relief of Nachum Pfeifen- 
macher, there is attached a memorandum of information concerning 
the beneficiary. This memorandum has been prepared from the 
Immigration and Naturalization Service files relating to the bene- 
ficiary by the New York, N. Y., office of this Service, which has 
custody of those files. 

The bill would waive the provision of the Immigration and Na- 
tionality Act which excludes from admission into the United States 
aliens who are afflicted with tuberculosis in any form, or with leprosy, 
or any dangerous contagious disease, and would authorize the issuance 
of a visa to the alien and his admission for permanent residence, if he 
is otherwise admissible under that act, under such conditions and 
controls which the Attorney General, after consultation with the 
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Surgeon General of the United States Public Health Service, Depart- 
ment of Health, Education, and Welfare, may deem necessary to 
impose. The bill would also require that a bond be deposited to 
insure that the alien shall not become a public charge. The bill does 
not specifically limit the exemption granted this beneficiary to grounds 
for exclusion of which the Department of State or the Department of 
Justice has knowledge prior to the date of its enactment. 
Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE NACHUM PFEIFEN- 
MACHER, BENEFICIARY OF H. R. 11937 


Information concerning the case was obtained from 
Morris Pfeifenmacher, the beneficiary’s father, who is the 
sponsor of the bill. 

Nachum Pfeifenmacher, who now claims to be stateless, 
was born on December 6, 1916, in Czortkow, Poland. On 
December 1, 1952, he was married in Germany to Nechoma 
Dwoskina, a native and citizen of Russia. They reside in 
Munich, Germany, and have one child who was born in that 
city on August 21, 1953. The beneficiary is employed as a 
restaurant worker. His present income is unknown and it is 
believed that he has no assets. His only other close relatives 
are his mother who is a permanent resident of the United 
States and two sisters who are naturalized citizens of this 
country. 

In February 1956, the United States consul at Munich, 
Germany, denied the alien’s application for a visa to enter the 
United States after an examination disclosed that he was 
afflicted with tuberculosis. 

Morris Pfeifenmacher was born in Poland on March 8, 
1886. He and his wife were admitted to the United States 
for permanent residence on October 13, 1949, and he was 
subsequently naturalized a citizen of this country. The 
sponsor and his wife have no income or assets of their own 
and reside at 1691 Nelson Avenue, Bronx, N. Y., with their 
married daughter, Mrs. Erna Strenger. She and another 
married daughter, Mrs. Celia Schwartz, have provided for the 
support of their parents and are financially able to continue 
such support, and will also assist the beneficiary, if he is 
admitted to the United States, until such time as he is in a 
position to support himself and his family. 


The Director of the Visa Office, Department of State, submitted 
the following report on this legislation: 
DEPARTMENT OF STATE, 
Washington, August 13, 1956. 


Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives. 
Dear Mr. Cetier: I refer to your letter of July 2, 1956, requesting 
a report of the facts in the case of Nachum Pfeifenmacher, the bene- 
ficiary of H. R. 11937, introduced by Mr. Healey on June 25, 1956. 
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A report dated August 1, 1956, has been received from the consulate 
general at Munich, Germany, furnishing the following information 
regarding Mr. Pfeifenmacher: 

“The above individual’s X-ray file reveals that he received pneumo- 
thorax treatment of the left lung in 1949. Since that time there 
has been persistent disease remaining in the upper part of the left 
lung. Little change took place over a long period but activity of the 
disease was proven by a positive laboratory test in October 1955. 

“Unfortunately, it appears that treatment has not been adequate 
and medical approval cannot be foreseen for a period of several years. 

‘“\(r Pfeifenmacher’s X-rays were submitted in October of 1955 
by a welfare agency with a view to the possibility of considering the 
family under the Refugee Relief Act and he was found to be ineligible 
under section 212 (a) (6) of the Immigration and Nationality Act 
because of his tuberculosis. At present Mr. Pfeifenmacher is reg- 
istered under the oversubscribed Polish quota as of April 7, 1952. 

“Mrs. Pfeifenmacher is registered under the Soviet quota as of the 
same date and their child is on the German quota. No X-rays for 
either of them have been submitted for consideration.” 

Sincerely yours, 
Ro.iianp WELtcH, 
Director, Visa Office. 


Mr. Healey, the author of H. R. 3151, submitted the following 
statement in support of his bill: 


This bill would waive the provision of the Immigration 
Act which excludes from admission to the United States 
gliens who are afflicted with tuberculosis. 

Your subcommittee held a hearing on this bill in June 1957, 
at which time [ submitted a statement. Action was deferred, 
pending possible administrative remedy and eligibility under 
Public Law 316, 85th Congress. The beneficiary is not eligi- 
ble under this new law, however. 

This case is particularly unfortunate in that he and his 
wife and their child were first found eligible under the Refugee 
Relief Act. When Mr. Pfeifenmacher was found inadmissi- 
ble, the wife and child preferred to remain and wait for him 
rather than come on to the United States. Now they, of 
course, cannot enter under Refugee Relief Act, which has 
since expired. 

Beneficiary claims to be “stateless”; he was born December 
6, 1916, in Poland; present registered under oversubscribed 
Polish quota as of April 1952. His wife is registered under 
the Soviet quota and their child under the German quota. 

Although he has a parent (mother) who was admitted for 
permanent residence, and two sisters, both naturalized 
American citizens, he is not eligible under Public Law 316, 
85th Congress, since he is over 21 years of age, ete. 

All the family’s close relatives are in the United States, and 
these relatives are able and eager to provide financially and 
otherwise for them upon their arrival here. 

I first introduced this bill in 84th Congress, at the request 
of beneficiary’s sister, Mrs. Erna Strenger, who lives in my 
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congressional district. She and another sister (Mrs. Celia 
Schwartz), also of New York, are prepared to take full re- 
sponsibility upon their brother’s arrival in this country. 
They say they are able to post the necessary bond and to 
otherwise give assurance that he will be given any needed 
medical care and hospitalization. 

For the above reasons, I urge favorable action on H. R. 
3151. 


Sheu Shei Lan 


A letter, with attached memorandum, dated May 15, 1957, to the 
chairman of the Senate Committee on the Judiciary from the Com- 
missioner of Immigration and Naturalization with reference to the 
bill reads as follows; 

DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., May 15, 19857. 
Hon. James O. EAsTLanp. 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 

Dear Senator: In response to your request for a report relative to 
the bill (S. 1581) for the relief of Shew Shei Lan and Chow Shong 
Yep, there is attached a memorandum of information concerning the 
beneficiaries. This memorandum has been prepared from the Immi- 
gration and Naturalization Service files relating to the beneficiaries 
by the New Orleans, La., office of this Service, which has custody of 
those files. According to the records of this Service, the correct name 
of the first listed beneficiary is Sheu Shei Lan. 

The bill provides that the beneficiaries shall be deemed chargeable 
to the quota for the Asia Pacific Triangle. As the latest information 
available to this Service indicates that the quota for the Asia Pacific 
Triangle is open in all categories, the bill would place the beneficiaries 
in a position to obtain the prompt issuance of visas for permanent 
admission to the United States. The beneficiaries would otherwise 
be chargeable to the quota for Chinese persons which is oversubscribed 
in all categories. 

Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NAT- 
URALIZATION SERVICE FILES RE SHEW SHEI LAN AND CHOW 
SHONG YEP, BENEFICIARIES OF S. 1581 


Information concerning this case was obtained from Mr. 
Ralph Youngo Jue. 

The beneficiaries, natives and citizens of China, are mother 
and son. They reside at 92 Cheung Sha Wan Road, Sham 
Shui Po, Hong Kong. The adult beneficiary, Shew Shei Lan, 
whose correct name is Sheu Shei Lan, was born on August 25, 
1922, at Kwong Hoi, Kwantung, China. She married Wong 
Bik at Kwantung, China, in 1938. Mr. Bik died in 1944. 
One child, who is the minor beneficiary, was born of this 
marriage. Mrs. Lan is a housewife. She has no assets. Her 
only income is $100 monthly which she receives from Mr. 
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Ralph Youngo Jue. The minor beneficiary, Chow Shong 
Yep, was born in Nam Hing Lee, Kwantung, China, on 
August 2, 1939. Heisa 12th ‘grade ‘student i in the Ameri an 
school in Hong Kong. 

Mr. Ralph Youngo Jue, who is the adult beneficiary’s 
father-in-law and the minor beneficiary’s grandfather, is a 
citizen of the United States. He resides with his wife and 
two children in Pace, Miss. Mr. Jue owns and operates 
Ralph’s Supermarket ‘at Pace, Miss. His annual income is 
$12,000. His assets consist of real estate valued at $36,000 
and cash savings of $89,000. 

Mr. Jue indicates that it is his intention to have the bene- 
ficiaries come to the United States so that he will be in a po- 
sition to care for them. 


Senator James O. Eastland, the author of the bill, has submitted 
the following information in connection with the case: 


ALEXANDER, Fepuccia & ALEXANDER, LAWYERS, 
Cleveland, Miss., January 5, 1957. 
Hon. James O. Eastianp, 
United States Senator, 
Senate Office Building, Washington, D. C. 
Hon. Frank E. Sirs, 
Member of Congress, 
Flouse Office Building, Washington, D. C. 

Dear Frienps: Ralph Y. Jue, an American citizen, who operates a 
sizable farm here and also owns and operates a large supermarket at 
Pace, Miss., has tried for several years to secure the admission of his 
daughter-in-law, Sheu Shei Lan, and her son, Chow Shong Yep, to 
the United States. They reside at 92 Cheung San Wan Road, second 
floor, Kowloon, Hong Kong. We have had no success in getting this 
woman and her son into the country, although we have tried about 
3 years. On December 13, 1955, her entry permit to the United States 
was approved by the immigration office in Washington, but on account 
of the extremely small quota eligible for entry into ‘the different classes, 
she has never been able to enter the country. 

The husband of Sheu Shei Lan was wounded in the fighting with 
the Japanese and died on December 19, 1944, and left this widow and 
her son. This son is of course the grandson of Mr. Ralph Y. Jue, of 
Pace, Miss., which explains his extreme interest in securing their 
admission. 

This woman was born in Hong Kong and is now 34 years of age. 
She was educated at school in Hong Kong and upon her 16th birthday 
married Chow Bik Leung of the Hoi Pong district, this being on 
February 10, 1938, and her son was born on August 2 , 1939. After the 
Japanese invasion, her husband was in the service and was wounded 
and died, as stated. On account of the persecution by the Com- 
munists, she fled to Hong Kong with her son and has resided there 
ever since at the address above shown. She has been cleared all the 
way through for admission to this country, except the quota each year 
has only been about 105, and the matter is hung up in the American 
consulate in Hong Kong. The immigration authorities and the State 
Department have all the facts about this matter. 
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Now I know of 1 or 2 cases where extraordinary hardship has 
ensued, where people in her category were admitted to the United 
States under special acts of Congress. 

I now ask each of you to advise me whether this woman and her son 
could be admitted by special act of Congress and if so, whether one 
of you would introduce the bill. The two of you could agree whether 
it is best for the bill to be introduced in the Senate or in the House, 
if you think it feasible to introduce it. 

T can furnish you with any information in the world you need. 

The applicant and her son are bitterly opposed to communism. 
Mr. Ralph Y. Jue is a veteran of World War II and after getting 
out of the service he served in the State guard here as a sergeant. He 
is worth $100,000 net and is a fine, popular, and loyal citizen and if 
we can afford him some relief, it will be a mighty fine thing and 
would be certainly greatly appreciated. 

With kindest regards to both of you and best wishes for a fine New 
Year, I am, 

Cordially, your friend, 
W. B. ALEXANDER, 


DEPARTMENT OF STATE, 
Washington, April 9, 1958. 
Hon. James O. EAstianp, 
Chairman, Committee on the Judiciary, 
United States Senate. 


Dear Senator Eastianp: I refer to your continued interest in 
the case of Sheu Shei Lan, beneficiary of Private Law 85-104, who has 
applied for an immigrant visa at the American consulate general at 
Hong Kong. 

A report recently received from the consulate general at Hong 
Kong states that the United States Public Health Service medical 
officer assigned to the consulate general is of the opinion that as a 
result of X-rays taken on October 36, 1957, and tomograms taken on 
February 21, 1958, fibrocalcifications show in both apices and an 
unusual pattern of lung markings. The report further states, in part, 
as follows: 

“Due to the fact that the alien cannot supply old X-rays, and 
therefore cannot prove that her present condition represents healed 
old tuberculosis, according to United States Public Health Service 
regulations she must be medically deferred for a period of 1 year for 
observation purposes. We are informed that if no changes occur in 
her condition at the end of the 1-year observation period, then she will 
most likely pass the physical requirements. The 1-year period of 

observation in this case will end on October 30, 1958.” 

According to presently available information, Sheu Shei Lan appears 

eligible to receive a visa in the event the bill is enacted. 
Sincerely yours, 


JosePH S. HENDERSON, 
Director, Visa Office. 
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MississippP1 STATE SANATORIUM, 
Sanatorium, Miss., March 25, 1958. 
To Whom It May Concern: 

This to certify that Mrs. Sheu Shei Lan, of Hong Kong, has been 
accepted by this institution as a resident patient for the treatment 
of tuberculosis upon her admission into the United States. This in- 
stitution will promptly notify the Chief Quarantine Office, United 
States Quarantine Station, Rosebank, Staten Island 5, N. Y., of the 
alien’s admission; this institution will observe the recommendations 
of such chief quarantine officer as to the frequency of examinations, 
submission of reports, and the review of treatment records. This 
institution will also interchange with such chief quarantine officer 
suggestions and recommendations as to hospital treatment and the 
further conduct of the medical phase of the case, including outpatient 
treatment following discharge. The alien will not be discharged from 
this institution without the authorization of the United States Pubic 
Health Service. 

This institution is accredited by the National Tuberculosis Asso- 
ciation (or, is approved by the United States Public Health Service.) 

Yours very truly, 
Crype A. Warxins, M. D., Superintendent. 





Pacer, Miss., March 22, 1958. 
In re Sheu Shei Lan. 
Senator James O. EASTLAND, 
United States Senator, Senate Office Building, 
Washington, D. C. 

Dear Senator: You will recall that this lady was 1 of the 2 persons 
authorized by S. 1581 (Private Law 104) to receive a visa and enter 
the United States, together with her son. Her son is leaving Hong 
Kong on March 25 and coming to the United States, as he has all of 
his papers in order. 

However, it was determined on a physical examination of his mother, 
Sheu Shei Lan, that she had a spot on her lungs and that she should 
be detained in Hong Kong for treatment for a period of 90 days, and 
later it was determined that she should be detained for 9 more months 
in Hong Kong. 

What I propose is to bring her to the United States, if humanly 
possible, and place her in Mississippi State Sanatorium, Magee, Miss., 
as @ pay patient at $100 per month, for so long a period as she may 
need this treatment. 

I further propose to post a bond for $1,000 which could be a personal 
bond or a surety company bond, whichever the Government prefers, 
conditioned that she will not become a public charge in the United 
States, and further conditioned that she will comply with all condi- 
tions and controls which the Attorney General, after consultation 
with the Surgeon General of the United States Public Health Service, 
may deem necessary to impose. I will be glad to post this bond or if 
necessary I will post cash in lieu of the bond, with the proper 
authorities. 
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I have never received any letters from the consul general and all of 
my information has come from the applicant, who is my daughter-in- 
law. However, I enclose a letter received from the Department of 
State, dated August 19, and a copy of a letter written the American 
consul general at Hong Kong by Dr. J. C. Russel, M. D., Cleveland, 
Miss., and a letter from the State Department dated December ll, 
1957, in which it is stated that it is necessary to defer action for a 
period of 3 months on account of suspected pulmonary tuberculosis. 
Later a letter from my daughter-in-law informed me that she had 
been examined at the end of this 3 months and was advised that she 
must remain in China for 9 additional months. 

I shall at once endeavor to promptly obtain a letter from Mississippi 
State Sanatorium stating that my daughter-in-law will be accepted as 
a patient and that any and all conditions set down by the United 
States Public Health Service will be met. 

With kindest regards and best wishes, and thanking you for your 
help, I am, 

Very sincerely your friend, 


Rap Y. Jur, 
H. R. 8156, by Mr. Healey—Samuel John Edgecombe 


The beneficiary is a 34-year-old British subject, born in the Ba- 
hamas, British West Indies, who resides in New York City with his 
mother, his wife and his two minor children by a previous marriage. 
All those members of his immediate family are citizens of the United 
States. The beneficiary was first admitted to the United States as a 
student in 1947 and was hospitalized because of a mental illness in 
1948 and 1949, and was last admitted as an agricultural laborer in 
1953, remaining beyond the authorized period. 

The pertinent facts in this case are contained in a letter dated 
August 27, 1956, from the Commissioner of Immigration and Natural- 
ization to the chairman of the Committee on the Judiciary regarding 
a bill then pending for the relief of the same person. That letter and 
accompanying memorandum read as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., August 27, 1956 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. Cuairman: In response to your request for a report 
relative to the bill (H. R. 10918) for the relief of Samuel John Edge- 
combe, there is attached a memorandum of information concerning 
the beneficiary. This memorandum has been prepared from the 
Immigration and Naturalization Service files relating to the beneficiary 
by the New York, N. Y. , office of this Service, which has custody of 
those files. 

The bill would waive the provision of the Immigration and Nation- 
ality Act which excludes from admission into “the United States 
aliens who have had one or more attacks of insanity, and would au- 
thorize the issuance of a visa to the alien and his admission for per- 
manent residence, if he is otherwise admissible under that act. The 
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bill would also require that a bond be deposited to insure that the 
alien shall not become a public charge. The bill does not specifically 
limit the exemption granted the beneficiar y to grounds for exclusion 
of which the Department of State or the Department of Justice has 
knowledge prior to the date of its enactment. 
Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE SAMUEL JOHN EDGE- 
COMBE, BENEFICIARY OH H. R. 10918 


The beneficiary is a British subject, who was born in the 
Bahamas, British West Indies, on June 27, 1923. He resides 
at 630 East 170th Street, Bronx, N. Y. , with his mother, his 
wife, and his two minor children by a previous marriage which 
was annulled in 1953. All these members of the bene ‘ficiary’s 
immediate family are United States citizens. Mr. Edge- 
combe is employed as a clerk in New York City and earns $55 
a week. His assets consist of $1,300 in cash savings. His 
only other close relative is his father, a British subjec t, who 
has been confined at Dannemora State Hospital since 1942 
because of insanity induced by alcoholism. 

The beneficiary was admitted to the United States on 
December 31, 1947, as a student. He failed to attend any 
educational institution in this country and was confined at 
Pilgrim State Hospital, West Brentwood, N. Y., from April 
1948 to June 1949 for treatment of a mental illness diagnosed 
as dementia praecox, catatonic type. He was subsequently 
found deportable on the ground that he had failed to maintain 
the exempt student status in which he had been admitted and 
effected his voluntary departure on August 19, 1953, pursuant 
to the order granting him that privilege. 

The beneficiary last entered the United States at West 
Palm Beach, Fla., on December 8, 1953, when he was ad- 
mitted as an agricultural worker to March 31, 1954. He 
received one extension to September 30, 1954. A warrant 
of arrest in deportation proceedings was issued on October 27, 
1955, on the ground that after admission as a nonimmigrant 
agricultural worker he remained beyond the period authorized 
to him. He was found deportable on the warrant charge on 
January 10, 1956, and was granted voluntary departure with 
the alternative of deportation if he failed to depart volun- 
tarily. On April 3, 1956, a warrant of deportation was 
issued. 

The beneficiary’s application for adjustment of status to 
that of a permanent resident under section 245 of the Immi- 
gration and Nationality Act was denied on March 29, 1955, 
on the ground that he was inadmissible to the United States 
as an alien who has had one or more attacks of insanity. 


The Acting Director, Visa Office, Department of State, submitted 
the foliowing report on this legislation: 
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DerPARTMENT OF STATE, 
Washington, October 4, 1957. 
Hon. Emanvet CELueER, 
Chairman, Committee on the Judiciary, 
House of Re prese ntatives. 

Dear Mr. Cetter: I refer to your letter of May 22, 1956, request- 
ing a report in the case of Samuel John Edgecombe, beneficiary of 
H. R. 10918, 84th Congress, introduced by Mr. Healey on April 30, 
1956. Reference is also made to the Department’s re ply of October 
29, 1956. 

A report received from the American consulate at Nassau states 
that recent information shows that the word “insane” appears on the 
Labor Office file containing Mr. Edgecombe’s records, but that the 
Labor Office can give no explanation or details concerning the notation 
on Mr. Edgecombe’s file. The report further states that Mr. Edge- 
combe was recruited for work on December 5, 1953, and broke his 
contract, leaving his place of employment in Florida on July 10, 1954. 

Sincerely yours, 
Frank L. Avprpacn, 
Acting Director, Visa Office. 


Mr. Healey, the author of H. R. 3156, submitted the following 
statement and letters in support of his bill: 


This bill would waive the provision of the Immigration 
and Nationality Act which excludes from admission to the 
United States aliens who have had one or more attacks of 
insanity, ete. 

Prior to adjournment last year this bill was placed on your 
subcommittee docket but was not reached for consideration. 

Beneficiary, a British subject, was born in the Bahamas 
June 27, 1923. He was admitted to the United States De- 
cember 1947 as student. He was confined at Pilgrim State 
Hospital, New York, from April 1948 to June 1949, and was 
subsequently found deportable on the ground that he had 
failed to maintain the exempt student status in which he 
had been admitted. 

Beneficiary now resides in Bronx, N. Y. with his mother, 
wife and two children by a previous marriage which was 
annulled in 1953. All these members of his family are Ameri- 
can citizens. Beneficiary is employed and takes good care 
of his family. 

3eneficiary last entered United States on December 8, 
1953, as an agricultural worker, to March 31, 1954. Re- 
ceived one extension to September 1954, and remained be- 
yond period authorized. His applic ation for adjustment of 
status to that of permanent resident under section 245 was 
denied in March 1955 on ground that he was inadmissible 
to the United States as an alien who has had one or more 
attacks of insanity. 

Mr. Edgecombe is in good health, has steady employment, 
his family life is happy. His family would be uprooted and 
it would be a severe blow to all members of the family if this 
bill is not acted upon favorably and he is forced to depart 
from the United States. 
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I respectfully call the committee’s attention to the at- 
tached statement from Mr. Edgecombe’s physician, stating 
that he is in excellent health and mind. 

Also attached is a statement from the beneficiary of the 
bill and his wife. 

May | also call the committee’s attention to a letter ad- 
dressed to Chairman Celler from the Visa Office, State Depart- 
ment, under date of October 4, 1957 (which is already a 
part of the committee file), wherein it is stated: “A report 
received from the American consulate at Nassau states that 
recent information shows that the word “insane” appears on 
the Labor Office file containing Mr. Edgecombe’s records, 
but that the Labor Office can give no explanation or details 
concerning the notation on Mr. Edgecombe’s file.”’ 


ScarspaLE, N. Y., February 12, 1957. 
Hon. JAmMes HEALEY, 
Washington, D. C. 

Dear Sir: Samuel Edgecombe of 630 East 170th Street, Bronx, 
N. Y., has been examined by me at intervals since 1954. I certify 
that he is of excelleat health and mind. 

Mitron Rosnsrts, M. D. 


MEMORANDUM FOR CONGRESSMAN JAMES C, HEALEY RE SAMUEL 
EDGECOMBE 


This is a short résumé of condition as they exist today in our house- 
hold. 

I am well and steadily employed. My wife, who joins me in this 
sworn statement, is also employed. 

Our children, and my wife considers our sons as hers, even though 
she is not their real mother, are now 10 years of age, attending school, 
and are good children, who respect their parents and teachers. They 
have a good home life, with a religious training, since my original plan 
was to become a theologian. 

If I am deported, this homelife will be wrecked. My mother, who 
is not a young woman any more, and is an American citizen, will be 
heartbroken. My children, who are also American citizens, need a 
father and might become delinquents if their father is forcibly taken 
from them. 

My wife, who is a good woman and good wife to me, a good daughter 
to my mother, and a good mother to my children, will lose a husband 
and friend. 

There has been no indication that there is anything wrong with me, 
except the hospital record of 1948, which I still claim was a wrong 
diagnosis. 

It is hoped and prayed for that a favorable decision will be reached 
in my case so that I can become a citizen of this country and feel a 
part of it, instead of constantly being in fear of deportation and 
separation from my family. My wife is also an American citizen. 

SAMUEL EDGECOMBE. 
MaraBeLA EDGECOMBE. 


Sworn to before me this 12 day of February 1958. 


Notary Public. 
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H. R. 3575, by Mr. Ray—Caterina Mileto 


The beneficiary is a 30-year-old native and citizen of Italy, who 
was found inadmissible to the United States as one who is feeble- 
minded. She resides in an orphanage in Italy and is supported by 
her parents, United States citizens. The beneficiary also has three 
United States citizen brothers and sisters who reside in the United 
States. 

The pertinent facts in this case are contained in a letter from the 
Commissioner of Immigration and Naturalization to the chairman of 
the Committee on the Judiciary, dated May 22, 1957. That letter 
and accompanying memorandum read as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., May 22, 1957. 
Hon. EmManuet CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 


Dear Mr. Cuatrman: In response to your request for a report 
relative to the bill (H. R. 3575) for the relief of Caterina Mileto, there 
is attached a memorandum of information concerning the beneficiary. 
This memorandum has been prepared from the Immigration and 
Naturalization Service files relating to the beneficiary by the New 
York, N. Y., office of this Service, which has custody of those files, 

The bill would waive the provision of the Immigration and Na- 
tionality Act which excludes from admission into the United States 
aliens who are feebleminded, and would authorize the issuance of a 
visa to the alien and her admission for permanent residence if she is 
otherwise admissible under that act. The bill would also require that 
a bond be deposited to insure that the alien shall not become a public 
charge. The bill does not specifically limit the exemption granted 
the beneficiary to grounds for exclusion of which the Department of 
State or the Department of Justice has knowledge prior to the date of 
its enactment. 

Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NAT- 
URALIZATION SERVICE FILES RE CATERINA MILETO, BENE- 
FICIARY OF H. R. 3575 


Information concerning this case was obtained from Mr. 
Giacomo Mileto, the beneficiary’s father, who is the sponsor 
of the bill. 

Giacomo Mileto and his wife, Anna Mileto, were born in 
San Ferdinando, Reggio Calabria, Italy, on November 21, 
1900, and July 12, 1909, respectively. They are citizens and 
residents of the United States as are their three children, all 
of whom reside at 82 Gr: mys - Avenue, Mariners Harbor, 
Staten Island, N. Y. Mr. Mileto’s brother and two sisters 
are citizens and residents of ltaly. The beneficiary was 
born on October 13, 1927, at San Ferdinando, Reggio 
Calabria, Italy. She is single and resides in her native town 
at the orphanage, Colonia Agricolo. ‘The sponsor makes $20 
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monthly remittances to the orphanage in Italy for the bene- 
ficiary’s support. Mr. Mileto’s wife and a minor son are 
dependent upon him for support. ‘The other two children 
are gainfully employed and self-sustaining. 

Mr. Mileto’s first arrival in the United States occurred 
on September 21, 1922, and he became a naturalized United 
States citizen in 1934. He is employed as a calker- 
chipper for Bethlehem Steel, Mariners Harbor, Staten 
Island, N. Y., and earns $2.45 per hour. His assets consist 
of $1,000 in savings, $5,000 in personal effects, a $1,000 
automobile, and a 2-family house valued at $17,000, 
free of any encumbrances. 

The sponsor disclosed contents of a communication he re- 
ceived from the American consulate, Palermo, Italy, in 1947, 
advising him that his daughter, Caterina, was refused a visa 
on the ground that she was mentally defective. According 
to Mr. Mileto such disability does not exist. He stated that 
the beneficiary completed 4 years of elementary schooling 
and never required medical attention or hospitalization. 
He further stated that although the beneficiary is not gain- 
fully employed she is consider ed to be a skillful embroiderer 
and is physically and mentally normal for her age. The 
committee may desire to request the Bureau of Security 
and Consular Affairs, Department of State, to secure 
information in this connection. Miss Mileto is the benefi- 
ciary of an approved visa petition according her fourth 
preference quota immigrant status. 


The Director of the Visa Office, Department of State, submitted 
the following report on this legislation: 


DEPARTMENT OF STATE, 
Washington, June 11, 1957. 
Hon. EMANvuEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives. 

Dear Mr. Ceruser: | refer to your letter of February 27, 1957, 
requesting a report in the case of Caterina Mileto, beneficiary of H.R. 
3575, 85th Congress, introduced by Mr. Ray on January 23, 1957. 

A report dated April 19, 1957, has been received from the consulate 
general at Palermo, Italy, containing the following information regard- 
ing the case of Caterina Mileto: 

“Miss Mileto is the beneficiary of an approved visa petition which 
entitles her to fourth-preference status as the adult daughter of an 
American citizen, Mr. Giacomo Mileto. She holds a priority date 
under the fourth preference portion of the Italian quota waiting list 
of January 25, 1953, which is the date the visa petition was filed in her 
behalf. 

“On April 10, 1956, Miss Mileto was found ineligible to receive a 
visa under the provisions of section 212 (a) (1) of the Immigration 
and Nationality Act, because of her mental condition. From the in- 
formation contained in the files of the consulate general, there 1s no 
reason to believe that Miss Mileto would not be eligible to receive a 
visa under other aspects of the law, if the bill introduced in her behalf 
by the Honorable John H. Rav ts enacted. 
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“As indicated above, however, Miss Mileto is a fourth-preference 
applicant holding a priority date of January 25, 1953. Therefore, 
even if the private bill exempting her from the excluding provisions of 
section 212 (a) (1) were enacted and Miss Mileto were found otherwise 
eligible to receive a visa, it would not be possible to accord active 
consideration to her case for many years to come.” 

In view of the extended time before it will become possible for the 
consul to consider the visa application of Miss Mileto, even if H. R. 
3575 is enacted on her behalf, you may wish to give consideration to 
amending the bill to permit prompt action to be taken in the case. 

Sincerely yours, 
Rotianp Wetcu, 
Director, Visa Office. 


With reference to the last paragraph of the report of the Depart- 
ment of State, the committee is of the opinion that the beneficiary 
should be able to establish a priority registration date sometime during 
the year of 1947 since it appears that her application for a visa to 
enter the United States was first denied during that year. 

Mr. Ray, the author of H. R. 3575, appeared before a subcom- 
mittee of the Committee on the Judiciary and testified in support of 
his bill, as follows: 

Mr. Chairman, | respectfully request your committee’s 

favorable consideration of H. R. 3575, which I introduced for 
the relief of Caterina Mileto, the daughter of Giacomo 
Mileto and his wife Anna Mileto. They are citizens and 
residents of the United States, as are their three children, 
all of whom reside at 82 Grandview Avenue, Staten Island, 
N. Y. The beneficiary was born on October 13, 1927, at 
San Ferdinando, Reggio Calabraia, Italy. She is single, and 
resides in her native town at the orphanage Colonia Agricolo. 
Mr. Mileto makes $20 monthly remittances to the orphanage 
for the beneficiary’s support. 

This bill would waive the provision of the Immigration and 
Nationality Act which excludes from admission to “the United 
States aliens who are feebleminded, and would authorize the 
issuance of a visa to the alien and her admission for perma- 
nent residence if she is otherwise admissible under that act. 

Miss Mileto is the beneficiary of an approved visa petition 
which entitles her to fourth preference status as the adult of 
an American citizen. 

Passage of this bill would, I think, be consistent with the 
announced policy of our Government to cement family ties. 

I hope the committee will approve this bill. 


The committee, after consideration of all the facts in each case 
included in the joint resolution, is of the opinion that the joint resolu- 
tion (H. J. Res. 553), as amended, should be enacted. 
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AUTHORIZING THE PREPARATION OF A ROLL OF PERSONS OF 
INDIAN BLOOD WHOSE ANCESTORS WERE MEMBERS OF THE 
OTOE AND MISSOURIA TRIBE OF INDIANS AND TO PROVIDE 
FOR PER CAPITA DISTRIBUTION OF FUNDS ARISING FROM A 
JUDGMENT IN FAVOR OF SUCH INDIANS 


Aprit 29, 1958.—Ordered to be printed 


_——_ 


Mr. NeusBerGer, from the Committee on Interior and Insular Affairs, 
submitted the following 


REPORT 


[To accompany S. 3138] 


The Committee on Interior and Insular Affairs, to whom was 
referred the bill (S. 3138) to authorize the preparation of a roll of 
persons of Indian blood whose ancestors were members of the Otoe 
and Missouria Tribe of Indians and to provide for per capita distribu- 
tion of funds arising from a judgment in favor of such Indians, having 
considered the same, report favorably thereon without amendment 
and recommend that the bill do pass. 


EXPLANATION OF THE BILL 


The purpose of S. 3138 is to authorize the preparation of a roll of 
persons of Indian blood whose ancestors were members of the Otoe and 
Missouria Tribe of Indians and to provide for per capita distribution 
of approximately $1,016,503.42 in judgment funds and approximately 
$43,881.90 in interest accrued to June 30, 1957. 

In rendering its decision the Indian Claims Commission awarded a 
judgment of $1,156,034.35. Attorney fees and litigation expenses 
reduced the amount to $1,016,503.42. The latter sum is bearing 
4-percent interest which as of June 30, 1957, amounted to $43,881.90. 
The judgment was based on inadequate consideration paid to the Otoe 
and Missouria Indians for lands ceded by them to the United States 
in 1833 and 1854. 

Under S. 3138 the Secretary of the Interior is authorized and di- 
rected to prepare a roll of Otoe and Missouria Indians whose names 
appear on the allotment rolls of the tribe dated December 7, 1899, 
June 1, 1906, and January 17, 1907, and who are living on the date of 
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the passage of the act. The roll will also include the living descend- 
ants of allottees regardless of whether the allottees are living or de- 
ceased. 

S. 3138 in section 2 authorizes and directs the Secretary to distribute 
per capita to properly enrolled Indians the judgment funds awarded 
in the Indian Claims Commission docket No. 11 to the members of 
the Otoe-Missouria Indian Tribe. 

Section 3 prescribes procedures to be followed in the distribution of 
the funds and provides that the payments shall not be subject to any 
debt or debts created prior to the date of the enactment of the legisla- 
tion, except debts owed to the United States, and that such payments 
shall not be taxable. 

Section 4 provides that the cost of making the roll and the per 
capita payment is to be paid from the judgment fund and accrued 
interest. 

Section 5 authorizes the Secretary of the Interior to promulgate such 
rules and regulations as are necessary to carry out the provisions of 
the ace. 

On June 8, 1957, by a vote of 144 to 0, the members of the Otoe and 
Missouria Tribe of Indians endorsed this proposed legislation. 

Enactment of this bill will require no additional appropriation 
of funds. 

The favorable report of the Secretary of the Interior, dated February 
10, 1958, on S. 3138, is as follows: 


DeEPARTMENT OF THE INTERIOR, 
OFFICE OF THE SECRETARY, 
Washington, D. C., February 10, 1958. 
Hon. James E. Murray, 
Chairman, Committee on Interior and Insular Affairs, 
United States Senate, Washington, D. C. 

Dear Senator Murray: Your committee has requested a report 
on S. 3138, a bill to authorize the preparation of a roll of persons of 
Indian blood whose ancestors were members of the Otoe and Missouria 
Tribe of Indians and to provide for per capita distribution of funds 
arising from a judgment in favor of such Indians. 

We recommend that the bill be enacted. 

This bill authorizes and directs the Secretary of the Interior to 
prepare a roll of the Indians of the blood of the Otoe and Missouria 
Tribe whose names appear on the allotment rolls of the tribe approved 
December 7, 1899, June 1, 1906, and January 17, 1907, who are living 
on the date of the passage of the act, and the descendants of such 
allottees who are living on the date of the act regardless of whether 
such allottees are living or deceased. It also authorizes and directs 
the Secretary to distribute per capita to the persons whose names 
appear on such roll the judgment awarded to these Indians by the 
Indian Claims Commission in docket No. 11. It provides that the 
per capita payments shall not be subject to any debt or debts created 
prior to the date of the enactment of the legislation, except debts to 
the United States, and that such payments shall not be taxable. The 
cost of making the roll and the per capita payment is to be paid from 
the judgment fund and the interest thereon. The Secretary is author- 
ized to promulgate such rules and regulations as are necessary to carry 
out the provisions of the act. 
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We believe that the proposed basis for distributing the judgment 
fund is the most feasible method available for paying the money to 
the persons who are the descendants of the Otoe and Missouria Tribe 
as it existed at the time the ownership of the tribal estate was indi- 
vidualized by allotment. The judgment was based on inadequate 
consideration paid to the Indians for lands ceded to the United States 
in 1833 and 1854. The allotment rolls referred to were the basis for 
distributing most of the remaining tribal lands. 

The judgment was for $1,156,034.35. The payment of attorney 
fees and litigation expenses reduced the amount to $1,016,503.42. 
This sum bears interest at the rate of 4 percent per vear while in the 
Treasury, and interest accrued to June 30, 1957, amounts to 
$43,881.90. 

The Otoe and Missouria Indians in a general council meeting held 
on June 8, 1957, agreed to the distribution of the judgment fund as 
provided in the proposed legislation. A copy of the resolution is 
attached. 

The Bureau of the Budget has advised us that there is no objection 
to the submission of this report. 

Sincerely yours, 
Rocer Ernst, 
Assistant Secretary of the Interior. 


RESOLUTION BY THE OTor-Missour!I TRIBE, JUNE 8, 1957 


Whereas the Otoe-Missouri Tribe of Indians, and their 
tribal councilmen met officially this June 8, 1957, at 2 p. m. 
in the regular meeting place, and approximately 200 mem- 
bers of the tribe were present. Mr. Bitney, Mr. Holkan, 
Mr. Holmes, of the area office, and Mr. Johnson of the area 
field office representing the Indian Bureau were present. 
Mr. Bitney read and explained the proposed bill concerning 
the payment of the judgment funds awarded to the tribe; 
and now be it 

Resolved, That the Otoe-Missouri Tribe of Indians by a 
unanimous vote of 144 to none accepted, and endorsed the 
bill concerning the distribution of the judgment funds, and 
it was further resolved, that the tribal council is authorized 
to carry out * * * all duties in securing the payment of 
these funds. 

Francis Pirestem, Chairman. 

Attest: 

Truman W. Dairy, Secretary. 
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Aprit 29, 1958.—Ordered to be printed 





Mr. NeuserGer, from the Committee on Interior and Insular Affairs, 
submitted the following 


REPORT 


[To accompany H. R. 5624] 


The Committee on Interior and Insular Affairs, to whom was 
referred the bill (H. R. 5624) to clear the title to certain Indian land, 
having considered the same, report favorably thereon without amend- 
ment and recommend that the bill do pass. 


EXPLANATION OF THE BILL 


The purpose of H. R. 5624, as amended and passed by the House, 
is to clear title to approximately 153 acres of Indian land in Miami 
County, Kans. No expenditure of Federal funds would result from 
enactment of the proposed legislation. 

In 1868, the subject lands were conveyed by a guardian of the 
Indian owners, pursuant to a court order. The transfer was approved 
by the Secretary of the Interior. In 1873, the guardianship proceed- 
ings were set aside and declared null and void. Since 1873, the title 
to the land has undergone several conveyances, all based upon the 
initial transaction. In 1956, when the present owners attempted to 
sell this property, they discovered the defect in the title. Enactment 
of H. R. 5624, will extinguish any title interest of the original Indian 
owner or his successors and any claim of the United States as trustee 
for the Indians. 

H. R. 5624 has been amended to correct certain technical land de- 
scription errors in accordance with the request of the Department of 
the Interior in its report of August 14, 1957, which is set forth below: 
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DEPARTMENT OF THE INTERIOR, 
OFFICE OF THE SECRETARY, 
Washington, D. C., August 14, 1957. 
Hon. Crate ENGLE, 
Chairman, Commitiee on Interior and Insular Affairs, 
House of Representatives, Washington, D. C. 

Dear Mr. Encie: Your committee has requested a report on 
H. R. 5624, a bill to clear the title to certain Indian land. 

We recommend that the bill be enacted with the technical amend- 
ments suggested below. 

The bill disclaims on behalf of the United States and any Indian 
allottee, or his heirs or devisees, any interest in certain described lands 
situated in Kansas which were conveyed under guardian’s deed to 
G. Lehr on April 6, 1868, by A. G. McKensie, ous urdian of So-we-lah- 
shing or Brown Cabbage, Miami Reservee No. 60, and approved by 
O. H. Browning, Secretary of the Interior, on. November 5, 1868. 

Pursuant to the provisions of the Miami Treaty of June 5, 1854 
(10 Stat. 1093), certain lands in Kansas were reserved for So-we-lah- 
shing or Brown Cabbage, Miami Reservee No. 60. Under order of 
the Probate Court of Miami County, Kans., dated February 7, 1866, 
one A. G. McKensie was appointed guardian of the persons and estates 
of So-we-lah-shing or Brown Cabbage and Me-she-wah-zah or James 
Cabbage, minors. The appointment was made upon the petition of 
G. A. Colton, Indian agent. The guardian, pursuant to proper order 
of the court, disposed of certain real property of So-we-lah- ee 
described as lot 6, sec. 17; EXNW/4, lots 2 and 3, sec. 20, all in T. 19 
S., R. 24 E., sixth principal meridian, Kansas, containing 540% acres. 
A copy of the deed is recorded in this office in Miami (Kansas) Deed 
Volume 1, page 140. 

On January 24, 1873, Jane Drake and Milton Drake, as sole sur- 
viving heirs of James Cabbage and Brown Cabbage, petitioned the 
Probate Court of Miami County to set aside the order of February 7, 
1866, and, after hearing, the order was set aside and declared null 
and void. The guardian appealed to the district court which on 
December 5, 1873, upheld the ruling of the lower court. There were 
no charges of mismanagement or wrongdoing by the guardian. The 
courts, in declaring the appointment of the “guardian “null and void, 
nullified the guardian’s deed and the approval thereof by the Secretary 
of the Interior did not serve to validate a transaction that was void 
in its inception. 

A valid conveyance was not consummated by the above transaction, 
but the record indicates that the Department was a party to the 
appointment of the guardian and approved the purported alienation. 
There exists no feasible method whereby this transaction may be 
validated through any action by the Secretary of the Interior, and it 
is therefore recommended that this remedial legislation be enacted in 
order that the cloud on the title to the above-described lands may be 
removed. The cloud was discovered when the land was sold in 1956. 

The field solicitor of this Department at Anadarko, Okla., investi- 
gated the local records thoroughly and reported that no court attack 
has ever been made on the title to the lan Js included in the bill; that 
the Indian heirs have not attempted to assert any possessory rights 
since 1881; that he does not believe they will attempt to assert any 
future claim, and that if they do their claim should be barred by laches 
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as no claim of ownership has been made since 1881, approximately 
76 vears. 

The description of the lands in the bill should be corrected as 
follows: 

1. On page 1, line 5, change “north” to “south”. 

2. On page 1, line 8, change “north” to “south”. 

3. On page 1, line 6, before “Miami” insert “sixth principal 
meridian,’’. 

4. On page 1, line 8, before “Linn” insert “sixth principal 
meridian,”’. 

The Bureau of the Budget has advised us that there is no objection 
to the submission of this report. 

Sincerely yours, 
Rocer Ernst, 
Assistant Secretary of the Interior. 
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May 5, 1958.—Ordered to be printed 





Mr. Butter, from the Committee on the Judiciary, submitted 
the following 


REPORT 
(To accompany H. R. 3679} 


The Committee on the Judiciary, to which was referred the bill 
(H. R. 3679), for the relief of the E. B. Kaiser Co., having considered 
the same, reports favorably thereon with an amendment in the nature 
of a substitute and recommends that the bill, as amended, do pass. 


AMENDMENT 


Strike all after the enacting clause and insert in lieu thereof the 
following: 


That jurisdiction is hereby conferred upon the Court of Claims, notwithstanding 
any prior determination or dismissal by such court, or any other provision of 
rule of law to the contrary, to hear de novo, determine, and render judgment 
upon all claims of the E. B. Kaiser Company, of Chicago, Illinois, against the 
United States for compensation for additional work done in connection with the 
performance of subcontract numbered 27-42 under contract W559 eng-5949, and 
such claims shall be considered as if they had arisen subsequent to the enactment 
of the Act entitled “An Act to permit review of decisions of the heads of depart- 
ments, or their representatives or boards, involving questions arising under 
Government contracts,” approved May 11, 1954 (41 U. S. C., sections 321 and 
322): Provided, that the enactment of this legislation shall not be construed as 
an inference of liability on the part of the United States Government. 

Sec. 2. Suit upon such claims may be instituted at any time within 90 days 
after the date of enactment of this Act. 


Amend the title so as to read: 
A bill to confer jurisdiction upon the Court of Claims to hear, determine, and 


render judgment on certain claims of the KE. B. Kaiser Company, of Chicago, 
[linois. 
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PURPOSE OF AMENDMENT 


The purpose of the amendment is to change the bill so that the 
claim of the E. B. Kaiser Co. may be heard de novo by the Court of 
Claims, rather than to provide an outright award, inasmuch as it has 
not previously been determined by the Court of Claims that the 
circumstances in the instant case fall within the language set out in 
Public Law 356 of the 83d Congress. 


PURPOSE 


The purpose of the bill, as amended, is to confer jurisdiction upon 
the Court of Claims to hear de novo, determine, and render judgment 
on all claims of the E. B. Kaiser Co. against the United States in 
connection with the performance of subcontract No. 27-42 under 
contract No. W559 eng—5949. 


STATEMENT 


A similar bill. H. R. 6185, passed the House in the 84th Congress too 
late for action in the Senate. 

The report of the Department of the Army with respect to the facts 
in this case states as follows: 


Records of the Department of the Army show that, on 
March 20, 1942, the Esslinger- Misch Co. (hereinafter referred 
to as the prime contractor) and the United States of America 
(hereinafter referred to as the Government) entered into 
collateral fixed-fee construction-management contract No. 
W559 ENG-5949 (hereinafter referred to as the prime con- 
tract), for the construction of a detonator plant, with utilities 
and facilities, at or near Terre Haute, Ind. 

On July 21, 1942, following competitive bidding as to fee, 
the prime contractor and E. B. Kaiser Co. (hereinafter some- 
times referred to as the subcontractor or Kaiser) entered into 
a cost-plus-a-fixed-fee subcontract, No. 27-42, for con- 
structing, installing, and completing all plumbing, heating, 
ventilating, and compressed-air systems in 6 detonator lines 
4 artillery primer lines, and 1 percussion element line, in the 
maintenance area, and in the following buildings in the ad- 
ministration area: staff houses, fire and police building, labo- 
ratory, telephone and cafeteria building. All materials and 
supplies were to be furnished by the prime contractor or the 
Government, and the subcontractor (Kaiser) was to be re- 
imbursed for direct labor costs and agreed rentals on his 
equipment, so that the only things actually included in his 
fixed fee were the technical know-how; the furnishing of 
small tools, not exceeding $300 in value; the furnishing ‘ofa 
nonreimbursable superintendent; and his overhead and 
profit. The stated estimated cost of the work covered under 
the subcontract was $1,988,984, the agreed fixed fee was 
$45,000, and the estimated period of performance was 147 
calendar days. The estimated cost of $1,988,984 was stated 
as being based on an estimate of $1,077,200 for the labor to 
be furnished (on reimbursable basis) and supervised by the 








E. B. KAISER CO. 


subcontractor, and $911,784 for the materia!s to be furnished 
by the prime contractor. 

The subcontract provided that subject to the approval of 
the contracting officer, the prime contractor might by written 
order change the scope. extent, or umount of work covered by 
the subcontract, and if such change caused a material increase 
or decrease in the amount or character of the work or in the 
time required for its performance, an equitable adjustment 
of the fixed fee should be made, subject to approval of the 
contracting officer; but that there should be no adjustment 
of fixed fee, nor any claim therefor, because of errors or omis- 
sions made in computing the estimated cost of the work under 
the subcontract, or where the actual cost of the work varied 
from the estimated cost. 

During the progress of the work, certain changes were made 
in the location, number, and type of buildings which were 
required for the project, although the only major changes con- 
sisted of the addition of water-treatment plant and sewage- 
disposal plant, and the deletion of detonator line No. 6 and 
artillery primer line No. 4, the work on which two lines had 
been discontinued by the subcontractor by order of the 
contracting officer. 

On May 11, 1943, the prime contractor issued to the sub- 
contractor proposed change order No. 1 to cover the additions 
and deletions to the subcontract and to adjust the fee The 
change order showed a resultant decrease in the total cost of 
the work performed by the subcontractor of $309,146, with a 
corresponding reduction of $6,995 in the fixed fee, thus result- 
ing in a net fixed fee of $38,005. The subcontractor declined 
to accept the change order, and filed his protest with the 
prime contractor, alleging that instead of a net reduction of 

$309,146 in the scope of the subcontract work, he had actus ally 
be ‘en required to perform work outside the scope of the sub- 
contract to the extent of $1,808,971, and was therefore 
entitled to an increase of $40,722 50 in fixed fee (the amount 
claimed in bill) to a tot ul of $85,722.50 

As all other work under the prime contract had been com- 
pleted, the subcontract on June 4, 1943, was assigned to the 
Government by the prime contractor in accordance with the 
terms of the prime contract. The Government thereby 
assumed the responsibility for the claims previously filed by 
the subcontractor with the prime contractor. The sub- 
contract was renumbered, and became No. W559 ENG-—7018 
instead of No. 27-42. 

On July 7, 1943, the contracting officer submitted his 
written decision to the subcontractor on the dispute between 
the prime contractor and the subcontractor concerning 
change order No. 1. The contracting officer found that 
change order No. 1 was correct as issued, and that a net 
decrease in the fixed fee amounting to $6,995 was just and 
reasonable. On August 6, 1943, Kaiser (subcontractor) 
appealed the decision of the contracting officer to the Chief 
of Engineers, as provided in the subcontract. On February 
10, 1944, the Acting Chief of Engineers, in rendering his 
decision on the appeal of the subcontractor, decided that the 
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fixed fee should be reduced by $2,755, leaving a net fee of 
$42,245, and pointed out which items of work were within 
or outside the scope of the original subcontract. 


The claimant alleges that suit was filed in the United States Court 
of Claims (No. 46623) on October 3, 1945; a hearing before Commis- 
sioner Day was held September 1950; the report of commissioner was 
filed May 26, 1952. The case was dismissed by Kaiser & Co. March 2, 
1953, because of the Supreme Court decision in United States v. 
Wunderlich (342 U.S. 98), on which the decision was rendered Novem- 
ber 26, 1951, and under which the decisions of Government officers 
rendered pursuant to the standard disputes clauses in Government 
contracts were held to be final in the absence of fraud on the part of 
such Government officers. This decision, the claimant alleges, left it 
without grounds in court. The attorney for the Kaiser Co. then 
recommended to his clients that the case be dismissed for the reason 
that the Wunderlich case denied litigants the rights to have their 
cases reviewed unless there was a showing of fraud. If the claimants 
had filed an appeal in the face of the United States Supreme Court 
decisions, they might have reserved their rights under legislation 
passed by the Congress to correct the injustice brought by the Wunder- 
lich decision, inasmuch as this statute, Public Law 356 of the 83d 
Congress, which passed subsequent to the dismissal by the Court of 
Claims, applied to ‘‘cases filed or to be filed.” 

It is to be noted that favorable consideration of this bill is predi- 
cated upon favorable consideration of H. R. 2654, a bill for the relief 
of the Martin Wunderlich Co. (now Private Law 306 of the 85th 
Cong.). Inasmuch as the claimant did not receive a trial in the Court 
of Claims to determine whether the claimant’s situation falls within 
the category specified in Public Law 356 as being suitable for judicial 
review, the committee feels that the claimant’s case should be re- 
ferred to the Court of Claims for a determination in this connection, 
Therefore, the committee has amended the bill to confer jurisdiction 
on the Court of Claims for a trial de novo of the Kaiser Co. claims, 
as if the claims had arisen subsequent to Public Law 356 of the 83d 
Congress. 

The Department of the Army, in a report submitted prior to the 
enactment of Private Law 306, is opposed to the enactment of this 
bill 

After careful consideration of the foregoing facts, and in view of 
the favorabie consideration of the Wunderlich claim, the committee 
recommends that this bill, as amended, be favorably considered. 

Attached hereto and made a part hereof is the report of the Depart- 
ment of the Army, the affidavit of Edward W. Kaiser, and a letter 
from the attorney representing the Kaiser Co. 





DEPARTMENT OF THE ARMY, 
Washington, D. C., September 8, 1956. 


Hon. Emanuret CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives. 
Dear Mr. CuarrmMan: Reference is made to your request for the 
views of the Department of the Army with respect to H. R. 6185, 
84th Congress, a bill for the relief of the KE. B. Kaiser Co. 
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The Department of the Army is opposed to the above-mentioned 
bill. 

This bill provides as follows: 

“That the Secretary of the Treasury is authorized and directed to 
pay, out of any money in the Treasury not otherwise appropriated, 
to the E. B. Kaiser Company, of Chicago, Illinois, the sum of 
$40,722.50. The payment of such sum shall be in full settlement of 
all claims of the said E. B. Kaiser Company against the United 
States for compensation for additional work done in connection with 
the performance of subcontract numbered 27-42 under contract 
numbered W559 eng-5949.”’ 

Records of the Department of the Army show that, on March 20, 
1942, the Esslinger-Misch Co. (hereinafter referred to as the prime 
contractor) and the United States of America (hereinafter referred to 
as the Government) entered into collateral fixed-fee construction- 
management contract No. W559 ENG—5949 (hereinafter referred to 
as the prime contract), for the construction of a detonator plant, with 
utilities and facilities, at or near Terre Haute, Ind. 

On July 21, 1942, following competitive bidding as to fee, the prime 
contractor and E. B. Kaiser Co. (hereinafter sometimes referred to as 
the subcontractor or Kaiser) entered into a cost-plus-a-fixed-fee sub- 
contract, No. 27-42, for constructing, installing, and completing all 
plumbing, heating, ventilating, and compressed-air systems in 6 
detonator lines, 4 artillery primer lines, and 1 percussion element line, 
in the maintenance-area, and in the following buildings in the admin- 
istration area: staff houses, fire and police building, laboratory, 
telephone and cafeteria building. All materials and supplies were to 
be furnished by the prime contractor or the Government, and the 
subcontractor (Kaiser) was to be reimbursed for direct labor costs 
and agreed rentals on his equipment, so that the only things actually 
included in his fixed fee were the technical know-how; the furnishing 
of small tools, not exceeding $300 in value; the furnishing of a non- 
reimbursable superintendent; and his overhead and profit. The 
stated estimated cost of the work covered under the subcontract was 
$1,988,984, the agreed fixed fee was $45,000, and the estimated period 
of performance was 147 calendar days. The estimated cost of 
$1,988,984 was stated as being based on an estimate of $1,077,200 for 
the labor to be furnished (on reimbursable basis) and supervised by 
the subcontractor, and $911,784 for the materials to be furnished by 
the prime contractor. 

The subcontract provided that subject to the approval of the con- 
tracting officer, the prime contractor might by written order change 
the scope, extent or amount of work covered by the subcontract, and 
if such change caused a material increase or decrease in the amount 
or character of the work or in the time required for its performance, 
an equitable adjustment of the fixed fee should be made, subject to 
approval of the contracting officer; but that there should be no adjust- 
ment of fixed fee, nor any claim therefor, because of errors or omis- 
sions made in computing the estimated cost of the work under the 
subcontract, or where the actual cost of the work varied from the 
estimated cost. 

During the progress of the work, certain changes were made in the 
location, number, and type of buildings which were required for the 
project, although the only major changes consisted of the addition 
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of water treatment plant and sewage disposal plant, and the deletion 
of detonator line No. 6 and artillery primer line No. 4, the work on 
which two lines had been discontinued by the subcontractor by order 
of the contracting officer. 

On May 11, 1943, the prime contractor issued to the subcontractor 
proposed change order No. 1 to cover the additions and deletions to 
the subcontract and to adjust the fee. The change order showed a 
resultant decrease in the total cost of the work performed by the sub- 
contractor of $309,146, with a corresponding reduction of $6,995 in 
the fixed fee, thus resulting in a net fixed fee of $38,005. The sub- 
contractor declined to accept the change order, and filed his protest 
with the prime contractor, alleging that instead of a net reduction 
of $309,146 in the scope of the subcontract work, he had actually been 
required to perform work outside the scope of the subcontract to the 
extent of $1,808,971, and was therefore entitled to an increase of 
$40,722.50 in fixed fee (the amount claimed in bill) to a total of 
$85,722.50. 

As all other work under the prime contract had been completed, the 
subcontract on June 4, 1943, was assigned to the Government by the 
prime contractor in accordance with the terms of the prime contract. 
The Government thereby assumed the responsibility for the claims 
previously filed by the subcontractor with the prime contractor. The 
subcontract was renumbered, and became No. W559 eng-7018 instead 
of No. 27-42. 

On July 7, 1943, the contracting officer submitted his written de- 
cision to the subcontractor on the dispute between the prime contrac- 
tor and the subcontractor concerning change order No. 1. The con- 
tracting officer found that change order No. 1 was correct as issued, 
and that a net decrease in the fixed fee amounting to $6,995 was just 
and reasonable. On August 6, 1943, Kaiser (subcontractor) appealed 
the decision of the contracting officer to the Chief of Engineers, as 
provided in the subcontract. On February 10, 1944, the Acting Chief 
of Engineers, in rendering his decision on the appeal of the subcon- 
tractor, decided that the fixed fee should be reduced by $2,755, leaving 
a net fee of $42,245, and pointed out which items of work were within 
or outside the scope of the original subcontract. 

On October 11, 1945, Kaiser (subcontractor) filed suit in the Court 
of Claims for $45,071.05 covering the additional fee involved in the 
present bill as well as other claims which have since been abandoned. 

On May 26, 1952, the commissioner of the Court of Claims in his 
report to the court, found that Kaiser (subcontractor) had no cause of 
action against the Government. 

On March 2, 1953, the Court of Claims granted the stipulation of 
the parties to dismiss Kaiser’s claims against the Government with 
prejudice. 

In his report to the Court of Claims of his findings of fact, the com- 
missioner stated: 

“18. During the course of the trial, the plaintiff abandoned all of 
its claims for extra work except the following items: Boilerhouses 
and high-pressure steam lines; sewage disposal plant and lift station; 
and water treatment plant, pump plant, and reservoir. 

* * * * aK * * 


“25. The evidence shows that the decision and the findings of fact 
of the contracting officer relative to the items claimed by the plaintiff 
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as sustained by the decision of the Acting Chief of Engineers are 
correct and accurately state the facts concerning such items claimed. 
There is no evidence of arbitrary or capricious action by the con- 
tracting officer or the Acting Chief of Engineers. As to the iargest 
claim by the plaintiff relating to boilerhouses and high-pressure steam 
lines, it is observed that the plot plan in evidence as the plaintiff’s 
exhibit No. 7 shows a total of 5 boilerhouses, 3 in the detonator 
line areas and 2 in the artillery primer line areas. The plaintiff has 
failed to establish by clear and satisfactory evidence that the boiler- 
house and high-pressure steam-line work was outside the scope of its 
subcontract work. Similarly, the plaintiff has failed to establish by 
clear and satisfactory evidence that it has not been fully paid for 
the extra work performed by it on the sewage-disposal plant and the 
water-treatment plant. The estimates of cost relied upon by the 
plaintiff as to these items include major items of equipment which 
were not installed by the plaintiff’s employees.” 

It is not considered that the E. B. Kaiser Co. is entitled to any of 
the additional compensation which it is seeking in the bill. The 
claim was fully considered by the administrative officers of the Gov- 
ernment. ‘This was followed by a review by the Court of Claims. 
A further review of the whole record by the Department of the Army 
does not disclose any considerations meriting recognition of the claim 
in whole or in part. 

It is recommended that the measure not be enacted into law. 

The enactment of this bill would involve the expenditure of Federal 
funds in the amount of $40,722.50. 

The Bureau of the Budget has advised that there is no objection 
to the submission of this report. 

Sincerely yours, 
Wiser M. Brucker, 
Secretary of the Army. 





AFFIDAVIT 
Srate oF ILLINoIs, 
County of Cook, ss: 


I, Edward W. Kaiser, president of E. B. Kaiser Co. of Glenview, 
Ill., being first duly sworn, do depose and say as follows: 

1. That the Esslinger-Misch Co. of Detroit, Mich., entered into 
an agreement with the Government to construct the Vigo Ordnance 
Plant at or near Terre Haute, Ind.; said contract being designated as 
W 550 eng 5949 and approved on or about April 11, 1942. 

2. That all rights and habilities of said Esslinger-Misch Co. have 
been assigned to the United States of America. 

3. That Esslinger-Misch Co. entered into a certain subcontract 
with E. B. Kaiser Co., of Chicago, IIl., designated as subcontract 
No. 27-42, now identified as contract No. W 559 eng 7018; said con- 
tract being executed and delivered on or about August 3, 1942. 

4, That said subcontract was bid on a cost-plus-fixed-fee basis at a 
fixed fee of $45,000. 

5. That E. B. Kaiser Co. commenced work at said site of Vigo 
Ordnance the last week of July 1942, and completed work there on or 
about April 2, 1943, and upon final completion, E. B. Kaiser Co.’s 
work was accepted by the Government. 
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6. That E. B. Kaiser Co. worked from late July 1942, with a com- 
plete force until February 25, 1943; with a reduced force until March 
10, 1943, and with administrative personnel until April 2, 1943. 

7. That E. B. Kaiser Co’s. claim is for an additional fee in the sum 
of $40,722.50 and is based upon the position that the supervising 
work and services rendered by the E. B. Kaiser Co. in connection 
with the plumbing, heating, ventilating, and compressed air installa- 
tions in five boilerhouses; the outside high pressure steam lines and 
air system; and sewage disposal plant, pumping station and reservoir 
was not work contemplated by the parties at the time of negotiating 
the subcontract and was also in fact extra work and not included in 
the terms of its subcontract. 

8. That an invitation and instructions were issued to prospective 
bidders prior to meeting of July 13, 1942. 

9. That on July 13, 1942, at a meeting held for the purpose of 
negotiating the plumbing, heating, air lines and ventilating, it was 
represented to prospective subcontractors that there were about 400 
buildings to be heated and about 50 in which there would be plumb- 
ing; that the fixed fee would cover certain stipulated work in connec- 
tion with a “line” in general a line of small buildings; that the number 
of lines designated the number of buildings at the time; that the fee 
would be divided into the total estimate; that the figures upon which 
the subcontractor was to base his bid for his fixed fee was labor, 
$1.077,200; material, $911,784, a total cost of $1,988,984; that work 
was to start immediately and completion date was December 15, 
1942; no complete plans or specifications were available at the time. 

10. That E. B. Kaiser Co. had, at the time of July 13, 1942, done 
heating, plumbing, and kindred work on Ellwood Ordnance and 
Great Lakes Training Station under Government contracts; that the 
E. B. Kaiser Co. was established in 1888 and its business is mechanical 
engineering; the construction of plumbing and heating and ventilating; 
power piping and various pressure systems. 

11. That Mr. E. W. Kaiser individually had been preparing bids 
for compressed-air work, heating, plumbing, and ventilating for 35 
years prior to the time he prepared the bid on the within subcontract. 

12. That subcontract 27-42 was let on a fixed-fee basis to save 
time as drawings and specifications were not ready and there was 
not sufficient information for any contractor to make a lump-sum bid; 
nothing was prepared in detail. 

13. That E. B. Kaiser Co., at the time of making its bid on its 
supervisory fee, had no definite plans, or specifications on heating, 
plumbing, or ventilating work but only a sketch ‘plot plan,” a total 
cost estimate of $1,988,984, a completion date of December 15, 1942, 
and a look at a site covering 12 square miles. 

14. That at the time the completion date of December 15, 1942, 
was fixed, it was fixed to give a bidding contractor an approximate 
length of time, the approximate volume of work, that volume being 
set up by dollars and cents. 

15. That the estimate of cost of labor and material upon which 
E. B. Kaiser Co. fixed and bid their supervisory fee was prepared by 
Ford, Bacon & Davis, architects for the Government; that a break- 
down of what specific labor, material, and equipment was included in 
said estimate was never made available to E. B. Kaiser Co. although 
requested of the contractor and the Government. 
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16. That there were no plans, specifications, or drawings attached 
to the subcontract and E. B. Kaiser Co. did not see or have a copy of 
the prime contract at the time of its negotiations or at the time of 
signing its subcontract. 

17. That the boilerhouses were laid out and designed by Ford, 
Bacon & Davis eventually, who had ideas about boilerhouses possibly 
at the time the contract was let; but there was nothing on paper to 
indicate so for submittal to the contractor at the time bids were 
taken. 

18. That as late as September 1942, the plans for boilerhouses 
were only in their formative stages; the type of boiler, type of heat, 
size of air compressors were all undecided and depended upon needs 
of operating contractor, which data was not available. 

19. That high-pressure steam lines are not specifically mentioned in 
the negotiations of July 13, 1942, or in the invitation to bidders. 

20. That boilerhouses generally are mentioned in the negotiations 
of July 13, 1942, only in answer to a question on utilities. 

21. That “heating” has a separate identify from “‘utilities’’; that 
where steam heats the buildings from a central point, it is a utility; 
that such separate identity is recognized as a custom and usage in the 
trade. 

22. That boilerhouses or powerhouses are normally considered in 
the engineering profession as connected with utilities. 

23. That normally “heating systems” is a low-pressure system up 
to 15 pounds; in the boilerhouses, steam started at 125 pounds. 

24. That the heating system as ordinarily understood by engineers 
started from the reducing valve stations. 

25. That Ford, Bacon & Davis’ July 1942 estimate for labor and 
material for the plumbing, heating, and ventilating work bid upon by 
E. B. Kaiser Co. and described in the subcontract for the operating 
buildings (excludes staff houses, police, cafeteria, fire, and laboratory 
buildings) was $1,760,000. 

26. That at Ellwood Ordnance site the E. B. Kaiser Co. had 
performed the heating and plumbing work but separate contract 
was made for the outside distribution lines and boilerhouses; the 
boilerhouses were a separate entity. 

27. That five boilerhouses were finally built upon the project. 

28. That no specific mention of boilerhouses is made in the prime 
contract W 559 eng 5949. 

29. That subcontract 27-42 makes no specific mention of boiler- 
houses or high-pressure steam lines. 

30. The subcontract 27-42 fixes definitely the work to be done under 
it by the subcontractor as constructing ‘in’; installing ‘“in’’; and 
completing ‘‘in’’: 

6 detonator lines (buildings) 
4 artillery primer lines (buildings) 
1 percussion element line (buildings) 


in the maintenance area and in the following buildings in the admin- 
istration area: Staff houses, fire and police buildings, laboratory, 
telephone and cafeteria, all plumbing, heating, ventilating, and com- 
pressed-air systems. 

31. That E. B. Kaiser Co.’s work under the contract by its very 
terms is limited to constructing, installing, and completing the work 
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required thereunder in the specifically described and enumerated 
buildings as set forth in the subcontract. 

32. That E. B. Kaiser Co. did install in the individual buildings of 
the lines where required, compressed-air equipment. 

33. That the buildings described in the subcontract as being “i 
the administration area” were, in fact, heated by individual boiler 
—s systems. 

That the boilerhouses were only in a planning stage even after 
ccene: 7, 1942, and were coming out to the area engineer and 
subcontractor at various intervals; in fact, boilers were just being 
Ts for the first boilerhouse. 

That it was originally estimated at the time of the bid conference 
of Fate 13, 1942, and so states in the contract that the work to be 
performed under the contract should be completed in approximately 
147 days; that actually the completion by E. B. Kaiser Co. of all the 
work took 255 days. 

36. That Col. Jack Lucey and Clifford Lewis, Government repre- 
sentatives on the job, had only one interest—getting the work done, 
sa of cost, time, or anything else. 

7. That E. B. Kaiser Co.’s “obligations to earn its fee were to supply 
ee. personnel to manage and run the installation work; supply small 
tools and a general service to oversee that the work was done and 
proceeded according to schedule. 

38. That as work progressed, certain things were required that 
amplified the job over its original cost; such amplification 1 is provided 
for in the subcontract by equitable adjustment of the subcontract as 
fixed fee. 

39. That E. B. Kaiser Co. furnished all the supervision for plumb- 
ing, heating, and ventilating work in connection with its subcontract 
and all additional work. 

40. That the original prime contract used the word ‘ ‘powerhouse” 
but its use has no significance; at the time EK. B. Kaiser Co.’s bid was 
accepted, the prime contractor did not know the number of boiler- 
houses or have any idea as to size, plans, or specifications. 

1. That all the work done by E. B. Kaiser Co. was done by specific 
authorization of the prime contractors. 

42. That E. B. Kaiser Co. did all the mechanical high-pressure steam 
work in the boilerhouses and high-pressure steam lines that connected 
the boilerhouses with the various line buildings. 

That there was never any breakdown of the $1,988,984 estimate 
of July 1942, for plumbing, heating, ventilating and compressed-air 
systems covered by the subcontract No. 27-42 other than into estimate 
of cost of material $911,784, cost of labor $1,077,200. 

That Ford, Bacon & Davis’ estimate for labor and material for 
plumbing, heating and ventilating work, dated December 15, 1942, 
covering “all lines, boilerhouses, including outside steam lines,” 
= aa 

That architect’s estimate of labor and material for plumbing, 
ae: and ventilating work, including steam piping in 5 boiler- 
houses, eae air and air conditioning, dated December 15, 1942, 

ae $326,879. 

That it was mathematically impossible for the estimate of 
July a. 1942, of $1,760,000 to have contained cost of labor, material 
and equipment for boilerhouses and outside lines. 
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47, That cost of work and material on boilerhouse and outside 
high-pressure steam lines were omitted from the original estimate 
submitted to the subcontractor at the time it made its bid. 

48. That utilities and heating, plumbing, and ventilating were 
treated as separate and distinct categories by the contractors and the 
Government in making estimates and interpreting “extra work.” 

49. That the material estimate of $911,784 given to E. B. Kaiser 
Co. included only those things which are normally installed by a 
contractor doing heating, plumbing, compressed air, and ventilating 
work, 

50. That steam generated in the boilerhouses was at a pressure of 
approximately 125 pounds; and was reduced at reducing-valve stations 
before steam entering the buildings for steam-pressure heating was 
approximately 15 pounds; the steam for heating purposes was only 
incidental to its use for processing, drying, and operating mechanical 
equipment, which required the high-pressure steam and the greatest 
amount. 

51. That E. B. Kaiser Co. handled practically the entire line of 
mechanical installations. 

52. That E. B. Kaiser Co. brought to the attention of the area 
engineer, Col. Jack Lucey, and his assistant, Clifford Lewis, the 
question of the work it claimed to be not within its contract. 

53. That George C. Piller has been associated with the E. B. 
Kaiser Co. since 1928 and estimates all work brought into the office; 
that he estimated the cost of material, labor, and equipment of the 
extra work which forms the basis of E. B. Kaiser Co.’s claim for an 
additional fee. 

54. That prior to making his estimates of the cost of work, labor, 
and equipment, he attempted to obtain original records of actual costs; 
that the estimates were prepared from plans and specifications that 
were available on the job site; that the quantities were taken off the 
plans and specifications and current prices were used. 

55. That in preparing its estimate to substantiate its claims for 
extra work, E. B. Kaiser Co. considered that work within buildings in 
certain areas was work within the contract and anything outside of 
these buildings was beyond the terms of its subcontract. 

56. That no breakdown was ever made or any detailed statement 
made by the contractor or the Government of the items claimed as 
extra work by E. B. Kaiser Co. 

57. That the estimate of E. B. Kaiser Co. was based upon plans 
and specifications of the engineers on the job; costs were priced 
according to current prices of labor and material at the time of 
preparing the estimates. 

58. That E. B. Kaiser Co. supervised other trade not on its payroll. 

59. That E. B. Kaiser Co.’s fee should be based on the total volume 
of work within the contract, plus the total volume of work claimed as 
extras as it was all E. B. Kaiser Co.’s responsibility. 

60. That Mr. Piller’s estimates of costs, materials, labor, and equip- 
ment for work claimed as extra work were as follows: Boilerhouses 
and high-pressure steam lines, $1,337,418; sewage disposal plant and 
lift station No. 1, $137,629; water treatment plant, pumping plant, 
and reservoir, $109,572. 
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61. That E. B. Kaiser Co.’s estimated total cost of labor, material, 
and equipment for work on the five boilerhouses and high-pressure 
steam lines and high-pressure air for manufacturing is $1,337 ,418.48, 


Epwarp W. Kaiser, 
E. B. Katser Co. 


STATE OF ILLINOIS, 
County of Cook, ss: 


Subscribed and sworn to before me this 15th day of March 1956. 
[SEAL] Lawrence N. Marino, Notary Public. 


CuricaGco, Itu., March 1, 19656. 
Hon. EmManvet CEuLier, 
Chairman, Judiciary Committee, 
House of Representatives, Washington, D. C. 

Dear Str: In support of H. R. 6185 asking relief for E. B. Kaiser 
Co., Chicago, for additional compensation in the amount of $40,722.50 
for work done in connection with the performance of subcontract 
No. 27-42 under contract No. W559 eng 5949, company desires to 
furnish your Judiciary Committee additional facts for their con- 
sideration. 

Kaiser & Co. filed a suit in the United States Court of Claims, No. 
46623, on October 11, 1945; hearing before Commissioner Day was 
held September 1950; report of Commissioner filed May 26, 1952; 
ease dismissed by Kaiser & Co., March 2, 1953, for the reason that 
Supreme Court case United States v. Wunderlich (342 U. S. 98), 
decision was rendered November 26, 1951, under which the decisions 
of Government officers rendered pursuant to the standard disputes 
clauses in Government contracts were held to be final absence fraud 
on part of such Government officers, made it impossible to appeal to 
Supreme Court either by the Government or Kaiser Co., and limited 
review to the sole ground of fraud. 

Since the decision of the Supreme Court in the Wunderlich case, no 
litigant before the Court of Claims or before any other court has been 
successful in establishing the mental state of fraud as defined in the 
majority opinion. Cases in which a plea of fraud could not be made 
have been dismissed. 

Kaiser & Co.’s principal contention is that the boilerhouses and 
steam lines to the pressure-reducing valves are power and not heating 
and therefore, not included in his subcontract work. 

At the time of the invitation to bid, the cost was estimated at 
$1,988,984 and would require 147 days; the final cost was $3,797,955 
and required 228 days to complete. The fixed fee of $45,000 was 
based on an estimated cost of $1,988,984. 

Kaiser & Co. intend to present to your committee testimony of 
competent engineers to substantiate their contention that the boiler- 
houses and steamlines to the pressure-reducing valves are power and 
not heating and therefore not included in the subcontract work. 

Attorney for Kaiser & Co. recommended that case be dismissed for 
the reason that the Supreme Court in Wunderlich case had denied 
litigants the right to have their cases reviewed unless there was a 
showing of fraud. At the time of dismissal there was a feeling that 
contractors were not being treated fairly and because of this feeling 
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Congress prepared proper legislation to correct this abuse in the 
future. 

If Kaiser & Co. had filed an appeal, in face, of the United States 
Supreme Court decision, they might have reserved their rights under 
legislation passed by Congress to correct this injustice, for the reason 
that they would have had a case on file as provided in later legis- 
lation. If Kaiser & Co. had filed their suit after legislation was 
passed, their rights would have been protected, but in view of these 
Supreme Court cases, company had exhausted its right of appeal when 
the contracting officer denied their claim for additional fees and no 
further appeals were available except through special legislation. 

It is hoped your committee will forget technicalities and give 
Kaiser & Co. equitable relief and approve their claim. 

Very respectfully yours, 
Tuomas F, Dotan. 


O 














Calendar No. 1540 


85TH CONGRESS SENATE REPORT 
2d Session No. 1515 





UNITED FOUNDATION CORP. 





May 5, 1958.—Ordered to be printed 


Mr. Burier, from the Committee on the Judiciary, submitted 
the following 


REPORT 


[To accompany H. R. 5355] 


The Committee on the Judiciary, to which was referred the bill 
(H. R. 5355) to confer jurisdiction upon the Court of Claims to hear 
determine, and render judgment on certain claims of the United 
Foundation Corp., of Union, N. J., having considered the same, reports 
favorably thereon with an amendment and recommends that the bill, 
as amended, do pass. 

AMENDMENT 


On page 2, line 7, strike the period and insert in lieu thereof: 


: Provided, That the enactment of this legislation shall not 
be construed as an inference of liability on the part of the 
United States Government. 


PURPOSE 


The purpose of the proposed legislation is to confer jurisdiction 
upon the Court of Claims to hear de novo, determine, and render 
judgment upon all claims of the United Foundation Corp., of Union, 
N. J., against the United States arising out of contract No. W-49-080- 
eng-668 which was entered into between that corporation and the 
United States on September 30, 1948. Jurisdiction would be con- 
ferred on the Court of Claims notwithstanding any prior determination 
by that court on a motion for summary judgment, or any other 
ae or rule of law to the contrary; and the claims of the United 

oundation Corp. would be considered as if they had arisen subsequent 
to the enactment of the act entitled “An act to permit review of 
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decisions of the heads of departments, or their representatives or 
boards, involving questions arising under Government contracts,” 
approved May 11, 1954 (41 U.S. C., sees. 321 and 322). The bill 
provides that suit on the claims may be instituted at any time within 
90 days after the act would take effect. 


STATEMENT 


A similar bill was postponed indefinitely by action of the full com- 
mittee in the 84th Congress. It is to be noted that consideration of 
this bill is predicated principally upon favorable consideration of 
H. R. 2654 of the 85th Congress, a bill for the relief of the Martin 
Wunderlich Co., now Private Law 306. In connection with both of 
these claims, there has been involved the apprehension of whether 
favorable consideration of these claims would encourage a large num- 
ber of similar claimants. In view of the small number of claims which 
have been asserted by means of private bills since the enactment of 
Public Law 356 of the 83d Congress, it is felt that a new approach 
should be taken with respect to these bills. 

The United Foundation Corp. entered into a contract with the 
Corps of Engineers, Department of the Army, for the construction 
of pressure conduits and sewers in the vicinity of Cumberland, Md. 
That contract was satisfactorily completed and accepted by the 
Government. During the performance of the contract disputes arose 
between the contractor and Government representatives. The con- 
tractor appealed adverse decisions of the contracting officer to the 
Corps of Engineers Claims and Appeals Board which was the duly 
authorized representative of the Secretary of the Army for such cases, 
The Board’s determinations were adverse to the contractor, and the 
contractor petitioned the Court of Claims for a determination of the 
disputed matters. 

The Department of Justice, acting for the United States in the 
Court of Claims proceeding, filed a motion for summary judgment 
based on the decision of the United States Supreme Court in the case 
of United States v. Wunderlich (342 U.S. 98). That case involved 
the construction of a disputes clause in a contract which was similar 
to the clause contained in the United Foundation Corp.’s contract. 
The clause in the United Foundation Corp. contract stated: 


ArTICLE 15. Disputes—Except as otherwise specifically 
provided in this contract, all disputes concerning questions 
of fact arising under this contract, shall be decided by the 
contracting officer subject to written appeal by the contractor 
within 30 days to the head of the department concerned 
or his duly authorized representative whose decision shall be 
final and conclusive upon the parties hereto. In the mean- 
time the contractor shall diligently proceed with the work as 
directed. 


In the Wunderlich case the Supreme Court held that it had approved 
the enforcement of similar provisions to that contained in article 15 
of the Wunderlich contract when the action complained of had been 
taken— 


in the absence of fraud or such gross mistake as would 
necessarily imply bad faith, or a failure to exercise an honest 
judgment * * * 
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However the court went on to state that in Ripley v. United States 
(223 U. S. 695, 704) gross mistake implying bad faith was equated to 
“fraud.” Accordingly it held that the findings of a head of a depart- 
ment on questions of fact of the sort involved in the Wunderlich case 
were final and conclusive upon the parties and were not to be set 
aside by the Court of Claims unless the decision of the department 
head was founded on fraud which had been alleged and proved. The 
Court defined fraud in this connection as ‘conscious wrongdoing, an 
intention to cheat or to be dishonest.” 

The motion in the United Foundation Corp. case was set for hearing 
on October 6, 1953. On September 3, 1953, the United Foundation 
Corp. filed a motion for continuance of 150 days on the ground that 
legislation was pending before the Congress which would relieve 
contractors of the strict interpretation announced by the Supreme 
Court in the Wunderlich case. On September 9, 1953, the motion of 
the United Foundation Corp. was overruled. On November 3, 1953, 
the Court of Claims rendered a decision on the Government motion 
for summary judgment which was adverse to the claim of the United 
Foundation Corp. except for one subitem, and the decision was 
predicated upon the holding in the Wunderlich case. 

Prior to the decision in the Wunderlich case it was generally under- 
stood that administrative decisions rendered under the disputes 
clauses such as here involved were final and would not be reviewed 
unless the decision was fraudulent, or abritrary, or capricious, or so 
grossly erroneous as necessarily to imply bad faith. However, the 
majority of the Court in the Wunderlich case rejected arbitrariness 
or capriciousness as grounds for review, and limited judicial review to 
the sole ground of fraud defined as conscious wrongdoing, an intention 
to cheat or to be dishonest. Shortly after that decision, bills were 
introduced in both Houses of Congress to overcome the effect of the 
decision, and to cure the manifestly unjust situation. One bill, 
S. 2427, passed the Senate during the 82d Congress but reached the 
House too late for action in that session. During the 83d Congress 
S. 24 passed both Houses and became Public Law 356. This is the 
act referred to in H. R. 6765 as the act approved May 11, 1954 (68 
Stat. 81), and permits the Court of Claims to set aside administrative 
decisions on the ground of fraud including abritrary or capricious 
action, and requires that administrative decisions be supported by 
substantial evidence. 

On May 11, 1954, the President signed Senate bill 24 into law, and, 
as has been noted, it became Public Law 356 of the 83d Congress. On 
June 28, 1954, the United Foundation Corp. sought to obtain leave of 
court to amend its petition and include the recitations permitted by 
that law so as to allege that the decision of the contracting officer was 
“fraudulent or capricious or arbitrary or so grossly erroneous as 
necessarily to imply bad faith, or is not supported by substantial 
evidence.” This motion was granted by the court on July 28, 1954, 
but subsequently on January 11, 1955, the court rendered a decision 
denying the corporation the benefits under the legislation on the ground 
that its previous decision of November 3, 1953, which was prior to the 
enactment of the legislation, was an adjudication of all elements of 
the claim except for the subitem which had not been included. 

The committee notes that while in the Wunderlich case the decision 
of the Court of Claims provided the language used by the Congress in 
enacting the aforesaid Public Law 356, in the instant case, with re- 








4 UNITED FOUNDATION OORP, 


spect to the portion of the claim falling under the Wunderlich de- 
cision, a trial on the merits has not been afforded. This bill would 
confer jurisdiction on the Court of Claims to permit such trial on the 
merits. 

The Department of the Army and the Department of Justice are 
opposed to the enactment of this measure. 

After careful consideration, and in view of the fact that the com- 
mittee has favorably reported H. R. 2654 and in view of the fact that 
the committee file indicates that certain inequities exist with respect 
to the claimant’s situation, the committee feels that the claimant 
should be entitled to a trial in the Court of Claims without the bar of the 
Supreme Court Wunderlich decision and, accordingly, the committee 
recommends that this measure be favorably considered. 

Attached hereto and made a part herewith is the report of the 
Department of the Army, the Department of Justice, and other perti- 
nent data. 


DEPARTMENT OF THE ARMY, 
Washington, D. C., September 26, 1955. 
Hon. EMANvet CELLeEr, 
Chairman, Committee on the Judiciary, 
House of Representatives. 

Dear Mr. CuatrMan: Reference is made to your request for the 
views of the Department of the Army regarding H. R. 6765, 84th 
Congress, a bill to confer jurisdiction upon the Court of Claims to 
hear, determine, and render judgment on certain claims of the United 
Foundation Corp., of Union, N. J. 
wa Department of the Army is opposed to the above-mentioned 

ill. 

This bill provides as follows: 

“That jurisdiction is hereby conferred upon the Court of Claims, 
notwithstanding any prior determination by such court on a motion 
for summary judgment, or any other provision or rule of law to the 
contrary, to hear de novo, determine, and render judgment upon all 
claims of the United Foundation Corporation of Union, N. J., against 
the United States, arising out of contract numbered W-49-—080-eng- 
668 entered into between the said corporation and the United States 
on September 30, 1948, and such claims shall be considered as if they 
had arisen subsequent to the enactment of the Act entitled ‘An Act 
to permit review of decisions of the heads of departments, or their 
representatives or boards, involving questions arising under Govern- 
ment contracts’, approved May 11, 1954 (41 U.S. C., sees. 32 and 
322). 

“Src. 2. Suit upon such claims may be instituted at any time within 
ninety days after the date of enactment of this Act.” 

Records of the Department of the Army show that, on September 
30, 1948, the United Foundation Corp. (referred to in H. R. 6765 as 
the United Foundation Corp., of Union, N. J., and hereinafter referred 
to as the contractor) entered into contract No. W-49-080-—eng-—668 
with the Government for the construction of pressure conduits and 
sewers at Cumberland, Md., and Ridgley, W. Va. The contract 
contained a disputes clause as follows: 

“ARTICLE 15. Disputes.—Except as otherwise specifically provided 
in this contract, all disputes concerning questions of fact arising under 
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this contract, shall be decided by the contracting officer subject to 
written appeal by the contractor within 30 days to the head of the 
department concerned or his duly authorized representative whose 
decision shall be final and conclusive upon the parties hereto. In 
the meantime the contractor shall diligently proceed with the work as 
directed.”’ 

The contract was in the estimated amount of $273,916.50 based on 
unit prices, and in effect required that the work be commenced on 
October 25, 1948. The completion date, which was originally estab- 
lished as July 17, 1949, was later extended to August 12, 1949. 

A provision for liquidated damages at the rate of $200 per day for 
each day of delay beyond the completion date, as extended, was also 
included in the contract. Work under the contract was completed 
on November 17, 1949, 97 days after the extended completion date, 
and liquidated damages in the amount of $19,400 (97 times $200) were 
assessed. 

It appears that during the performance of the contract numerous: 
disputes arose between the contractor and representatives of the Gov- 
ernment. The contractor subsequently appealed adverse decisions 
of the contracting officer on such disputes to the Corps of Engineers 
Claims and Appeals Board, the duly authorized representative of 
the Secretary of the Army in such matters. That Board not only 
decided that the contractor’s contentions were without merit but 
determined that the contractor had been overpaid for certain portions 
of the work. Accordingly, the amount of $100 which would otherwise 
have been due the contractor was retained and demand was made 
for the return of $24,719.39 overpayment. 

The contractor thereafter petitioned the United States Court of 
Claims (Ct. Cl. No. 175-52) for additional compensation in the total 
amount of $119,800.42. In the petition, the contractor’s claims 
were summarized as follows: 


i Re Re GE BURNIN ee ean cee us $34, 618. 80° 
B. (1) Additional excavation for type A... 2.1.6. cusacc cue ccc 27, 690. 00 
(2) Addition excavation for tyne Bu... <2... <2.<....s-<-6.. 8, 488. 00 
Ga RBA TNMRNS TI ch Ta ha SE ala tl ouwisesire Sig aid a th 11, 892. 25 
10) Re eke end oa aed bake wee wiscs daceeweawe 8, 919. 00 
E. Coarse aggregate for cement, time extension only. 
tae ye: 1 SNTO Val OL COMONts. 5s. oo cs case we doc secsccuetin 308. 59 
ia RR Ne a cE at a a Sd 5, 187. 46 
a SURI ROS ca St RN a 2, 543. 20 
i, Seanen trimk sewer protection. - .. cc cece sek 653. 12 
hiquidated damages Withteld. 2. ..c.. 5. eee ccc ck cu eee ecene 19, 400. 00 
WTURGIO Ob GGA) CBINOt6, 52 oo ok cc ciewnie owen voecsuloionue 100. 00 
RP a kd KODE ots reed i te ee aw aalin Wea meee 119, 800. 42 


As to claim E above, which is still in litigation, the contractor con- 
tends that 72 days’ delay should have been permitted for obtaining suit- 
able material for coarse aggregate, which would have reduced the 
amount of liquidated damages by $14,400 (72 $200). 

The Government asked the Court of Claims for a summary judgment 
which was granted on November 3, 1953, as to all elements of the claim 
except claim E, entitled ‘Coarse Aggregate for Cement.” In its 
decision the court pointed out that claim E involved a dispute as to the 
meaning of a term used in the contract which appeared to involve a 
question of law or at least a mixed question of law and fact. As to 
the other elements of the contractor’s claim, the court found that they 
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involved only questions of fact and, as such, fell within the provision 
of the above-quoted disputes clause of the contract. Accordingly, 
the court decided that “it would be a complete waste of time and 
energies to hear testimony” on these elements of the claim in view of 
the decision of the United States Supreme Court in United States vy. 
Wunderlich (342 U. S. 98), which decision was quoted by the Court 
of Claims as follows: 

“Respondents were not compelled or coerced into making the con- 
tract. It was a voluntary undertaking on their part. As competent 
parties they have contracted for the settlement of disputes in an 
arbitral manner. This, we have said in Moorman, Congress has left 
them free to do. United States v. Moorman, supra, at 462. * * *, 

“Since there was no pleading of fraud, and no finding of fraud, and 
no request for such a finding, we are not disposed to remand the case 
for any further findings, as respondents urge. * * * . In the ab- 
sence of such finding, the decision of the department head must stand 
as conclusive, and the judgment is Reversed” (id. p. 100). 

Subsequently, there was enacted Public Law No. 356, 83d Congress 
(act, May 11, 1954, ch. 199, 68 Stat. 81), which provides as follows: 

“That no provision of any contract entered into by the United 
States, relating to the finality or conclusiveness of any decision of the 
head of any department or agency or his duly authorized representa- 
tive or board in a dispute involving a question arising under such 
contract, shall be pleaded in any suit now filed or to be filed as limiting 
judicial review of any such decision to cases where fraud by such 
official or his said representative or board is alleged: Provided, however, 
That any such decision shall be final and conclusive unless the same 
is fraudulent or capricious or arbitrary or so grossly erroneous as 
necesserily to imply bad faith, or is not supported by substantial 
evidence. 

“Src. 2. No Government contract shall contain a provision making 
final on a question of law the decision of any administrative official, 
representative, or board.” 

To take advantage of this law the contractor asked the Court of 
Claims for leave to file an amended petition, notwithstanding the fact 
that most of the issues already had been decided by the court. As the 
above-quoted law had not then been interpreted, the Court of Claims 
granted such leave without undertaking in advance, to determine what 
it should include. Thereafter, the amended petition was filed, alleging 
that the actions of the representatives of the Government were ca- 
pricious or arbitrary or so grossly erroneous as to necessarily imply 
bad faith, or were not supported by substantial evidence as to any 
of the claims involved in the original petition. 

Following study of the amended petition and Public Law 356, supra, 
the Court of Claims determined that its decision of November 3, 1953, 
had been an adjudication of all elements of the claim except claim E. 
The court further decided (Ct. Cl. No. 175-52, decided January 11, 
1955), that the enactment of Public Law 356, supra, did not serve to 
reopen previously adjudicated claims. In its decision, the court 
pointed out that the provisions of Public Law 356, supra, appeared to 
be clear that it is not to be applied to matters adjudicated prior to its 
enactment, but that any doubt in this connection would be resolved 
by the report of the Committee on the Judiciary, House of Representa- 
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tives, to accompany S. 24, 83d Congress, which later was enacted 
and became Public Law 356, supra. Such report stated that: 

“The committee believes that all of such persons should receive the 
protection which would be afforded by this proposed legislation, but 
ut does not believe that it would be practical to reopen cases which have 
heretofore been decided by the courts” (H. Rept. No. 1380, 83d Cong., 
2d sess., p. 6 (1954)). [Emphasis supplied.] 

Accordingly, the contractor’s amended petition, except as to claim 
E, was dismissed. 

Because one of the elements of the contractor’s claim (i. e., claim E) 
is still pending before the Court of Claims, the Department of the 
Army prefers to make no detailed report regarding the facts and 
circumstances out of which the claim arose. 

Thorough consideration was given to the contractor’s claims in the 
administrative consideration of the matter. On two separate occa- 
sions, the case already has been before the Court of Claims. Therefore 
this contractor has had the full benefit of both the administrative and 
judicial processes for review of this matter, as well as of all laws 
applicable to the case. 

Whether to refer the case to the Court of Claims for a third time 
would be in derogation of the dignity of that court is a question upon 
which the Department of Justice may wish to comment. The re- 
peated return of a matter to a particular court despite the fact that 
such court previously has reached definite determinations in the case 
is, at the very least, disturbing, particularly where, as here, the court 
has stated that: 

“We have no doubt of our authority, in a proper case under our 
rules, to reopen issues that may have been determined in any case 
that involves multiple claims growing out of the same contract, if the 
ends of justice so require. But this is not such a case” (Ct. Cl. No. 
175-52, decided Jan. 11, 1955). 

The legislative history of Public Law 356, supra, as well as the Act 
itself, clearly shows that it is not to be applied to cases adjudicated 
prior to its enactment. The claims here involved were adjudicated 
— to the enactment of that law and the only purpose of the present 

ill is to make the terms of that law applicable to such claims. The 
effect of the bill would be to discriminate in favor of this contractor 
against all other litigants whose cases were adjudicated prior to the 
enactment of that law. This Department can find no basis, either in 
law or equity, for the discriminatory procedure proposed in this bill. 
Accordingly, the Department of the Army strongly recommends that 
this bill be not favorably considered by the Congress. 

The cost of this bill, if enacted, cannot be determined accurately 
at this time. It would permit the Court of Claims, on proper applica- 
tion, to adjudicate de novo claims totalling $119,800.42. 

The Bureau of the Budget has advised that there is no objection 
to the submission of this report. 

Sincerely yours, 


Witser M. Brucker, 
Secretary of the Army. 
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DEPARTMENT OF JUSTICE, 
Orricr OF THE Deputy ATToRNEY GENERAL, 
Washington, September 7, 19565. 


Hon. Emanvet CeE.Luer, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. CuarrMan: This is in response to your request for the 
views of the Department of Justice concerning H. R. 6765, a bill to 
confer jurisdiction upon the Court of Claims to hear, determine, and 
render judgment on certain claims of the United Foundation Corp., 
of Union, N. J. 

The bill would confer jurisdiction upon the Court of Claims, 
notwithstanding any prior determination by such court on a motion 
for summary judgment, or any other provision or rule of law to the 
contrary, to hear de novo, determine, and render judgment upon the 
claims of the United Foundation Corp., of Union, N. J., against 
the United States, arising out of a construction contract entered into 
between claimant and the United States on September 30, 1948. 

This claim has heretofore been the subject of litigation in the Court 
of Claims. Claimant’s original petition, setting forth seven separate 
claims arising out of the contract, was filed on April 15, 1952. The 
contract, which was the standard form in use at the time, stipulated 
that all disputed questions of fact should be decided by the contracting 
officer, subject to written appeal to the head of the Department or 
his authorized representative whose decision would be final and 
conclusive. The contracting officer had decided each of the claims 
adversely to the claimant. Appeals were filed, and the decisions 
of the contracting officer were affirmed by the authorized representa- 
tive of the head of the Department. 

On November 3, 1953, on motion of the Government for summary 
judgment of dismissal was entered by the Court of Claims as to all the 
claims except one not here involved. No review was sought by 
claimant, and the court’s judgment of dismissal became final. A 
subsequent act of Congress, approved May 11, 1954 (Public Law 356, 
83d Cong.), provided that no provision of any Government contract 
as to the finality or conclusiveness of the decision of the head of a 
department in a dispute arising under such contract shall be pleaded 
in any suit now filed or to be filed as limiting judicial review of any such 
decision to cases where fraud by such official or his representative is 
alleged. Thereafter, claimant was granted leave to file an amended 
petition under the new act above mentioned. The Government again 
moved to dismiss the amended petition, and the court, in granting 
such motion, held: 

“The provisions of the act appear to be clear that it does not apply 
to adjudicated matters, but if there were any doubt it would be 
resolved by the committee report which was filed in connection with 
the bill which ultimately became Public Law 356 and from which we 
quote: 

“<«The committee believes that all of such persons should receive 
the protection which would be afforded by this proposed legislation, 
but it does not believe that it would be practicable to reopen cases which 
have heretofore been decided by the courts.’’’ [Emphasis supplied.] 

The court stated further: 
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“We have no doubt of our authority, in a proper case under our 
rules, to reopen issues that may have been determined in any case 
that involves multiple claims growing out of the same contract, if the 
ends of justice so require. But this is not such a case.” 

From the legislative history of Public Law 356, referred to above, 
it appears clear that it was not the purpose of the Congress to author- 
ize retrial of cases which have heretofore been dismissed, but only 
unadjudicated cases. The Court of Claims has adjudicated this case 
and given final judgment therein. Granting the relief sought by the 
bill here under consideration would encourage a flood of similar re- 
quests to Congress for relief of a nature not contemplated by the 
statute. No reason appears why this claimant should be accorded a 
benefit denied to other claimants similarly situated. 

Accordingly, the Department of Justice is unable to recommend 
enactment of the bill. 

The Bureau of the Budget has advised that there is no objection to 
the submission of this report. 

Sincerely, 
Wiuuiam P. Rogers, 
Deputy Attorney General. 





AFFIDAVIT TO THE House CoMMITTEE ON THE JUDICIARY IN 
Support or H. R. 6765 


Philip Scutieri, of Union, N. J., president of the United Foundation 
Corp., being first duly sworn deposes and says: 

The United Foundation Corp., a small, sole-ownership corporation, 
filed a claim on April 15, 1952, in the Court of Claims, No. 175-52, by 
virtue of contentions arising out of the administration of contract 
W-49-080-eng-668 by the Corps of Engineers, Department of the 
Army, in the amount of $119,800.42, including $19,400 of retained 
liquidated damages. The original contract was in the amount of 
$273,916.50 and required the construction of pressure conduits and 
sewers in the vicinity of Cumberland, Md. Work under the contract 
was satisfactorily completed and accepted by the Government. 

The Department of Justice, acting for the Government on the 
above-numbered case, filed a motion for summary judgment, based 
solely on the Supreme Court case of United States v. Wunderlich 
(342 U. S. 98), (such case holding, in effect, that where a question of 
fact has been decided upon by the contracting officer, and the head 
of his agency concurs, such decision is final in the absence of actual 
fraud on the part of the contracting officer) and such motion was set 
for hearing on October 6, 1953. 

On September 3, 1953, United Foundation Corp. filed a motion for 
continuance of 150 days reciting the pendency before Congress of 
Senate bill 24, entitled ‘‘An act to permit review of decisions of Govern- 
ment contracting officers involving questions of fact arising under 
Government contracts in cases other than those in which fraud is 
alleged, and for other purposes,” and H. R. 1839, a companion bill, 
reading identically to the Senate bill, and reciting that their becoming 
public law would nullify the pending motion for summary judgment 
because such motion was based solely upon the said court decision. 

However, on September 9, 1953, United Foundation Corp.’s motion 
was overruled and was therefore required to argue against the motion 
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for summary judgment, contending that his claim was based upon 
questions of law rather than questions of fact. 

On November 3, 1953, the Court of Claims rendered a decision on 
the motion for summary judgment against the United Foundation 
Corp. on its claim, except for one subitem thereof, without the benefit 
of and in the absence of any evidence before a hearing commissioner, 
and stated as a reason for sustaining the motion: ‘Regardless of 
what conclusions might be reached were we reviewing the decision on 
the various items claimed, it would be a complete waste of time and 
energies of the court and the litigants, and involve a useless expendi- 
ture of funds, to hear testimony on these various claims,” based upon 
the language of the Wunderlich case, supra. 

On May 11, 1954, the President signed Senate bill S. 24 and it 

became Public Law 356, 83d Congress, 2d session; 68 Statutes 81, 
providing as follows (sec. 1): 
“That no provision of any contract entered into by the United 
States, relating to the finality or conclusiveness of any decision of the 
head of any department or agency or his duly authorized representa- 
tive or board in a dispute involving a question arising under such 
contract, shall be pleaded in any suit now filed or to be filed as limiting 
judicial review of any such decision to cases where fraud by such 
official or his said representative or board is alleged: Provided, however, 
That any such decision shall be final and conclusive unless the same 
is fraudulent or capricious or arbitrary or so grossly erroneous as 
necessarily to imply bad faith, or is not supported by substantial 
evidence.” 

On June 28, 1954, prior to the taking of any evidence by the Court 
of Claims, and in particular reliance on the wording in the above- 
cited public law to the effect that the Government would not plead 
the Wunderlich decision ‘in any suit now filed or to be filed,” the 
United Foundation Corp. requested leave to amend its petition on 
June 28, 1954, and include the recitations now permitted by the 
public law, namely, that the decision of the contracting officer was 
“fraudulent or capricious or arbitrary or so grossly erroneous as 
necessarily to imply bad faith, or is not supported by substantial 
evidence.” 

The court granted this motion on July 28, 1954, despite defendant’s 
response to plaintiff’s motion, filed July 23, 1954, and the plaintiff, 
United Foundation Corp., duly amended its petition and prepared 
to submit evidence on its total claim and expecting to receive a fair 
hearing as would be contemplated under the Public Law No. 356. 

However, although the court had granted permission to amend the 
pleadings to include the benefits of the public law, and the pleadings 
were so amended, the Department of Justice filed a ‘motion to dismiss 
plantiff’s amended petition” and recited the same reasons used in 
connection with their previous response. The court heard this mo- 
tion, and although United Foundation Corp. argued that it had antici- 
pated the legislation and had asked for postponement of consideration 
of the motion for summary judgment, that its suit was “filed” within 
the meaning of the public law; that a motion for summary judgment 
not disposing of all of the issues of a case was not a “final judgment” 
under the Federal Rules of Civil Procedure (which are identical in this 
instance to the Court of Claims rules) the court nevertheless rendered 
a decision on January 11, 1955, denying United Foundation Corp. the 
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benefits granted to contractors with the United States Government 
under the legislation. 

The United Foundation Corp. has been diligent in attempting one 
basic premise—to receive a fair and impartial hearing of its claim be- 
fore the Court of Claims, but, as recited above, because of technicali- 
ties of timing, the Department of Justice has thus far prevented the 
opportunity to present evidence, and has so divided the original claim 
that the portion now left for hearing is insignificant to the total claim. 

Further, United Foundation Corp. knows of no other case pending 
in the Court of Claims where, by decision, such court has divided such 
claim in two parts and has held that one portion, decided on a motion 
for summary judgment, and without the benefit of hearing evidence, 
was finally disposed of and therefore could not receive the benefits 
bestowed by Public Law 356, and the other portion (upon which no 
evidence has yet been received) may be pursued under such public 
law. 

So that the committee may be fully apprised of the nature of the 
claim as to the items, a copy of the amended petition, setting forth 
all of the claims items, is attached. It is sincerely believed that all 
of the facts alleged in the petition can be proved to the satisfaction 
of the Court of Claims if an opportunity is given to present them by 
the Congress. 

Therefore, United Foundation Corp. urges the prompt passage of 
H. R. 6765 so that a fair hearing on the merits of these claims may be 
had in the Court of Claims in accordance with the spirit which moti- 
vated the passage of the remedial legislation for the Wunderlich 
decision. 

Puiuip ScurieRt, 
President, United Foundation Corp. 


Subscribed and sworn to before me this 6th day of January 1956. 
[SEAL] Lesuiz J. CunnineuaM, Jr., Notary Public. 
My commission expires September 10, 1958. 


O 
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Mr. Eastianp, from the Committee on the Judiciary, submitted 
the following 


REPORT 


[To accompany S. 2511] 


The Committee on the Judiciary, to which was referred the bill 
(S. 2511) for the relief of Maria Garcia Aliaga, having considered the 
same, reports favorably thereon without amendment and recommends 
that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of the bill is to grant the status of permanent residence 
in the United States to Maria Garcia Aliaga. The bill provides for 
an appropriate quota deduction and for the payment of the required 
visa fee. 

STATEMENT OF FACTS 


The beneficiary of the bill is a 64-year-old native and citizen of 
Spain, who last entered the United States on August 10, 1956, as a 
visitor. She is a widow and resides with her son, who was admitted 
to the United States for permanent residence on August 19, 1954. 
He is a diocesan priest and is now pastor of Our Lady of Health 
Church in Las Cruces, N. Mex. In addition, the beneficiary has a 
daughter who is a teacher and resides in Morocco. The beneficiary 
is unemployed and is dependent upon her son and daughter for 
support. 

A letter, with attached memorandum, dated November 6, 1957, to 
the chairman of the Senate Committee on the Judiciary from the 
Commissioner of Immigration and Naturalization, with reference to 
the case, reads as follows: 
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DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., November 6, 1957. 


Hon. James O. Eastrianp, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 

Dear Senator: In response to your request for a report relative 
to the bill (S. 2511) for the relief of Maria Garcia Aliaga, there is 
attached a memorandum of information concerning the beneficiary. 
This memorandum has been prepared from the Immigration and 
Naturalization Service files relating to the beneficiary by the El Paso, 
Tex., office of this Service, which has custody of those files. 

The bill would grant the beneficiary permanent residence in the 
United States upon payment of the required visa fee. It would also 
direct that one number be deducted from the appropriate immigration 
quota. 

The beneficiary is chargeable to the quota for Spain. 

Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE MARIA GARCIA ALIAGA, 
BENEFICIARY OF S&S. 2511 


The beneficiary, Maria Garcia Aliaga, is a native and 
citizen of Spain, who was born on May 25, 1893. She was 
married in Spain to Jose Saez, a native and citizen of Spain, 
on October 30, 1919, and her husband died in Spain on De- 
cember 26, 1940. 

The beneficiary is residing at 1018 North Mesquite Street, 
Las Cruces, N. Mex., with her son, Jose Saez-Garcia, who 
was born in Spain and who was admitted to the United 
States for permanent residence on August 19, 1954. Heisa 
diocesan priest and is now pastor of Our Lady of Health 
Churei;. Las Cruces, N. Mex. The beneficiary also has a 
daughter who was born in Spain and who is presently em- 
ployed as a grammar school teacher in Tangier, Morocco. 

The beneficiary is not gainfully employed. She formerly 
gave piano lessons. She owns a house in Spain, worth ap- 
proximately $1,500, and is dependent upon her 2 children 
for support. Our Lady of Health Church furnishes the 
Rev. Jose Saez-Garcia a house and meals and pays other 
expenses for him and the beneficiary. In addition he receives 
a monthly salary of $150. He owns an interest in 2 houses 
in Spain, valued at $4,500, and has further assets including 
savings of $500 and an automobile worth $1,500. 

The beneficiary was admitted to the United States at 
New York on August 10, 1956, as a visitor and authorized 
to remain until August 9, 1957. Deportation proceedings 
were instituted on August 19, 1957, charging her with having 
remained in the United States longer than permitted. 
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Senator Dennis Chavez, the author of the bill, submitted the 
following information in support of the bill: 


Our Lapy or HeatrH CuurcnH, 
Las Cruces, N. Mez., March 26, 1958. 
SUBCOMMITTEE ON IMMIGRATION, 
Senate Building, Washington, D. C. 


GENTLEMEN: In June 26, 1957, I approached the Honorable Senator 
Dennis Chavez asking him if he could petition the Senate in favor of 
my mother, Maria Garcia Aliaga de Saez in order to find out if 
Congress could grant a residential status for her. Senator Chavez 

heard my request and introduced such petition on July 10, 1957. 
i he petition was numbered S, 2511 according to information sent to 
me from his office. 

Having been advised that I should contact the Subcommittee on 
Immigration sending letters of references from responsible people 
from this community, I am now doing so, and also including my 
personal reasons why I desire that such action be taken in favor of 
my mother. 

When my mother, Mrs. Maria Garcia Aliaga de Saez, came as a 
visitor to this country, her visa was classified as a “nonimmigrant, 
B-2.”” She needs to be under my care as I need hers; so I secured 
this permit which I signed before a notary public, and I assured the 
Government that she will never be a public charge while she is in this 
country, and that I would make myself responsible for her. 

My mother has another daughter who is now residing and working 
in Tangier, Morocco as a schoolteacher. Because my mother is a 
widow, ‘of advanced age, 64, and because she is under medical care, it 
is necessary that she be with me rather than in Tangier. She is 
presently under the care of Dr. Andrew Babey here in Las Cruces, 
N. Mex. She is also helping me in the parish where I am now the 
pastor. The name of my parish is Our Lady of Health Church. 
Here she directs the choir, and also is teaching music to several 
Latin American girls. These are the reasons why I approached 
Senator Chavez to intervene in behalf of my mother to see if a perma- 
nent residence status was granted. 

With these thoughts in mind, I am now approaching the Subcom- 
mittee on Immigration hoping that they consider my request reason 
for favorable action through the Senate in behalf of my mother. 

With profound and personal g gratitude, I am 

Sincerely yours, 
Rey. José G. Sarz. 


Las Cruces, N. Mex., March 12, 1958, 
Hon. Dennis CHAVEZ, 
Senator of New Mexico, 
Senate Office Building, Washington, D. C. 

Dear SENATOR CuHAvez: I am writing you in the interests of 
Senora Maria Garcia Aliaga de Saez, the mother of Rev. Jose G. Saez 
the priest of Our Lady of Health Church here in Las Cruces. 

Mrs. Frenger and myself have known Father Saez and his mother 
for several years and I certainly do not hesitate to recommend her 
most highly for a visa of permanent residence in the United States. 
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Senora Saez depends upon the support of her son and it is very 
beneficial to the parochial and the father that she remain, here, 
with him. Both the father and his mother are assets to the com- 
munity and are doing wonderful work amongst the Spanish-Americans 
in our city. 

You may rest assured that your influence in obtaining a permanent 
visa for Senora Saez will be greatly appreciated by everyone who knows 
her and the father. 

Mrs. Frenger joins me in the best of wishes and regards to Mrs, 
Chavez and yourself. 

Very sincerely, 
F. G. Frencer. 


Tue First Nationat Bank or Las Cruces, 
Las Cruces, N. Mex., March 21, 1958. 
Hon. Dennis CHAVEz, 
United States Senate, Washington, D. C. 

Dear Senator: Father Jose Saez tells me that you are introducing 
a bill in the Senate which would permit his mother to establish perma- 
nent residence in the United States. 

I have known Father Saez as long as he has been in the United 
States and he is very well thought of in Las Cruces and El Paso. He 
has done a lot of work with the youth in our community and I take 
pleasure in recommending him. 

With kindest personal regards, I remain 

Very sincerely yours, 
Frank O. Papen, 
Executive Vice President. 


The committee, after consideration of all the facts in the case, is 
of the opinion that the bill (S. 2511) should be enacted. 


O 
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DIRECTING THE SECRETARY OF THE INTERIOR TO 
CONVEY CERTAIN PROPERTY IN THE STATE OF COLO- 
RADO TO WILLIAM M. PROPER 


May 6, 1958.—Ordered to be printed 


Mr. Atuort, from the Committee on Interior and Insular Affairs, 
submitted the following 


REPORT 


[To accompany §. 59] 


The Committee on Interior and Insular Affairs, to whom was re- 
ferred the bill (S. 59) directing the Secretary of the Interior to convey 
certain property in the State of Colorado to William M. Proper, hav- 
ing considered the same, report favorably thereon without amendment 
and recommend that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of the bill is fully set forth in the text which is as 
follows: 


That the Secretary of the Interior is authorized and di- 
rected to convey by quitclaim deed, without consideration, 
to William M. Proper of Montrose, Colorado, all right, title, 
and interest of the United States in and to the water ditch 
situated near the town of Montrose, Colorado, known as the 
reservation (United States) ditch, together with any water 
rights to the water carried by such ditch which were acquired 
by the United States under a decree entered by the district 
court in and for the county of Montrose, Colorado, on 
November 14, 1888 (clause numbered 149), such ditch being 
more particularly described in a plat of such ditch recorded 
in book 2, ditch plats, Montrose County clerk and recorder, 
Montrose, Colorado. 
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HISTORY OF THE SUBJECT 


The history of the situation with which the Government and 
Mr. Proper are confronted is set forth in the following communication 
from the Department of the Interior under date of March 28, 1958, 
as follows: 

DEPARTMENT OF THE INTERIOR, 
OFFICE OF THE SECRETARY, 
Washington, D. C., March 28, 1958. 
Hon. James E. Murray, 
Chairman, Committee on Interior and Insular Affairs, 
United States Senate, Washington, D. C. 

Dear Senator Murray: This is in reply to your request for the 
views of this Department on S. 59, a bill directing the Secretary of 
the Interior to convey certain property in the State of Colorado to 
William M. Proper. 

S. 59 would direct the Secretary of the Interior to convey to Mr. 
William M. Proper, of Montrose, Colo., by quitclaim deed and without 
compensation all the right, title, and interest of the United States in 
and to a water ditch situated near Montrose. There would be in- 
cluded in the conveyance any right to the water carried in the ditch 
which was acquired by the United States under a decree entered by 
the district court in and for the county of Montrose, Colo., on Novem- 
ber 14, 1888. The ditch is more particularly described by a reference 
to the county records. 

The United States acquired the ditch and the attendant water right 

in 1888, when, on November 14, the United States was declared to 
have priority No. 1 to not more than 2.69 cubic feet per second of 
water in the ditch. The water was at that time used by Fort Craw- 
ford. However, Fort Crawford was abandoned by the Army and 
turned over to this Department by General Orders No. 148, Head- 
quarters of the Army, dated December 31, 1890. The land within the 
fort was later patented. The patents included the usual reservations. 
The reservation of a right-of-way for ditches or canals constructed by 
the United States across the patented land, required by the act of 
August 30, 1890 (26 Stat. 391; 43 U.S. C., sec. 945), would not be 
affected by the enactment of this bill. Since the abandonment of the 
fort the United States has not made use of its water right. The 
patentees proceeded to use the water, but this use was halted by the 
State water commissioner on the grounds that the users could not 
show a title to the water. Thus, some 25 to 30 acres were left water- 
less. As a result of this decision, S. 59 was introduced. 
» Since the United States has no present use and no foreseeable future 
need for the ditch and water right involved in S. 59, we would raise 
no objection to the enactment of this bill. We assume, of course, 
that the committee will have before it satisfactory title evidence that 
Mr. Proper is the person entitled to the benefits of S. 59 before any 
favorable action on the measure is taken. 

The Bureau of the Budget has advised that there is no objection to 
the submission of this report to your committee. 

Sincerely yours, 
Frep G. AANDARL, 
Assistant Secretary of the Interior. 
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SATISFACTORY EVIDENCE OF RIGHTS 


Satisfactory title evidence, in the opinion of the committee, that 
Mr. Proper is the person entitled to the benefits under S. 59 are on file 
with the committee. This material is in the form of a letter with 
attachments, dated April 9, 1957, to the Associate Solicitor of the 
Department of the Interior from attorneys for the claimant. The 
attachments include photostats of the plots and of an affidavit con- 
cerning title to the water. 


LETTER FROM THE BUREAU OF THE BUDGET 


Executive Orricr OF THE PRESIDENT, 
Bureau OF THE BupeGer, 
Washington, D. C., March 19, 1958. 
Hon. James E. Murray, 
Chairman, Committee on Interior and Insular Affairs, 
United States Senate, Washington, D. C. 

My Dear Mr. Cuatrman: This is in response to your request for 
the views of the Bureau of the Budget with respect to S. 59, a bill 
directing the Secretary of the Interior to convey certain property in 
the State of Colorado to William M. Proper. 

The conveyance proposed by S. 59 is that of a water ditch together 
with such attendant water rights as were acquired by the United States 
in 1888. It is our understanding that the rights involved were ac- 
quired for the purpose of serving former Fort Crawford and that since 
the abandonment of the fort and sale of the land, the United States 
has not made use of its rights nor is there any foreseeable need to do so. 

This Bureau has no comment to make as to the proposed conveyance 
to the person specifically named in the bill. 

Sincerely yours, 
Rosert E. Merriam, 
Deputy Director. 


O 
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May 7, 1958.—Ordered to be printed 


Mr. Jonnstron of South Carolina, from the Committee on the 
Judiciary, submitted the following 


REPORT 


[To accompany H. R. 1342] 


The Committee on the Judiciary, to which was referred the bill 
(H. R. 1342) for the relief of Mrs. Helen Harvey, having considered 
the same, reports favorably thereon with an amendment and recom- 
mends that the bill, as amended, do pass. 


AMENDMENT 


Page 1, line 11, strike the word “has” and insert in lieu thereof the 
word “had’’, 
PURPOSE 


The purpose of the proposed legislation, as amended, is to relieve 
the claimant, Mrs. Helen Harvey, of Alexandria, Va., of all liability to 
refund to the United States the sum of $1,750. This sum represents 
the amount of the voluntary allotment payments which were 
erroneously made by the Department of the Army to the claimant, as 
the wife of W. O. (jg.) Merle L. Harvey, United States Army, during 
the period beginning April 1, 1953, and ending October 31, 1954. The 
bill further provides that in the audit and settlement of the accounts 
of any certifying or disbursing officer of the United States, full credit 
shall be given for the amount for which liability is relieved by this act. 


STATEMENT 


The Department of the Army interposes no objection to the 
enactment of this legislation. 

The claimant and Merle L. Harvey were married in June of 1950, 
at which time he was a sergeant, first class, in the Regular Army. 


20007 








> MRS. HELEN HARVEY 


As related in the report of the Department of the Army, Harvey had 
had previous military service. On November 23, 1951, he was dis- 
charged to accept a temporary appointment as warrant oflicer, junior 
grade, in the Army of the United States. Upon this appointment, he 
initiated a class E allotment to the claimant in the amount of $250 a 
month effective December 1951. The class E allotment refers to the 
voluntary allotment of a definite portion of military pay which is 
authorized to be paid to another person or institution tor the support 
of the allotter’s family or for savings. This allotment was continued 
in force unti! March 1952, at which time Warrant Officer Harvey was 
listed as absent without leave, effective March 10, 1952. The allot- 
ment was discontinued and the last payment thereof was made for the 
month of March 1952. Harvey remained in an a. w. o. |. status until 
he returned to military control at Fort Lewis, Wash., on July 30, 1952. 
In September of that year he was admitted to the Madigan Army 
Hospital for psychiatric observation and, on September 30, 1952, a 
board of medical officers determined that he was mentally incompetent 
to receive his pay and allowances. From the date of his admission to 
the hospital, Warrant Officer Harvey had received continuous psychi- 
atric treatment and the allotment, therefore, remained discontinued. 

On December 7, 1952, the claimant, Mrs. Harvey, wrote to the 
Military Pay Division, Army Finance Center, St. Louis, Mo., request- 
ing an investigation of the pay status of her husband, who was then 
confined to the Madigan Army Hospital at Tacoma, Wash. She 
further stated that her class E allotment check was stopped on 
March 10, 1952, and that she had never received any further checks 
since that time. In answer to her inquiry, the Finance Center, by 
letter of January 6, 1953, replied: 


Reference is made to your letter dated December 7, 1952, 
relative to an allotment from the pay account of your 
husband, W. O. (jg.) Merle Harvey, W-2150903, who was 
declared mentally incompetent on September 30, 1952. 

A class E allotment of $250 has been authorized in your 
behalf, effective December 1, 1952. The first check, repre- 
senting payment for the month of December, will be for- 
warded within a few days. * * * 


Payment of the allotment was thereby once again established. 

As Warrant Officer Harvey had responded favorably to treatment, 
he appeared before a different board of medical officers on January 13, 
1953, and was then declared mentally competent to manage his own 
funds. However, he made no change in the status of his class E 
allotment and permitted it to continue. Subsequently, on February 
13, 1953, a physical evaluation board determined that he was unfit 
for further duty because of physical disability, which proceedings were 
forwarded to the Army Physical Review Council and transmitted by 
that body to The Adjutant General of the Army with a recommenda- 
tion that the findings be approved. Such action was taken by the 
Department of the Army on February 26, 1953, and Warrant Officer 
Harvey was relieved from active duty by reason of physical disability 
on March 7, 1953. 

The monthly payments of $250, which should have been discon- 
tinued administratively at the time of his relief from duty, but which 
were erroneously paid from April 1953 through October 1953, now 
constitute the $1,750 indebtedness to the Government for which the 
claimant now seeks relief. 
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The files indicate that the Department was unsuccessful in efforts 
to obtain repayment of this indebtedness in any amount, and referred 
the matter to the General Accounting Office for further collection 
action. 

The claimant, Mrs. Harvey, was employed by the Veterans’ Admin- 
istration in Washington, D. C., and the Office of the Comptroller 
General advised the Veterans’ Administration that: 


Since Mrs. Harvey is presently employed at the Veterans’ 
Benefits Office, Veterans’ Administration, Washington, 
D. C., it is suggested that she be requested to arrange for 
prompt payment of this debt, either direct to this Office or 
by deduction from current compensation, and that this Office 
be advised of arrangements made. 


The claimant then appealed to the Red Cross and reported in regard 
to her husband that he was hospitalized for more than 6 months in 
an Army mental hospital and was eventually separated from the 
service with separation pay. She further advised the Red Cross that 
following his discharge in March 1953, the veteran was a patient in 
the VA hospital at Perry Point, Md., and that subsequent to his 
release from the hospital he disappeared and she has not heard from 
him since late in 1953. 

The files further show that Mrs. Harvey apparently believed that 
the allotment checks which she received subsequent to her husband’s 
discharge were for payments she did not receive following his return 
from the unauthorized absence and hospitalization. The erroneous 
payments did not originate from any fault on her part, but were due 
solely to administrative error on the part of the United States Govern- 
ment. 

The Department of the Army reports that Mrs. Harvey receives an 
annual salary of $3,925, from which she must support herself, a 
daughter in high school, and assist an invalid mother and father who 
have only a small retirement income. 

After a review of all of the foregoing, the committee believes that 
this legislation should be approved, on two equitable grounds. First, 
it is apparent that the claimant exercised no fraud or willingness to 
knowingly accept money from the United States Government to which 
she was not, in her own mind, rightly entitled—in this case the sole 
fault lying with the administration of the matter by Government 
personnel. Second, that to at this time require the claimant to repay 
the amount of $1,750 would be to impose an unnecessary hardship 
upon her and her family. For these reasons, the committee recom- 
mends that the bill, H. R. 1342, be favorably considered. 

Attached hereto and made a part hereof is the report of the De- 
partment of the Army dated November 15, 1957. 


DEPARTMENT OF THE ARMY, 
Washington, D. C., November 15, 1957. 


Hon. EMAnvueEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives. 
Dear Mr. CuarrMan: Reference is made to your request for the 
views of the Department of the Army with respect to H. R. 1342, 
85th Congress, a bill for the relief of Mrs. Helen Harvey. 
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This bill provides as follows: 

“That Mrs. Helen Harvey, of Alexandria, Virginia, is hereby re- 
lieved of all liability to refund to the United States the sum of $1,750. 
Such sum represents the amount of the voluntary allotment payments 
which were erroneously made by the Department of the Army to the 
said Mrs. Helen Harvey, as the wife of Warrant Officer (junior grade) 
Merle L. Harvey, United States Army, during the period beginning 
April 1, 1953, and ending October 31, 1954, after the said Merle L. 
Harvey had been discharged from the Army. In the audit and 
settlement of the accounts of any certifying or disbursing officer of 
the United States, full credit shall be given for the amount for which 
liability is relieved by this Act.” 

The Department of the Army interposes no objection to the above- 
mentioned bill. 

The records of the Department of the Army reveal that Merle L. 
Harvey was born at Red Oak, Iowa, on January 7, 1919. After 
enlisting in the Oregon National Guard on June 8, 1939, with serial 
No. 20933877, he was called to active Federal service on September 
16, 1940, and served until he was honorably discharged in the grade 
of staff sergeant on September 27, 1945. Thereafter, on January 23, 
1946, he enlisted in the Regular Army in his former grade and served 
until that enlistment expired on March 12,1949. Next day, March 13, 
1949, he reenlisted in the Regular Army for an indefinite term. 

The subject claimant was married to Merle L. Harvey, then a 
sergeant, first class, in June 1950. On November 23, 1951, he was 
discharged to accept a temporary appointment as warrant officer, 
junior grade, in the Army of the United States, with serial No. 
W-2150903. Upon being appointed a warrant officer, he initiated a 
class E allotment to his wife, Mrs. Helen Harvey, in the amount of 
$250 per month effective December 1951. Class E allotment refers 
to the voluntary allotment of a definite portion of military pay which 
is authorized to be paid to another person or institution for the support 
of the allotter’s family or for savings, including a checking account. 

Such allotment continued in force until March 1952, at which time 
Warrant Officer Harvey was listed as absent without authorized leave 
from his organization, Service Company of the 503d Airborne Infantry 
Regiment, located at Fort Campbell, Ky., effective March 10, 1952. 
Prompt administrative action was taken to discontinue the allotment 
because of his a. w. o. l. status, and the last payment thereof was made 
for the month of March 1952. He remained so absent without 
authority until he returned to military control at Fort Lewis, Wash., 
on July 30, 1952. 

In September 1952 he was admitted to Madigan Army Hospital, 
Tacoma, Wash., for psychiatric observation and, on September 30, 
1952, a board of medical officers determined that he was mentally in- 
competent to receive his pay and allowances. From the date of his 
admission to the hospital, Warrant Officer Harvey had received con- 
tinuous psychiatric treatment and the allotment therefor remained 
discontinued. Finally, on December 7, 1952, Mrs. Harvey wrote to 
the Military Pay Division, Army Finance Center, St. Louis 20, Mo., 
and inquired: 

“Would you please investigate the pay status situation of my hus- 
band who is W. O. (jg.) Merle L. Harvey, W-2150903 and presently 
confined to the Madigan Army Hospital at Tacoma, Wash.? 
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“My class E allotment check was stopped on March 10, 1952, and I 
have never received any more checks since that time. 

“It is very important that I receive this information as soon as pos- 
sible because personal family problems have arisen which make it 
necessary to make future plans accordingly.” 

In response to her letter the Finance Center, by letter of January 6, 
1953, replied: 

‘Reference is made to your letter dated December 7, 1952, relative 
to an allotment from the pay account of your husband, W. O. (jg.) 
Merle Harvey, W-2150903, who was declared mentally incompetent 
on September 30, 1952. 

“A class E allotment of $250 has been authorized in your behalf, 
effective December 1, 1952. The first check, representing payment 
for the month of December, will be forwarded within a few 
am > > 

Payment of the allotment was thereby once again resumed. 

As Warrant Officer Harvey had responded favorably to treatment, 
he appeared before a different board of medical officers on January 13, 
1953, and was then declared mentally competent to manage his own 
funds. However, he made no change in the status of his class E 
allotment and permitted it to continue. Subsequently, on February 
13, 1953, a physical evaluation board determined that he was unfit 
for further duty because of physical disability, which proceedings were 
forwarded to the Army Physical Review C ouncil, and transmitted by 
that body to The Adjutant General of the Army ‘with a recommenda- 
tion that the findings be approved. Such action was taken by this 
Department on February 26, 1953, and Warrant Officer Harvey was 
relieved from active duty by reason of physical disability on March 7, 
1953. 

As previously stated, the class E allotment in the amount of $250 
per month to Mrs. Harvey was reinstated effective December 1, 1952. 
However, due to administrative error it was paid subsequent to the 
date of his relief from active duty, and was not actually terminated 
until November 1953. The monthly payments of $250 which were 
erroneously paid from April 1953 through October 1953 constitute the 
$1,750 indebtedness to the Government for which she now seeks relief. 

This Department was unsuccessful in efforts to obtain repayment 
of her indebtedness in any amount and, on October 27, 1954, declared 
such indebtedness uncollectible and referred the matter to the General 
Accounting Office for further collection action. 

It was later ascertained that Mrs. Harvey was employed by the 
Veterans’ Administration, Washington, D. C., and on September 21, 
1956, the Office of the Comptroller General advised that Administra- 
tion, in part as follows: 

“The indebtedness to the United States of Mrs. Helen B. Harvey, 
528 North Howard Street, Apartment 303, Alexandria, Va., has been 
reported to this office for collection. 

“Since Mrs. Harvey is presently employed at the Veterans’ Rene- 
fits Office, Veterans’ Administration, Washington 25, D. C., it is sug- 
gested that she be requested to arrange for prompt payment of this 
debt, either direct to this office of by deduction from current com- 
pensation, and that this office be advised of arrangements made.” 

When Mrs. Harvey sought Red Cross assistance in this matter, the 
Red Cross field director, Central Office, Washington, D. C., contacted 
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the Red Cross liaison representative at the Army Finance Center, 
Indianapolis, Ind., and in a letter dated October 24, 1956, stated: 

“The wife of the above-named warrant officer, United States Army, 
has requested Red Cross assistance with a problem concerned with 
an alleged overpayment of $1,750, voluntary allotment, paid to her 
by Army authorities subsequent to her husband’s discharge from 
servicer. * * * 

“She reports that he was hospitalized for more than 6 months in 
an Army mental hospital and eventually separated from service with 
separation pay. Following his discharge, in March 1953, the veteran 
was a patient in the VA hospital, Perry Point, Md. Subsequent to 
his release from the hospital he disappeared and Mrs. Harvey has not 
heard from him since late in 1953. * * * 

“Mrs. Harvey acknowledges receipt of the monthly allotment sub- 
sequent to March 1953, but she contends that she was of the opinion 
that the checks represented the allotment payments which she did 
not receive while her husband was in an Army hospital following the 
a. w. 0. l. episode.” * * * 

This Department is informed that no amount of the indebtedness 
has ever been repaid by Mrs. Harvey. 

The courts have consistently held that a recipient of erroneous pay- 
ments from the United States, made through administrative error of 
its officers, is bound to make restitution to the United States (see 
citations, 35 Comp. Gen. 401, 402 (1956)). It would appear that pri- 
vate legislation, which would relieve the recipient of such obligation 
to refund the overpayment, has generally been regarded as discrimina- 
tory and unfavorably considered where the circumstances do not 
establish that requiring repayment would be unjust and result in undue 
hardship. 

In the present case Mrs. Harvey apparently believed that the allot- 
ment checks which she received subsequent to her husband’s discharge 
were for payments she did not receive following his return from the 
unauthorized absence and hospitalization. The erroneous payments 
did not originate from any fault on her part, but were due solely to 
administrative error. 

It is the understanding of this Department that she receives an 
annual salary of $3,925, from which she must support herself, a 
daughter in high school, and assist an invalid mother and father who 
have only a small retirement income. It therefore appears that it 
would be an undue hardship upon this claimant to now repay the 
money received. Should the Congress decide to grant the relief 
sought, the Department of the Army would offer no objection. How- 
ever, for the purpose of accuracy, the terminal date of erroneous pay- 
ments should be October 31, 1953, rather than October 31, 1954, as 
presently recited in line 10 of the bill. 

This bill, if enacted, would relieve Mrs. Helen Harvey of the obliga- 
tion to refund to the United States the sum of $1,750. 

The Bureau of the Budget advises that there is no objection to the 
submission of this report. 

Sincerely yours, 
Wivser M. Brucker, 
Secretary of the Army. 








Calendar No. 1551 


85TH CONGRESS t SENATE Report 
2d Session No. 1526 





HONG-TO DEW 





May 7, 1958.—Ordered to be printed 


Mr. Jounston of South Carolina, from the Committee on the 
Judiciary, submitted the following 


REPORT 


[To accompany H. R. 2763] 


The Committee on the Judiciary, to which was referred the bill 
(H. R. 2763) for the relief of Hong-to Dew, having considered the 
same, reports favorably thereon, without amendment, and recom- 
mends that the bill do pass. 

PURPOSE 


The purpose of the proposed legislation is to pay the sum of 
$2,820.32 to Hong-to Dew, a citizen of China, and a resident on 
Formosa, in full satisfaction of his claim against the United States 
for the vesting from him, and liquidation by officials of the United 
States, under authority of the Trading With the Enemy Act, of 102 
shares of $15 par value common capital stock of Socony-Vacuum 
Co., Inc. 

STATEMENT 


Section 5 (b) of the Trading With the Enemy Act (50 U.S. C., 
App. 1, et seq.), provides, inter alia, as follows: 


* * * any property or interest of any foreign country or 
national thereof shall vest, when, as, and upon the terms, 
directed by the President, in such agency or person as may 
be designated from time to time by the President, and upon 
such terms and conditions as the President may prescribe 
such interest or property shall be held, used, administered, 
liquidated, sold, or otherwise dealt with in the interest of 
and for the benefit of the United States, and such desig- 
nated agency or person may perform any ‘and all acts inci- 
dent to the accomplishment or furtherance of these pur- 
poses; * * * 
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The authority conferred by this portion of the Trading With the 
Enemy Act permitted the custodian to vest in the United States 
property belonging to nationals of nations which were neutral or which 
were allies of the United States. The authority thus prescribed did 
not terminate with the cessation of hostilities, so that it was possible 
for the United States Government, acting through the Office of Alien 
Property, to vest, almost 4 years after the cessation of hostilities, the 
property of one Hong-to Dew. Hong-to Dew, a Chinese citizen, W as, 
during World War II, a resident of Formosa, then a Japanese territory, 
and was employed by Socony-Vacuum Co., an American oil company. 
During the 36 years that he served as an employee of the Socony- 
Vacuum Co., Mr. Dew accumulated savings and used those savings 
for the purchase of 102 shares of Socony-Vacuum Co. stock. It is 
this stock which the Office of Alien Property acquired by vesting 
orders No. 15173 and No. 17574, dated October 5, and March 23, 
1950. The stock has since been sold for the sum of $2,820.32, which 
sum is the amount involved in this legislation. 

After learning of the vestiture of his life savings by the Office of 
Alien Property, Mr. Dew sought the return of his stock, or in the 
alternative, the proceeds derived from the sale of the stock, under the 
provisions of section 32 of the Trading With the Enemy Act. Section 
32 provides that vested property may be returned administratively 
under certain terms and conditions. By virtue of the terms and 
conditions listed by that section, it must be established that the 
individual, whose property was taken, was deprived of life, or sub- 
stantially deprived of liberty, pursuant to a law, decree, or regulation 
of the enemy nation discriminating against political, racial, or religious 
groups, if that individual had been voluntarily resident within the 
territory of an enemy nation after December 7, 1941. These provisions 
have been construed by the Office of Alien Property to mean that if 
an individual has been discriminated against as an individual, rather 
than pursuant to a law, decree, or regulation directed against political, 
racial, or religious groups, he is not permitted administratively to 
recover his property. 

In the instant case an official, who was the Chinese consul at Taipei 
during the Japanese occupation of Taiwan (Formosa), has certified 
that Mr. Dew’s residence was searched by Japanese police and he was 
arrested as an American spy on January 18, 1938. At that time, Mr. 
Dew was detained in prison for investigation. In 1941 his home and 
the company office were thoroughly searched and all correspondence 
and documents were taken away for investigation. Mr. Dew’s diary 
was among the papers so taken. He was accused of making reports 
to his New York office of all gasoline deliveries to the military forces 
of the Japanese and also passing the same information to the Shell 
Co. for the benefit of the British Government. When these charges 
were not substantiated by the material taken from the company files, 
Mr. Dew was beaten in an effort to make him confess. Thereafter, he 
was subject to continued surveillance by the Japanese police. 

The Office of Alien Property determined that these alleged acts of 
the Japanese toward Mr. Dew did not constitute substantial depriva- 
tion of liberty, pursuant to any law, decree, or regulation discriminat- 
ing against political, racial, and religious groups, and since therefore, 
Mr. Dew did not meet the requirements for return of vested proper ty 
under section 32 of the act, his claim was denied. Under the circum- 
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stances, therefore, the only remedy available to Mr. Dew is that of 
private legislation. 

However, the Department of Justice, in a report submitted in con- 
nection with this legislation, states that it is unable to recommend 
enactment of the bill, basing this observation on the claim that the 
bill proposes to accord Mr. Dew preferential treatment denied to 
others similarly situated. Also, the Department, in a subsequent 
sentence in the same report, invites the attention of Congress to a 
bill, H. R. 6888, which, if approved, would have afforded Mr. Dew 
the entire measure of relief proposed by the private bill. However, 
since the submission of this report by the Department of Justice, the 
executive branch of the Government, through the Department of 
State, has withdrawn its support of H. R. 6888 and submitted to the 
Congress the outline of a new proposal under which Mr. Dew would 
receive no relief. 

The committee believes that this legislation should be approved. 
While the committee recognizes that the law permitted the seizure of 
the claimant’s property some 4 years after the cessation of hostilities, 
it is difficult in logic to support such a seizure in this instance, directed 
as it was against a national of a country which was allied with the 
United States during World War II, the offense of such national con- 
sisting of his residence in a territory occupied by the Japanese. There 
does not appear to be any claim that this individual engaged in any 
acts in aid of the enemy cause, but on the contrary, the information 
available to this committee would suggest that he has suffered con- 
siderable harassment and inconvenience by reason of his Chinese 
citizenship and his association with an American company. 

The purpose of the Trading With the Enemy Act was to seize and 
neutralize property belonging to or controlled by enemy nations, 
and nationals of enemy nations, so that such property could not be 
used to aid and succor the enemy war effort. The seizure of the 
property of a national of an allied nation 4 years after the termination 
of hostilities does not seem in accordance with this purpose, nor does 
the continued withholding of the life savings of such a national after 
seizure. The justification usually given for continued retention of 
vested assets is predicated upon an assertion that the vested assets of 
nationals of Germany and Japan situated in the United States were, by 
international agreements, to be substituted for reparations from those 
nations. No such justification may properly be asserted against the 
property involved here since it belonged to a national of China. 

While the indignities and harassment which this claimant has 
endured may not be sufficient to warrant return under the strict 
application of the general law, the committee is of the belief that 
such incidents do afford ample justification for approval of this bill. 

The approval of this legislation is rendered more compelling by 
reason of the failure of the most recent proposal of the executive de- 
partments to deal with the return of property to claimants such as 
this. While the Department of Justice asserts that enactment of 
private legislation would afford preferential treatment to this claimant 
over others similarly situated, this bill represents the first claim which 
has come to the attention of this committee involving the confiscation 
of the property of a national of China seized 4 years after hostilities 
had ceased, with no apparent justification, other than residence 
within the territory of a nation with whom the United States had been 
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at war. Nor has the Department of Justice submitted evidence of 

the existence of any similar claim. In the absence of any such evi- 

dence, and in the belief that the continued retention of the proceeds 

from the sale of this property is unwarranted, the committee recom- 
mends that this legislation be approved. 

Attached to this report is the report of the Department of Justice 
referred to earlier, a letter under date of March 25, 1958, addressed to 
the chairman, Senate Judiciary Committee, and signed by the sponsor 
of this legislation, a copy of a translation of the statement of the former 
Chinese consul of the consulate general of the Republic of China at 
Taipei during the Japanese occupation of Formosa, an affidavit signed 
by the claimant February 25, 1956, outlining conditions to which he 
was subjected during his residence in Formosa, and a copy of the letter 
dated July 9, 1956, signed by the Chief of the Claims Section of the 
Office of Alien Property, denying the claimant his claim for return 
under the provisions of the Trading With the Enemy Act. 


DEPARTMENT OF JUSTICE, 
OrricE oF THE Deputy ATTORNEY GENERAL, 
Washington, D. C., July 23, 1957. 
Hon. EManvuet CELLeErR, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. CuarrMan: This is in response to your request for the 
views of the Department of Justice relative to the bill (H. R. 2763) for 
the relief of Hong-to Dew. 

The bill would authorize and direct the Attorney General to pay to 
Hong-to Dew, a Chinese citizen resident of Formosa, the sum of 
$2,820.32 in full settlement of his claims against the United States on 
account of the vesting and liquidation of ‘102 shares of capital stock 
of Socony-Vacuum Co., Inc., registered in his name, which were vested 
by Vesting Orders 15173 and 17574, dated October 5, 1950, and March 
23, 1950, respectively, and subsequently sold for the sum of $2,820.32. 

On January 8, 1951, Mr. Dew filed his claim for the return of the 
corporate stock referred to. Claimant was a resident throughout 
World War II in the then Japanese territory of Taiwan (now Formosa) 
and therefore was ineligible for the return of his property under 
sections 2 (a) and 9 (a) of the Trading With the Enemy Act. In 
support of his claim of eligibility for return under section 32 of the act, 
Mr. Dew, who was in the employ of an American oil company for 32 
years, asserted that upon the outbreak of war between the United 
States and Japan, his home was searched, he was questioned and 
beaten at Japanese headquarters, and accused of making reports to 
certain American oil companies on gasoline deliveries to the Japanese 
military establishment. Mr. Dew alleged also that thereafter he was 
kept under surveillance by the Japanese police until the end of the war, 
that his name was included on the Japanese blacklist, and that his 
movements were restricted to certain areas around the city of Taipei. 
Following administrative consideration of the claim, it was determined 
by the Office of Alien Property that these alleged acts of the Japanese 
toward Mr. Dew did not constitute substantial deprivation of liberty 
pursuant to any law, decree, or regulation discriminating against 
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political, racial, or religious groups and, therefore, Mr. Dew did not 
meet the eligibility requirements for return of vested property under 
section 32 of the act and his claim was denied. 

In view of the fact that the bill proposes to accord Mr. Dew pref- 
erential treatment denied to others similarly situated the Department 
of Justice is unable to recommend its enactment. Attention of the 
committee, however, is invited to the fact that enactment of the 
administration bill (H. R. 6888), providing, as a matter of grace, for 
the return of vested property to individuals up to a maximum of 
$10,000 per person, would afford Mr. Dew the entire measure of relief 
proposed by the bill here under consideration. 

The Bureau of the Budget has advised that there is no objection to 
the submission of this report. 

Sincerely, 
WituraM P. Rogers, 
Deputy Attorney General. 


House oF REPRESENTATIVES, 
Washington, D. C., March 25, 1958. 
Hon. James O. EastLanp, 
Chairman, Senate Judiciary Committee, 
United States Senate, Washington, D. C. 

Dear Mr. CuarrMan: This refers to my bill, H. R. 2763, for the 
relief of Hong-to Dew, which was passed by the House on March 18, 
and referred to your committee on March 19. 

I am enclosing herewith several documents relative to this claim, 
which may be of help to the committee. I would also like to point 
out here that Mr. Dew, a Chinese National, was in Formosa during 
World War II, representing the American firm of the Socony-Vacuum 
Oil Co. and was not residing there on a voluntary basis. As a matter 
of fact, the company had no American representative in Formosa 
from as far back as 1932. Everything was entrusted to Mr. Dew, 
and although he was severely persecuted by the Japanese, he stayed 
on to protect the interests of his company. 

I sincerely hope the committee will schedule this bill for early 
consideration and will recommend that the bill be considered favorably 
by the Senate. 

With kindest regards and best wishes, I am 

Cordially yours, 
James B. Urr, Member of Congress. 

P. S.—If at all possible, the return of the enclosed evidence will be 
appreciated, when it has served its purpose. 


[Translation of the original document in Chinese] 


Tarpel, February 25, 1956. 
To Whom This May Concern: 

This is to certify that the residence of Mr. Hong-To Dew, former 
manager of the Standard-Vacuum Oil Co., located next to the consu- 
late general of the Republic of China at Taipei was searched by the 
Japanese police having been suspected as an American spy, on Janu- 
ary i8, 1938. Furthermore, Mr. Dew was arrested at the same 
time and detained in prison for investigation, while I was still serving 
the consulate general. 
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As the above-mentioned incident is known to me, I hereby certify 
that it is a true fact. 

Cuane Cuen Han, 

Former Chinese Consul, Consulate General of Republic of 

China at Taipei During the Japanese Occupation of 
Taiwan. 

Original attached. 

Tarpet, February 25, 1956. 
To Whom This May Concern: 

The undersigned Hong-To Dew declares that he joined the Standard 
Oil Company of New York (later changed to Standard-Vacuum Oil 
Co.) in August 1913 and retired in November 1949, and was appointed 
district manager for Taiwan in 1930. Since the second Sino-Japanese 
war started at the Marco Polo Bridge incident in 1937 until the end 
of Pacific war, he was treated as an American spy and under strict 
watch by the Japanese police secret service. During this period he 
suffered numerous hardships at the hands of the Japanese and the 
principal ones were as follows: 

(1) In August 1937, he was detained for 1 day for investigation by 
the Kobe water police while en route to Yokohama for company 
conference. 

In January 1938, a number of Japanese policemen suddenly 
came to his house and ransacked the place for several hours. He was 
put under arrest on the same day and detained in prison for investi- 
gation for 1 week. 

(3) In May 1939, Japanese gendarmes searched his house again 
and took away his letters, documents, and books and at the same 
time he and his wife were taken to the headquarters for questioning 
until midnight. 

(4) In December 1941, after the outbreak of the Pacific War, 
Japanese policemen searched the S. V. O. Co. office and his house at 
the same time. All company’s letter files, documents, stock reports, 
etc., as well as his personal letters were seized and taken aw ay, which 
took them almost 1 year to translate into Japanese and never been 
returned. During the period of investigation, he was called to the 
police headquarters for questioning on numerous occasions and some- 
times was under torture to confess false accusations. 

During the time of severe bombing of Taipei City, he and his family 
evacuated to the country and were followed by secret policemen for 
watching purpose until the end of the war. It was later found out 
that should American forces land on this island, a number of suspected 
English-speaking Chinese spies would be put to death and he was 
included in the blacklist. 

Inasmuch as all company files and records were seized and pre- 
sumably destroyed by the Japanese before the war ended; therefore no 
trace could be found at present. However, Mr. D. G. F olts, who was 
the first manager at Shanghai to control Taiwan area, and now is the 
director of placement, Graduate School of Business Administration of 
Harvard University, might be in a position to vouch some of the fore- 
goings. It was fortunate, despite of his sufferings; otherwise, he 
would be under the same fate as the Chinese manager of Shell Co., 
who died in prison after serving 2 years of his 6 years’ sentence. 
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American consular affidavit had been submitted together with his 
claim for the return of his Socony stocks through the Standard-Vacuum 
Oil Co. at New York on January 8, 1951, to the Department of Jus- 
tice, Office of Alien Property, Washington, D.C. Since then numer- 
ous letters had been exchanged without results nor been advised of 
the status of the claim. 

Hone-to Dew. 

Witness: 

One Sine Kian, 
S. V. O. Co. staff living here during war period. 
Cuiv Yona Kos, 
Shell Co. staff undertaking translation of part of S. V. O. Co. 
documents. 
Former Chinese consul’s certificate attached. 





DEPARTMENT OF JUSTICE, 
Orrice or ALIEN PROPERTY, 
Washington, D. C., July 9, 1956. 
Claim No. 58769 
Mr. Hona-ro Dew, 
Care of Young Men’s Christian Association, 
Taipei, Taiwan (Formosa), China. 

Dear Sir: Reference is made to the above-numbered claim for the 
return of vested property. 

The Trading With the Enemy Act, as amended, authorizes the return 
of vested property to an individual who meets certain requirements of 
eligibility as set forth in section 32 (a) of the act. 

Section 32 (a) (2) (C) of the act specifically provides that property 
may not be returned to an individual voluntarily resident at any 
time since December 7, 1941, within the territory of Japan other than 
a citizen of the United States or a diplomatic or consular official of 
Italy or of any nation with which the United States has not at any 
time since December 7, 1941, been at war. This section further pro- 
vides that an individual who while in Japanese territory was 
deprived of life or substantially deprived of liberty pursuant to any 
law, decree, or regulation of Japan discriminating against political, 
racial, or religious groups shall not be deemed to have voluntarily 
resided in Japan. 

We have carefully examined the entire file in this matter including 
your latest letter dated June 24, 1956. These show that you resided 
in Formosa for many years before and after December 7, 1941, as a 
Chinese citizen where you were employed by the Socony Vacuum 
Oil Co. You have alleged that you had the following experiences with 
the Japanese authorities after the start of the Sino-Japanese war in 
1937, because you were considered an American spy. 

1. In August 1937, you were detained one day and interrogated 
by the Kobe water police en route to Yokohama for a company 
conference. 

2. In January 1938, your home was ransacked and you were put 
under arrest for a period of 1 week. 

3. In May 1939, your house was searched and both you and your 
wife were taken to police headquarters for questioning. 
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4. In December 1941, the Standard Oil offices and your home were 
searched and you were questioned and beaten at the Japanese police 
headquarters because you were accused of making reports to the 
Standard-Vacuum Oil Co. and to the Shell Oil Co. with regard to 
gasoline deliveries to the Japanese military. 

5. You were watched by the Japanese police until the end of war 
and your name was included on their blacklist. 

6. You were restricted to certain areas around the city of Taipei. 

I am sorry to inform you that in my opinion the foregoing does not 
indicate that you suffered substantial deprivation of liberty pursuant 
to any law, decree, or regulation discriminating against political, 
racial, or religious groups, and you do not meet the eligibility require- 
ments of section 32 of the Trading With the Enemy Act for a return 
of vested property. 

Accordingly, after the expiration of 60 days from the date of this 
letter I intend to recommend to the Director that an order of dismissal 
on the ground of ineligibility of the claimant be entered without 
further notice, pursuant to section 502.25 (i) of the Rules of Procedure 
for Claims, a copy of which is enclosed. Within the 60-day period 
you may file with this office a statement specifying the objections, if 
any, to the dismissal of the claim, together with the reasons in support 
of the objections; any evidence in support of the claim which has not 
previously been filed with this Office shall be filed with the statement of 
objections. If I feel that the objections are without merit, I will 
apply to the Director for an order dismissing the claim, furnishing 
him the statement of objections. The Director will then consider the 
objections and may enter an order either dismissing the claim or re- 
manding it to the Claims Section for further proceedings. 

The dismissal of the claim will not be prejudicial to any rights which 
may be given you to receive a return of vested property under any 
future legislation. 

Very truly yours, 


Artuur R. Scuor, 
Chief, Claims Section. 
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TITLE 8—ALIENS AND NATIONALITY 
Cuaprrer []—Orricr or Auien Prorrerty, DEPARTMENT OF JUSTICE 


PART 502—RULES OF PROCEDURE FOR CLAIMS UNDER THE TRADING WITH 
THE ENEMY ACT 


SECTION 502.25—MOTION TO DISMISS 


Paragraph (i) of section 502.25 of the rules provides: 

Notwithstanding the provisions of this section the Chief of the 
Claims Section may serve a notice upon the claimant that, after the 
expiration of a time fixed in the notice, which time shall not be less 
than 30 days, he intends to apply to the Director for an order dis- 
missing the claim. The notice shall state the grounds for dismissal 
and the claimant may, within the time indicated in the notice, file a 
statement specifying his objections to dismissal, together with his 
reasons in support thereof; any evidence or other material in support 
of the claim which has not previously been filed with this office shall 
be filed by the claimant with the statement of objections. Upon 
application by the Chief of the Claims Section for an order dismissing 
the claims, the Director will consider the objections if any which may 
have been filed. The Director thereafter may remand the applica- 
tion to the Chief of the Claims Section for further proceeding under 
these rules, or in the case of nonexcepted claims if it appears to him 
that there is no genuine issue may issue an order dismissing the claim. 
In cases of excepted claims where the Director is of the opinion there 
is no genuine issue he shall transmit the record together with any 
objections which have been filed to the dismissal of the claim to the 
Attorney General. 


O 
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85TH CoNGRESS SENATE REpPoRT 
2d Session No. 1527 





ESTATE OF MR. SHIRLEY B. STEBBINS 


May 7, 1958.—Ordered to be printed 


Mr. Jounston of South Carolina, from the Committee on the 
Judiciary, submitted the following 


REPORT 


[To accompany H. R. 4445] 


The Committee on the Judiciary, to which was referred the bill 
(H. R. 4445) for the relief of the estate of Mr. Shirley B. Stebbins, 
having considered the same, reports favorably thereon without amend- 
ment and recommends that the bill do pass, 


PURPOSE 


The purpose of the proposed legislation is to pay the estate of 
Mr. Shirley B. Stebbins, late of Mecklenburg County, Va., the sum 
of $1,170 in full settlement of all its claims against the United States 
for damage to real property owned by the decedent in Goochland 
County, Va., caused by heavy equipment of the Army in recovering 
an airplane of the United States Army Air Force which crashed into 
the James River adjacent to that property on September 26, 1944. 


STATEMENT 


The oe of the Army has no objection to the enactment of 
this bill. 

On September 26, 1944, at about 3 p. m., an Air Corps lieutenant, 
piloting a P-47 airplane, made a crash landing due to engine trouble 
in the James River adjacent to farmland owned by the late Shirley B. 
Stebbins, in Goochland County, Va. At the time the airplane was on 
a routine training mission from Richmond Army Airbase. Accord- 
ing to the information supplied to the committee, the Army brought 
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in a good deal of heavy equipment to remove the plane, and in so doing 
caused considerable damage to Mr. Stebbins’ farm. 

After this damage was done Mr. Stebbins talked to Army officers 
from Richmond, and understood that he would be paid for the dam- 
ages; but there would be some delay. On September 26, 1944, Mr. 
Stebbins signed a certificate entitled “Damage to Property Certificate” 
which was a War Department, Army Air Forces form. In that form 
Mr. Stebbins stated: 


I hereby agree that the landing on my premises, on the 
above date, of Army Airplane No. 41-6495 from Army air- 
base, Richmond, Va., caused the following estimated damage: 
Damage to road, fences, land, and riverbank $3,000. 


Mr. Stebbins was under the impression that in signing this form he 
had made a claim. However, as is noted in the report of the Depart- 
ment of the Army to the House Judiciary Committee, the Army took 
the view that no formal claim was filed by him. Despite this, the 
Army has advised that after investigation it has been determined 
that it would have no objection to the enactment of this bill, provided 
that it is amended to provide for a payment of $1,170 to the estate 
of Mr. Stebbins. The Army report states: 


* * * it is the opinion of the Department that the estate 
of Mr. Stebbins is equitably entitled to be reimbursed in 
the amount of $1,170 for the damage in question. 


On the basis of the facts found by the House committee and the 
position taken by the Department of the Army, the committee recom- 
mends that the bill, as amended in the House to conform with the 
recommendation of the Department of the Army, be favorably 
considered. 

The House committee has been advised that an attorney has ren- 
dered services in connection with this claim, and therefore the bill 
carries the customary attorney’s fee proviso. 

Attached hereto for the information of the Senate is the above 
referred to report of the Department of the Army dated August 13, 
1957. 


DEPARTMENT OF THE ARMY, 
Washington, D. C., August 18, 1957. 
Hon. EMANvet CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives. 

Dear Mr. CuatrMan: Reference is made to your request for the 
views of the Department of the Army with respect to H. R. 4445, 
85th Congress, a bill for the relief of the estate of Mr. Shirley B. 
Stebbins. 

This bill provides as follows: 

“That the Secretary of the Treasury is authorized and directed to 
pay, out of any money in the Treasury not otherwise appropriated, to 
the estate of Mr. Shirley B. Stebbins, late of Mecklenburg County 
Virginia, the sum of $3,000. The payment of such sum shall be in full 
settlement of all claims of such estate against the United States for 
damage to real property owned by Mr. Shirley B. Stebbins in Gooch- 
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land County, Virginia, caused when heavy equipment of the Army 
was recovering an airplane of the United States Army Air Forces 
which crashed into the James River adjacent to such real property 
on September 26, 1944.” 

The Department of the Army has no objection to the enactment of 
this bill provided it is amended as hereinafter recommended. 

The records of the Department of the Army show that on September 
26, 1944, at about 3 p. m., an Air Corps lieutenant, piloting a P-47 
airplane on a routine training mission from Richmond Army Air 
Base, made a crash landing, due to engine trouble, in the James River 
adjacent to farm land owned by the late Shirley B. Stebbins located 
in Goochland County, Va. 

Although a report of investigation was made of the incident in 
1944 and several letters were written to Mr. Stebbins explaining to 
him the necessity for filing a claim supported by estimates of qualified 
appraisers, no formal claim was filed by him for the damage in ques- 
tion. After receipt of the request for a report on the merits of H. R. 
4445, the Department requested certain evidence from the attorney 
in this case and based on the evidence furnished a reinvestigation was 
made. As a result thereof numerous affidavits were obtained from 
neighbors and employees of Mr. Stebbins and it has been determined 
that the damage caused to the fences, crops and land by the crash 
landing of the airplane amounted to the sum of $1,170. 

There is no statute or appropriation available to the Department of 
the Army for the payment of a claim filed at this time for the damage 
sustained by Mr. Stebbins as the result of the crash landing of an 
Army airplane. However, it is the opinion of the Department that the 
estate of Mr. Stebbins is equitably entitled to be reimbursed in the 
amount of $1,170 for the damage in question. Accordingly, the De- 
partment of the Army would have no objection to the approval of this 
bill if it is amended to grant an award to the estate of Mr. Shirley B. 
Stebbins in the amount of $1,170. 

The cost of this bill if enacted in its present form would be $3,000, 
or if amended as herein recommended would be $1,170. 

The Bureau of the Budget has advised that it has no objection to the 
submission of this report. 

Sincerely yours, 
Wiser M. Brucker, 
Secretary of the Army: 


0 
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85TH CoNnGREss t SENATE | Report 
2d Session No. 1528 





FOUAD GEORGE BAROODY 





May 7, 1958.—Ordered to be printed 


Mr. Jonnstron of South Carolina, from the Committee on the 
Judiciary, submitted the following 


REPORT 
[To accompany H. R. 6176} 


The Committee on the Judiciary, to which was referred the bill 
(H. R. 6176) for the relief of Fouad George Baroody, having considered 
the same, reports favorably thereon, without amendment, and recom- 
mends that the bill do pass. 


PURPOSE 


The purpose of the proposed legislation is to pay the sum of $500 
to Fouad George Baroody as reimbursement for a departure bond 
which he posted and which was forfeited, 


STATEMENT 


The Department of Justice in a letter of March 13, 1956, printed in 
full below, has advised the Congress that the files of that Department 
disclose that the claimant was admitted to the United States as a 
visitor for pleasure at New York, N. Y., on May 22, 1950, for a tem- 
porary period to expire on October 20, 1950. He furnished a depar- 
ture bond in the sum of $500 to imsure his departure on or before 
October 20, 1950, or such subsequent date as may have been by proper 
order fixed in extension of such date. No extensions of his temporary 
stay were granted, the period of his temporary stay expired without 
the alien’s departure, and a warrant of arrest in deportation proceed- 
ings was issued against him. Claimant was preexamined on October 
22, 1955, and was found admissible to the United States as a nonquota 
immigrant. He subsequently proceeded to Canada and was read- 
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mitted for permanent residence on November 1, 1955. The bond was 
declared breached and the amount of it paid to the Government. 

The claimant in an affidavit dated May 2, 1956, printed in full 
below, sets forth that the reason for the request for the return of $500 
bond placed with the United States Immigration Service during the 
time deponent was in this country on temporary status is that before 
deponent was married to Virginia Baroody, deponent and Mrs. 
Baroody went down to Charleston, S. C., and asked the immigration 
officer in charge at that time if it was safe for deponent to marry or 
would deponent be deported and embarrassed; that the officer advised 
deponent and Mrs. Baroody to go on and get married, which was done; 
that deponent made frequent reports and kept in touch with the 
Immigration Department at Charleston, S. C., at all times until 
deponent’s permanent status was finally established; that deponent 
has acted in good faith at all times, doing at all times everything the 
Immigration Service has asked of deponent and for the above reasons 
deponent feels the return of the above-mentioned bond is only just 
and right. 

In the light of all the facts before it the committee believes that the 
proposed legislation is meritorious and recommends it favorably. 

Attached and made a part of this report are: (1) a letter from the 
Department of Justice dated March 13, 1956; (2) affidavit of Fouad G. 
Baroody, dated May 2, 1956. 


DEPARTMENT OF JUSTICE, 
Orrice OF THE Deputy ATTORNEY GENERAL, 


Washington, D. C., March 18, 1956. 
Hon. Emanvet CELLeER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. Cuairman: This is in response to your request for the 
views of the Department of Justice concerning the bill (H. R. 8519) 
for the relief of Fouad George Baroody. 

The bill would provide for the payment of the sum of $500 to Fouad 
George Baroody, of Timmonsville, S. C., as reimbursement for the 
loss sustained by him in connection with a $500 departure bond posted 
on behalf of himself in May 1950. 

The files of this Department disclosed that claimant was admitted 
to the United States as a visitor for pleasure at New York, N. Y., on 
May 22, 1950, for a temporary period to expire on October 20, 1950. 
He furnished a departure bond in the sum of $500 to insure his de- 
parture on or before October 20, 1950, or such subsequent date as 
may have been by proper order fixed in extension of such date. No 
extensions of his temporary stay were granted, the period of his tem- 
porary stay expired without the alien’s departure, and a warrant of 
arrest in deportation proceedings was issued against him. Claimant 
was preexamimed on October 22, 1955, and was found admissible to 
the United States as a nonquota immigrant. He subsequently pro- 
ceeded to Canada and was readmitted for permanent residence on 
November 1, 1955. Although the bond was properly declared 
breached and demand on the surety was made for the amount thereof, 
no reply or remittance had been received as of February 3, 1956. 
It appears, therefore, that the amount claimed has not been paid to 
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the Government. [The Department of Justice has more recently 
advised the Congress that the amount of the bond has been paid to 
the Government.]| 

The Department of Justice is opposed to the enactment of the bill. 

The Bureau of the Budget has advised that there is no objection 
to the submission of this report. 

Sincerely, 
WituiamM P. Rocrrs, 
Deputy Attorney General. 





AFFIDAVIT 


SraTE oF SoutH CAROLINA, 
County of Florence: 

Personally appeared before me Fouad G. Baroody, who, being first 
duly sworn, says that the reason for the request for the return of 
$500 bond placed with the United States Immigration Service during 
the time deponent was in this country on temporary status is that 
before deponent was married to Virginia Baroody, deponent and Mrs. 
Baroody went down to Charleston, S. C., and asked the immigration 
officer in charge at that time if it was safe for deponent to marry 
or would deponent be deported and embarrassed; that the officer 
advised deponent and Mrs. Baroody to go on and get married, which 
was done; that deponent made frequent reports and kept in touch 
with the immigration department at Charleston, S. C., at all times 
until deponent’s permanent status was finally established; that de- 
ponent has acted in good faith at all times, doing at all times every- 
thing the Immigration Service has asked of deponent and for the 
above reasons deponent feels the return of the above-mentioned bond 
is only just and right. 

Fouap G. Baroopy. 
VirGiniA Baroopy, 


Sworn to and subscribed before me this 2d day of May 1956. 
[SEAL] W. T. McGowan, 
Notary Public in and for South Carolina. 


O 
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Mr. Jounston of South Carolina, from the Committee on the Judiciary, 
submitted the following 


REPORT 


[To accompany H. R. 6528] 


The Committee on the Judiciary, to which was referred the bill 
(H. R. 6528) for the relief of Mrs. Lyman C. Murphey, having con- 
sidered the same, reports favorably thereon, without amendment, and 
recommends that the bill do pass. 


PURPOSE 


The purpose of the proposed legislation is to pay Mrs. Lyman C. 
Murphey a sum equal to the amount which would have been paid 
her in behalf of her minor children for the period of January 25, 1945, 
to March 8, 1953, if a claim for pension had been filed in behalf of 
those children with the Administrator of Veterans’ Affairs within a 
year of the death of their father who was a veteran of the First World 
Var. 

STATEMENT 


Lyman C. Murphey, Jr., and William Marshall Murphey were 
minors at the time of their father’s death. The father, Lyman C, 
Murphey, was a veteran of honorable service in the Armed Forces of 
the United States from May 21, 1918, to September 2, 1919. He 
died on January 25, 1945, of a non-service-connected cause. 

On October 8, 1945, Mrs. Murphey filed an application for pension 
with the Veterans’ Administration for herself and her two minor 
children. On October 16, 1945, the Veterans’ Administration asked 
Mrs. Murphey to furnish evidence of her marriage to the deceased 
veteran, and also birth certificates for the two boys in connection 
with application for compensation. It was brought out in the hearing 
conducted by the House committee on the bill that apparently there 
was some question in Mrs. Murphey’s mind concerning how to 
proceed with this matter of pension, and so she went to the Veterans’ 
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Administration office in Atlanta, Ga. There she talked with an em- 
ea of the Veterans’ Administration who advised her that if she 
ad an income of more than $2,500 per year she would not be eligible 
for benefits. She took this to mean that this meant that the children 
were not entitled to any payments from the Government either. 

It was not until sometime in 1953 that she learned that her under- 
standing of the matter was incorrect, and that the minor children 
would have been entitled to payment. Acting on this new information 
she filed a new application for her minor child, William M. Murphey, 
on March 9, 1953. Monthly death pension benefits were paid to 
Mrs. Murphey as the legal custodian of the child from March 9, 1953, 
to April 1, 1956, when the child became 21 years of age. The other 
child, Lyman C. Murphey, Jr., was killed in an automobile accident 
on November 5, 1949, and so it was impossible for Mrs. Murphey to 
file another claim at the time in 1953 that she learned that the boys 
had been eligible to receive the death pension payments. 

In a letter addressed to Senator Richard B. Russell, under date of 
April 4, 1958, Mrs. Murphey states: 


* * * The committee does not realize that during the mi- 
nority of my children all the support and maintenance had 
to be provided out of meager funds which I had. It depre- 
ciated to a great extent the small amount of my savings. 

It means that I must continue work which I am doing and 
earning my own livelihood. The mere fact that I was de- 
prived of this money at the time when it was badly needed 
is no sound reason why it should not be paid to me now—to 
reimburse me for the expenses during my children’s minority. 

I first applied to the Veterans’ Administration for this 
pension in 1945 immediately after my husband’s death and 
was told in no uncertain words that I was not eligible for 
any pension. But, I learned afterwards that this was defi- 
nitely in error and I feel that in view of this fact, the com- 
mittee should not keep justice from being done. * * * 


Under the above circumstances, and in the light of the fact that 
Mrs. Murphey was given erroneous information through no fault of 
her own at the time she originally inquired about the dependency pay- 
ments, the committee recommends favorable action on the bill. 

The amount involved is approximately $2,700. 

Attached herewith for the information of the Senate is an affidavit 
submitted by the claimant in this case, as well as a letter from the 
Veterans’ Administration dated August 3, 1956. 


AFFIDAVIT 
GEORGIA, 
De Kalb County: 

Before me the undersigned officer authorized to administer oaths 
and attest affidavits, there personally appeared Mrs. Marie Fladger 
Murphey, who being first sworn, deposes and says on oath that she 
makes this affidavit to be used as evidence in support of H. R. 6528 
pending in the Congress of the United States. 

Affiant says that she is the widow of Lyman C. Murphey, a veteran 
of honorable service in the Armed Forces of the United States from 
May 21, 1918, to September 2, 1919, who died of an alleged non- 
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service connected cause on January 25, 1945; that the said Lyman 
C. Murphey was survived by affiant, and by two sons, Lyman C. 
Murphey, Jr., born on January 11, 1933 (who died on November 5, 
1949), and William Marshall Murphey, born on April 2, 1935. 

On February 24, 1945, the Veterans’ Administration sent affiant 
an application for use in filing for benefits. Due to the emotional 
strain under which she was suffering it was October 1945 before 
affiant made written application, taking the same in person to the 
offices of the Veterans’ Administration in the Bille Isle Building in 
Atlanta, Ga. There she was interviewed by some woman employee, 
the name of whom she does not remember. This employee told 
affiant in positive terms that “‘if your income exceeds $2,500 per year 
you are entitled to no benefits.”” No mention was ever made in the 
interview that benefits would be payable, regardless of income, for 
the use of the two minor children. At the time affiant’s income ex- 
ceeded $2,500, and she took as conclusive the information gathered 
in the interview. She did receive the small sum allowed as a refund 
to be applied on funeral expenses of her deceased husband. But 
believing the representations of the employee of the Veterans’ Ad- 
ministration to be true, she did not comply with the written request 
of the Veterans’ Administration dated October 16, 1945, for further 
information regarding marriage and birth certificates. In view of 
the verbal statements made to her during her interview at the VA, 
she felt that any further efforts would prove futile. She had been 
lulled into inactivity by the representations made to her and she felt 
powerless to pursue the matter further. Not until around March 
1953, when she was told by a friend, who had suffered a similar sorrow 
in the loss of her husband who had been a veteran, and who had st 
first been denied benefits even though she had two minor children, 
that benefits could be obtained under the law for the children did she 
make application again. She then received benefits for her living 
child, Will ‘liam M. Murphey, for the period from March 9, 1953, to 
April 1, 1956, when the child became 21 years of age. 

Affiant failed to process her application earlier because of her mis- 
taken belief of allowable benefits, such mistaken belief being caused 
by the misrepresentations above referred to. She was in need of the 
funds for the purpose of proper support of her two children. Affiant 
feels that she is entitled to the moneys to be appropriated under H. R. 
6528 as reimbursement of sums expended by her for the support of her 
two children. 

This affidavit is respectfully submitted to the Judiciary Committee 
of the House of Representatives of the Congress of the United States. 


Mrs. Marie Firapcer Murpuey, 
Sworn to and subscribed before me, this 23d day of April 1957. 
[SEAL] (Mrs. R. E.) ANNE B. pEMoran, 
Notary Public, Georgia, State at Large. 
My commission expires December 17, 1958. 
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VETERANS’ ADMINISTRATION, 
Washington, D. C., August 3, 1956. 
Hon. Emanvet CEtter, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. Cruiser: This has further reference to your request for 
a report by the Veterans’ Administration on H. R. 4324, 84th Con- 
gress, a bill for the relief of Mrs. Lyman C. Murphey, which provides 
as follows: 

“That the Secretary of the Treasury is authorized and directed to 
ay, out of any money in the Treasury not otherwise appropriated, to 
Mrs. Lyman C. Murphey, Avondale Estates, Georgia, the w idow of 

Lyman C. Murphey (Veterans’ Administration claim numbered XC 
3862082), a sum equal to the amount which would have been paid to, 
or on behalf of, the two minor children of the said veteran for the 
period beginning January 25, 1945, and ending March 8, 1953, both 
dates inclusive, if a claim for pension, by or on behalf of such minor 
children, had been filed with the Administrator of Veterans’ Affairs 
within one year after the death of the said Lyman C. Murphey, and 
had been allowed: Provided, That no part of the amount paid under 
this section in excess of 10 per centum thereof shall be paid or de- 
livered to or received by any agent or attorney on account of services 
rendered in connection with this claim, and the same shall be unlaw- 
ful, any contract to the contrary notwithstanding. Any person 
violating the provisions of this Act shall be deemed guilty of a mis- 
dem:anor and upon conviction thereof shall be fined in any sum not 
exceeding $1,000. 

“Sec. 2. The Administrator of Veterans’ Affairs shall certify to the 
Sec retary of the Tre asury the sum which is to be paid to Mrs. Lyman 
C. Murphey under the first section of this Act.” 

Lyman C. Murphey, XC 3862082, a veteran of honorable service 
in the Armed Forces of the United States from May 21, 1918, to 
September 2, 1919, died on January 25, 1945, of a non-service- 
connected cause. 

By letter dated February 24, 1945, the Veterans’ Administration 
forwarded to the veteran’s widow, Marie Fladger Murphey, a form of 
application for pension or comprehension for her use in the event she 
desired to file application for benefits. The letter advised her, among 
other things, that pension is not payable to a widow with children 
whose annual income is in excess of $2,500; but that the fact a wid- 
ow’s income is in excess of that amount would not bar the payment 
of pension for the veteran’s minor children. 

On October 8, 1945, Mrs. Murphey filed with the Veterans’ Ad- 
ministration an application for pension or compensation for herself 
and two minor children, Lyman C. Murphey, Jr., born January 11, 
1933, and William Marshall Murphey, born April 2 2, 19385. Under 
date of October 16, 1945, the Veterans’ Administration requested 
Mrs. Murphey to furnish evidence of her marriage to the veteran and 
certified copies of the birth records of the veteran’s two minor chil- 
dren. Having received no reply from Mrs. Murphey, the Veterans’ 
Administration by letter dated May 24, 1946, advised her to the effect 
that if she submitted by October 16, 1946, evidence requested in the 
letter of October 16, 1945, her claim would be considered on the basis 
of her application; but that otherwise her claim was in a disallowed 
status because she had not furnished sufficient evidence to complete it. 
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However, no communication was received from Mrs. Murphey 
until March 9, 1953, when she filed with the Veterans’ Administration 
an application for compensation or pension on behalf of the veteran’s 
child, William M. Murphey, together with a birth record of that child. 
On the basis of that application, monthly death pension benefits were 
paid to Mrs. Murphey, as legal custodian of the child, from March 9, 
1953, to April 1, 1956, the day preceding the child’s 21st birthday. 
It appears from information furnished the Veterans’ Administration 
that the other child, Lyman C. Murphey, Jr., had died sometime prior 
to the filing of the application of March 9, 1953. 

Under existing law Veterans Regulation 2 (a), as amended (38 
U.S. C., ch. 12A), in the event the claimant’s application is not com- 
plete at the time of original submission, the Veterans’ Administration 
will notify the claimant of the evidence necessary to complete the 
application, and if such evidence is not received within 1 year from the 
date of the request therefor, pension may not be paid by virtue of that 
application. It is further provided, in effect, that if a subsequent 
claim is received, an award of pension may not be made effective prior 
to the date of receipt of such application. In view of these provisions 
and the facts in the case, the award of death pension on behalf of 
William M. Murphey commencing on March 9, 1953, was proper, 
as was the denial of pension on behalf of either child for any period 
prior to that date. 

It has been contended on behalf of Mrs. Murphey to the effect that 
she did not make application on behalf of the children earlier than 
March 9, 1953, because of lack of knowledge that nonentitlement to 
widows’ pension by reason of income does not affect the separate 
eligibility of children to pension. Since the children were specifically 
included in her application of October 8, 1945, reference presumably 
was intended to be made to the completion of a claim. In any event, 
the basis for the contention is not understood since the facts establish 
that the Veterans’ Administration’s letter of February 24, 1945, 
advised Mrs. Murphey that nonentitlement of the widow because of 
income would not bar payment of pension to children. 

Section 1 of the bill proposes that the Secretary of the Treasury 
pay to Mrs. Murphey a sum equal to the amount which would have 
been paid to, or on behalf of, the two minor children of the veteran 
for the period beginning January 25, 1945, and ending March 8, 1953, 
if a claim for pension, by or on behalf of such minor children, had 
been filed with the Administrator of Veterans’ Affairs within 1 year 
after the death of the veteran, and had been allowed. Since the Vet- 
erans’ Administration is not informed as to the date of death of the 
child, Lyman C. Murphey, Jr., this agency is not able to compute the 
exact amount which would be certified to the Secretary of the Treas- 
ury under section 2 of the bill, if enacted. However, for the infor- 
mation of the committee, the rate for 2 children would be applicable 
from January 26, 1945, to the date of death of the child, Lyman C. 
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Murphey, Jr., and the rate for 1 child from the day following such 
date through March 8, 1953. The rates are: 


Jan. 26, 1945, | Sept. 1, 1946, | July 1, 1952, 
through through through 
Aug. 31, 1946 | June 30, 1952 | Mar. 8, 1953 


1 child & $21. 60 $26. 00 
2 children. i 32. 40 39. 00 


There are many similar cases where, for one reason or another, 
claims on behalf of minor children are not filed, or if filed are not 
completed, and as a result monetary benefits on behalf of such children 
are not authorized. Enactment of the proposed legislation would 
obviously be discriminatory in that it would single out the case of 
Mrs. Murphy for special legislative treatment to the exclusion of other 
cases which must be denied where similar circumstances exist, and 
might serve as a precedent for requests for treatment in similar cases. 

The Veterans’ Administration does not believe that private bills of 
this nature should receive favorable consideration. 

Advice has been received from the Bureau of the Budget that there 
would be no objection to the submission of this report to your 
committee. 

Sincerely yours, 
JoHN S. PATTERSON, 
Deputy Administrator. 
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May 7, 1958.—Ordered to be printed 


Mr. Jounston of South Carolina, from the Committee on the 
Judiciary, submitted the following 


REPORT 


[To accompany H. R. 6731] 


The Committee on the Judiciary, to which was referred the bill 
(H. R. 6731) for the relief of Harry Slatkin, having considered the 
same, reports favorably thereon, without amendment, and recom- 
mends that the bill do pass. 

PURPOSE 


The purpose of the proposed legislation is to pay the sum of $500 
to Harry Slatkin for the amount of a departure bond posted by the 
claimant on behalf of Erno Kraus on January 3, 1949. 


STATEMENT 


The Department of Justice has no objection to the enactment of the 
proposed legislation. 

A report from the Department sets forth that Erno Kraus, a native 
and citizen of Hungary, was admitted to the United States at New 
York on January 3, 1949, as a visitor for a period of 3 months, upon 
ponte a $500 departure bond which was furnished by claimant in 
this bill. 

On March 2, 1949, Mr. Kraus filed an application for adjustment of 
his immigration status under section 4 of the Displaced Persons Act. 
This application was denied on September 22, 1949, and deportation 
proceedings were instituted on December 19, 1949. On July 17, 
1950, the alien again applied for adjustment of his status and this 
second application was approved on May 1, 1952. The record of 
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Mr. Kraus’s entry was amended to reflect admission for permanent 
residence as of January 3, 1949. 

The departure bond which had been posted by Mr. Harry Slatkin 
had in the meantime, en January 23, 1950, been declared breached 
and the proceeds covered into the Treasury. This was a proper for- 
feiture of the bond, but inasmuch as the immigration status of the 
alien was adjusted to that of permanent residence, retroactively to 
the date of his original entry, it appears to the committee that the 
amount of his departure bond should properly be refunded. 

The committee, in view of the facts asset forth in the report of the 
Department of Justice, recommends that the bill be considered 
favorably. 

Attached hereto and made a part of this report is a letter dated 
August 5, 1957, from the Department of Justice. 


DEPARTMENT OF JUSTICE, 
Orrice oF THE Deputy ATTORNEY GENERAL, 
Washington, D. C., August 5, 1957, 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. CHatrMAN: This is in response to your request for the 
views of the Department of Justice concerning the bill (H. R. 6731) 
for the relief of Harry Slatkin. 

The bill would provide for the refund of the sum of $500 to Harry 
Slatkin of Paterson, N. J., in settlement of his claim for loss sustained 
by him in connection with the forfeiture of the departure bond in the 
said amount posted by him on behalf of Erno Kraus on January 3, 
1949. 

Review of the files in this case discloses that Erno Kraus, a native 
and —_ of Hungary, was admitted to the United States at New 
York on January 3, 1949, as a visitor for a period of 3 months, upon 
posting a $500 departure bond which was furnished by claimant in 
this bill. 

On March 2, 1949, the alien filed an application for adjustment of 
his immigration status under section 4 of the Displaced Persons Act. 
This application was administratively denied on September 22, 1949, 
on the ground of ineligibility and deportation proceedings were insti- 
tuted on December 19, 1949. On July 17, 1950, however, the alien 
submitted another application for adjustment of his status under the 
Displaced Persons Act. This second application was approved on 
May 1, 1952, and by House Concurrent Resolution 73, approved by 
Congress on May 11, 1953, a group of aliens, including Mr. Kraus, 
were granted permanent residence status. The record of his entry on 
January 3, 1949, was amended to reflect admission for permanent 
residenc e as of that date. In the meantime, on January 23, 1950, 
the alien’s departure bond was declared breached, and the amount of 

the bond was subsequently converted into the general fund of the 
United States Treasury. 

There is no administrative method available w hereby the proceeds 
of the bond may be refunded to Mr. Slatkin, and in view of the fact 
that the alien’s record now shows him to have been lawfully admitted 
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for permanent residence retroactive to the date of his entry on January 
3, 1949, the Department of Justice interposes no objection to the 
enactment of the bill. 
The Bureau of the Budget has advised that there is no objection to 
the submission of this report. 
Sincerely, 


WituramM P. Rocers, 
0 Deputy Attorney General. 
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May 7, 1958.—Ordered to be printed 


Mr. Jonnston of South Carolina, from the Committee on the 
Judiciary, submitted the following 


REPORT 
[To accompany H. R. 7203] 


The Committee on the Judiciary, to which was referred the bill 
(H. R. 7203) for the relief of Dwight J. Brohard, having considered 
the same, reports favorably thereon, without amendment, and 
recommends that the bill do pass, 


PURPOSE 


The purpose of the proposed legislation is to relieve Dwight J. 
Brohard of Alameda, Calif., of liability to pay to the United States 
the sum of $2,132.62, which represents the amount of compensation 
paid to him for work at Bureau of Federal Credit Unions of the 
Department of Health, Education, and Welfare, during the period 
January 3, 1956, until October 6, 1956, during which time he was also 
receiving retired pay which, when combined with his compensation 
in the civilian position, totaled more than the $2,500 per year per- 
mitted by the dual employment statute (5 U. S. C. 62). 


STATEMENT 


The claimant, Dwight J. Brohard, was employed as a Federal credit 
union examiner, GS-7, at $4,525 per annum in the Bureau of Federal 
Credit Unions of the Social Security Administration of the Depart- 
ment of Health, Education, and Welfare during the period January 3 
to October 6, 1956. At the time the claimant submitted his applica- 
tion for employment in this position, he stated on his application 
that he was— 
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retired from the United States Navy after 21 years’ service. 
Now in receipt of retired pay. 


In his appointment affidavit (form 61) he referred to “Regular Navy 
retirement.” The salary for the position to which the claimant was 
appointed was paid from fees collected from Federal credit unions on 
the basis of his services as an examiner. The fees collected as a re- 
sult of his service exceeded the disbursement for his salary and the 
reimbursement for his travel expenses while he was on an official 
travel status. His appointment was that of a career-conditional em- 
ployee, subject to the completion of a 1-year probationary period. 

Upon receipt of one of his monthly retired paychecks, which con- 
tained an explanation of the dual-employment law, which showed no 
exception for temporary positions, the claimant inquired of the Navy 
as to his right to continue receiving compensation in addition to his 
retired pay. His inquiry was submitted for decision to his civilian 
superiors with the result that his employment was terminated. This 
termination was based upon the provisions of the so-called dual- 
employment statute (5 U.S. C. 62), for his services were satisfactory 
and, according to information supplied the committee, he would have 
been continued in his employment had he been eligible for eompensa- 
tion. Under the dual-employment law just cited, as interpreted by 
decisions of the Comptroller General, Regular officers of the armed 
services retired for reasons other than disability, may not be appointed 
to or hold a civilian office or position with the Federal Government if 
either the rate of retired pay, or the rate of compensation for the 
civilian office or position, is $2,500 or more per year. 

The statute has been construed as applicable even when the com- 
pensation for civilian employment is paid from nonappropriated funds 
(24 Comp. Gen. 771). Consequently, Mr. Brohard’s employment, and 
his receipt of salary from the Government, was without legal authority, 
even though his salary and expenses were defrayed from fees collected 
from Federal credit unions under the jurisdiction of the Bureau of 
Federal Credit Unions. 

Since the Comptroller General of the United States has ruled that 
the appointment of a retired officer to a civilian position in violation 
of title 5, United States Code, section 62, is void from its inception, the 
Government must now, if this legislation is not adopted, attempt to 
collect the entire amount previously paid to the claimant for services 
which he had rendered. This legislation would relieve the claimant 
from the liability to make recovery and would relieve the Government 
from the responsibility of undertaking to make collection. 

The Department of Health, Education, and Welfare, in its report on 
this legislation, states that— 


In the light of the facts * * * we would not object to 
favorable consideration of this bill by the Congress, especially 
in view of the fact that otherwise the Government would get 
a windfall by keeping both the benefit of Mr. Brohard’s 
services and the fees collected therefor, and that return of the 
salary for almost a year’s work would be a severe penalty 
and might work a hardship on him. 


This claim is similar to a number of others which the committee has 


approved in recent years. For example, see Senate Report 1550 of 
the 83d Congress, 2d session, and Senate Report 1292 of the 83d 
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Congress, 2d session, which contains reference to other reports involv- 
ing circumstances of a like nature. 

It appears to the committee that this claimant fully informed the 
Government of his retired status and that the information which he 
furnished should have enabled them to determine at the outset that 
he was not qualified to receive compensation in the position for which 
he had applied. Second, it would also appear that the claimant him- 
self was unaware that he was suffering under any disability, for it 
was he who initiated inquiry with his superiors when he anticipated 
his ineligibility after receiving the explanation of the dual-employment 
law forwarded with his monthly retired paycheck. The violation of 
the law in this instance was unintended and the circumstances sur- 
rounding it are such as to reflect a large measure of responsibility on 
the agency which employed the claimant. In addition, as the De- 
partment quite correctly points out, the Government has received 
the benefit of the claimant’s services and if he is now to be deprived 
of compensation, the Government will have received a windfall, in, 
that it will have received, without payment, services for which it would 
otherwise have been compelled to pay some remuneration. Also, 
while the amount is not prohibitive, it is substantial to a person whose 
income is limited to retired pay. Repayment, therefore, would be 
likely to work a hardship on the claimant. For these several reasons 
the committee recommends that the legislation be favorably con- 
sidered, 

Attached to this report is the report of the Department of Health, 
Education, and Welfare, together with a letter signed by the regional 
director, San Francisco, Calif., of the Department of Health, Educa- 
tion, and Welfare, dated October 22, 1956, addressed to the claimant, 
advising him of the determination of the Department with respect to 
his entitlement to pay under the provisions of the dual compensation 
statute. 





DEPARTMENT OF HeEatta, EpucatTion, AND WELFARE, 


Washington, December 19, 1957. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. Cuarrman: This letter is in response to your request of 
May 7, 1957, for a report on H. R. 7203, a bill for the relief of Dwight 
J. Brohard. 

The bill would provide that Dwight J. Brohard, of Alameda, Calif., 
be relieved of all liability to pay to the United States the sum of 
$2,132.62, representing reimbursement of compensation paid him for 
work with the Bureau of Federal Credit Unions of this Department 
for employment during the period of January 3, 1956, until October 6, 
1956. 

In the course of our review of this case we developed a statement of 
facts which has been enclosed for your consideration. 

In general, this Department has favored private relief bills only 
when there are strong equities for making a special exception from the 
general rule of law which applies in the given case and when the 
particular case is either unique or is so unusual that a private relief 
act will not do violence to the basic principle of equal legal treatment 
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for all persons under like circumstances. In the light of the facts 
outlined in the enclosure, we would not object to favorable considera- 
tion of this bill by the Congress, especially in view of the fact that 
otherwise the Government would get a windfall by keeping both the 
benefit of Mr. Brohard’s services and the fees collected therefor, and 
that return of the salary for almost a year’s work would be a severe 
penalty and might work a hardship on him. Your committee is, of 
course, in a better position than this Department to determine 
whether the precedents for private-relief legislation in dual-employ- 
ment law cases are such as to make the present case no less deserving. 

We assume that enactment of such a bill as the instant one would be 
construed to relieve the certifying and disbursing officers of liability 
on account of the technically illegal payments made to Mr. Brohard. 
However, in order to avoid any doubt on this point, we suggest that 
if the bill is favorably considered, a sentence along the following lines 
be added to the bill: “In the audit and settlement of the accounts of 
any certifying or disbursing officer of the United States, full credit 
shall be given for any amount disbursed to Dwight J. Brohard for 
which relief from liability is accorded to him by this act.” 

The Bureau of the Budget advises that it perceives no objection to 
the submission of this report to your committee. 

Sincerely yours, 
M. B. Fotsom, Secretary. 


FACTUAL INFORMATION DEVELOPED WITHIN THE DEPARTMENT OF 
HEALTH, EDUCATION, AND WELFARE IN REVIEW OF CASE OF DWIGHT 
J. BROHARD 


1. Dwight J. Brohard was employed as a Federal credit-union ex- 
aminer, GS-7, $4,525 per annum in the Bureau of Federal Credit 
Unions of the Social Security Administration of this Department from 
January 3 to October 6, 1956. 

2. He was appointed as a career-conditional employee subject to 
completion of a 1-year probationary period. 

3. Mr. Brohard, a regular Navy officer retired for length of service, 
received during the period of employment as a Federal credit-union 
examiner a total of $2,132.62 in salary. This is the amount specified 
in H. R. 7203, bill for the relief of Dwight J. Brohard. His retired 
pay was $3,861 per year. 

4. Mr. Brohard was paid from fees collected from Federal credit 
unions on the basis of his examiner services. The fees so collected 
exceeded the disbursement for his salary and reimbursement for travel 
expenses while on official travel status. 

5. His services were entirely satisfactory and would have been con- 
tinued if he were eligible for Federal employment. 

6. Under the so-called dual-employment statute (act of July 31, 
1894, 5 U. S. C. 62), as interpreted by decisions of the Comptroller 
General, Regular officers retired for reasons other than disability may 
not be appointed to or hold a civilian office or position with the Federal 
Government, if either the rate of retired pay or the rate of compensa- 
tion fixed for the civilian office or position is $2,500 or more per year. 
It has further been ruled that this disqualification applies even when 
the compensation for civilian employment comes from nonappro- 
priated funds. Mr. Brohard’s employment with, and receipt of 
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salary from, the Bureau was, therefore, illegal, even though salaries 
and expenses incurred by the Bureau are defrayed from fees collected 
by the Bureau from Federal credit unions under its jurisdiction. The 
facts from which his disqualification may be deduced were disclosed 
in his application for civilian employment (form 57) in which he stated 
that he was “retired from United States Navy after 21 years’ service. 
Now in receipt of retired pay,” and in his appointment affidavit 
(form 61), in which he referred to ““Regular Navy retirement.” The 
disqualification was evidently overlooked in processing his applica- 
tion, perhaps because of the confusing and inherently inconsistent 
patchwork of dual-employment and dual-compensation laws and of 
the various exceptions engrafted and interpretations placed on them. 

7. The explanation of the dual-employment and dual-compensation 
laws, which was sent to retired naval officers (presumably including 
Mr. Brohard), by the commandant of the 12th Naval District (12 
ND Notice 12050) after the date of Mr. Brohard’s application but 
shortly before his appointment to civilian employment, erroneously 
stated that the dual-employment law was limited to permanent 
civilian positions and that such an officer could accept a temporary 
position if the combined military retired pay and civilian salary did 
not exceed $10,000 (the limit of the dual-compensation law). State- 
ments of Mr. Brohard in our files indicate that he regarded his civilian 
“conditional career’ appointment as “temporary” during the l-year 
probationary period and therefore as a “temporary position” in the 
above-mentioned sense. He was, however, hired for a permanent 
position (subject to the usual probationary period) and he did not at 
the time he applied for the position bring to the attention of the 
employing agency the fact that he desired only temporary employ- 
ment; had he done so he may not have been hired at all, and certainly 
not for a permanent position. 

8. When he received with one of his monthly retired pay checks an 
explanation of the dual-employment law, which showed no exception 
for temporary positions, he came forward and inquired of the Navy 
as to his right and, upon being referred to this Department, submitted 
the matter for decision to his civilian superiors, with the result that 
his employment was terminated. 





DEPARTMENT OF HEALTH, EpucATION, AND WELFARE, 
OFFICE OF THE REGIONAL D1REcToR, 
San Francisco, Calif., October 22, 1956. 
Mr. Dwiaut J. Browarp, 


Alameda, Calif. 


Dear Mr. Bronarp: We regret to advise you that because of your 
status as a Navy officer retired under the provisions of title 34, 
United States Code Annotated, section 410 (b), with retired pay in 
excess of $2,500 per year, your employment with our Department 
was and is prohibited by the provisions of title 5, United States Code 
Annotated, section 62. (See 35 Comp. Gen. 657.) 

The Comptroller General of the United States has ruled that the 
appointment of a retired officer to a civilian position in violation of 
title 5, United States Code Annotated, section 62, is void from the 
beginning, that the entire payment of civilian compensation from the 
date of appointment is illegal and that the employee must be charged 
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with the entire salary of the civilian position paid him from the date 
of appointment. (See 21 Comp. Gen. 1129.) 

Accordingly, we must ask that you refund to the United States the 
amount of compensation paid you for your position in this Depart- 
ae The balance due on this account is $2,132.62, computed as 
follows: 


| Gross Retire. | Tax eeniened Net 
ment | | 


| 


Salary paid (total): Jan. 3-July 28, 1956, at $3,670; 

July 29-Oct. 6, 1956, at $4,525. --__..__-...._- "----|$2, 973. $21.25 | $2, 605. 29 
Less check for pp-20-56 (Sept. 23-Oct. 6) canceled _ - - 149, 46 ; cindkcwuees 149, 45 
Adjustment on current payroll for total deductions _- 367. 21, 25 
Travel vouchers applied: September 1956, $241.44; 

Oct. 1-12, 1956, $81.78 


Balance to be refunded 


Your remittance should be by cashier’s check or money order 
payable to DHEW, region IX, and should be mailed to this office 
promptly. 

Sincerely, 
F. W. Hunter, Regional Director. 


O 
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85TH CONGRESS ! SENATE Report 
No. 1532 


2d Session 


ROY HENDRICKS 


May 7, 1958.—Ordered to be printed 


Mr. Jonnston of South Carolina, from the Committee on the 
Judiciary, submitted the following 


REPORT 


[To accompany H. R. 7718] 


The Committee on the Judiciary, to which was referred the bill 
(H. R. 7718) for the relief of Roy Hendricks, of Mountain View, 
Alaska, having considered the same, reports favorably thereon, with- 
out amendment, and recommends that the bill do pass. 


PURPOSE 


The purpose of the proposed legislation is to pay Roy Hendricks, 
of Mountain View, Alaska, the sum of $661.70 as reimbursement for 
towing services, repairs, and storage of 2 trucks seized in June 1952 
under court process by the United States marshal’s office, Anchorage, 
Alaska. 

STATEMENT 


The Department of Justice has reported to the Congress, in a letter 
printed in full below, that in June 1952 judgment was recovered by 
private litigants in a civil action in the United States district court at 
Anchorage, Alaska, and a writ of execution was levied against two 
trucks, the property of the judgment debtor. The United States 
marshal requested Roy Hendricks, the claimant in the proposed 
legislation, to tow the trucks to his garage and store them there until 
such time as they could be sold in satisfaction of the judgment. 
Subsequently, the United States marshal’s office requested the 
claimant to put the vehicles in condition for winter and in running 
condition in preparation for the sale. The work which the claimant 
did at the request of the United States marshal’s office resulted in the 
creation of a mechanic’s lien against the vehicles in the sum of $795. 
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The vehicles were ultimately sold at public auction for $150. Of the 
$150 realized from the public auction the amount of $133.30 was paid 
to the claimant, leaving a balance of $661.70, the amount specified 
in the proposed legislation, as due on the lien. The claimant presented 
the claim for $661.70 to the General Accounting Office which dis- 
allowed it on the grounds that even though the claimant may have 
released the vehicles for sale upon the assurance from the assistant 
United States attorney that he would do everything possible to see 
that the expenses incurred at the request of the United States marshal 
would be paid, such indebtedness was incurred as the result of private 
litigation and the assistant United States attorney’s promise to assist 
in the collection of the debt was in no way binding upon the United 
States. The claimant was also advised by the General Accounting 
Office that neither a representative of the marshal’s office nor the 
United States attorney’s office could obligate the Government for 
expenses not properly chargeable to nr eg funds. 

Mr. E. L. Bartlett, Delegate from Alaska, in a memorandum which 
is printed in full below, transmitted to the committee on April 15, 
1958, urges the favorable consideration of the proposed legislation on 
the grounds that the claimant acted in good faith, that he performed 
the service at the request of the United States marshal, that he had 
performed previous services for the United States marshal’s office 
and for such previous services performed at the direction of the 
marshal or at the direction of one of his deputies he had always been 
paid, and that on this occasion he also anticipated businesslike dealings 
with the officials of the United States concerned. Delegate Bartlett 
has pointed out that: 


Such a bill as H. R. 7718, for the relief of Roy Hendricks, 
will compensate a claimant who has done no wrong, but 
indeed has acted in obeyance to and in reliance upon officials 
of the United States. All parties concede that his claim is 
just, the price reasonable, the work performed properly and 
with authority. Enactment of H. R. 7718 will, in at least 
one area of our country, restore confidence in our Govern- 
ment’s integrity when services are performed at its request. 


The Department of Justice has advised the committee that whether 
special legislation should be enacted to reimburse the claimant for his 
services as proposed by this bill involves a question of policy concern- 
ing which the Department would prefer not to make any recom- 
mendation. 

The committee believes that the proposed bill is meritorious and 
recommends it favorably. 

Attached and made a part of this report are (1) a letter dated 
October 11, 1957, from the Department of Justice, and (2) a letter 
dated April 15, 1958, from E. L. Bartlett, Delegate from Alaska. 
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DEPARTMENT OF JUSTICE, 
OrricE oF THE Deputy ATTORNEY GENERAL, 
Washington, D. C., October 11, 1957. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 


Dear Mr. Cuatrman: This is in response to your request for the 
views of the Department of Justice concerning the bill (H. R. 7718) 
for the relief of Roy Hendricks, of Mountain View, Alaska. 

The bill would provide for the payment of the sum of $661.70 to 
Roy Hendricks of Mountain View, Alaska, in settlement of his claim 
against the Government for compensation for the performance of 
towing service, repairs, and storage of two trucks seized under court 
process by the United States marshal’s office at Anchorage, Alaska. 

Review of the files in this case discloses that in June 1952 judgment 
was recovered by private litigants in a civil action in the United States 
district court at Anchorage, Alaska, and a writ of execution was levied 
against two trucks, the property of the judgment debtor. Pursuant 
thereto the United States marshal requested claimant in this bill to 
tow the trucks to his garage and store them there until such time as 
they could be sold in satisfaction of the judgment. Subsequently, 
the United States marshal’s office requested claimant to put the 
vehicles in condition for winter and in running condition in prepara- 
tion for their sale. This action resulted in the creation of a mechanic’s 
lien against the vehicles in the sum of $795. The vehicles were ulti- 
mately sold at public auction for $150. Of such amount, $133,30 was 
paid over to claimant, leaving a balance of $661.70 due on the lien. 
In disallowing administrative settlement of Mr. Hendricks’ claim, the 
General Accounting Office stated that even though claimant may have 
released the vehicles for sale upon assurance from the assistant United 
States attorney that he would do everything possible to see that the 
expenses incurred at the request of the United States marshal would 
be paid, such indebtedness was incurred as the result of private liti- 
gation and the assistant United States attorney’s promise to assist 
in the collection of the debt was a personal offer and in no way binding 
upon the United States. Claimant was also advised that neither a 
representative of the marshal’s office nor the United States attorney’s 
office could obligate the Government for expenses not properly charge- 
able to appropriated funds. 

Whether special legislation should be enacted to reimburse claimant 
for his services as proposed by this bill involves a question of policy 
concerning which the Department of Justice prefers not to make any 
recommendation. 

The Bureau of the Budget has advised that there is no objection 
to the submission of this report. 

Sincerely, 


Witu1aMm P. Roasrs, 
Deputy Attorney General. 
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Hovuss& or REPRESENTATIVES, 
Washington, D. C., April 15, 1968. 
Hon. James O. EastLanp, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 

Dear SENATOR EAstTLANnp: Enclosed is copy of H. R. 7718, together 
with copy of the House report thereon, for the relief of Roy Hendricks 
of Mountain View, Alaska. This measure passed the House today. 

In that connection I though you might find useful the enclosed 
copy of statement which I submitted to the House Judiciary Com- 
mittee in support of this legislation. I should welcome any questions 
you may have. 

With highest regards, I am, 

Sincerely yours, 
E. L. Bartierr. 


Statement oF E. L. Bartiert, Detecare in Concress From 
ALASKA, IN Support oF H. R. 7718 


For the following reasons, I urge the adoption of H. R. 7718, for 
the relief of Roy Hendricks, of Mountain View, Alaska. 

On August 1, 1952, Deputy United States Marshal Thomas O. 
Murton telephoned Roy Hendricks and directed Hendricks to tow 
and impound two vehicles, which, it later developed, had been 
attached under a writ of execution pursuant to a judgment in a 
civil suit. 

Claimant Hendricks responded to the call of the deputy United 
States marshal. He was then the only impounder of vehicles in the 
vicinity and had had prior dealings with the United States marshal’s 
office. For previous services performed at the direction of the marshal 
or one of his deputies, Mr. Hendricks had always been paid. On 
this occasion, too, he anticipated businesslike dealings with the officials 
of the United States concerned. 

But unknown to Mr. Hendricks, the United States marshal had 
failed to secure an appropriate bond at the time these two vehicles 
were attached. The marshal, Fred S. Williamson, conceded his error 
in this respect in his letter of January 15, 1957, to the Administrative 
Assistant to the Attorney General: 


* * * [I]t now seems apparent that the present difficulty 
arose from our failure to acquire an advanced deposit which 
would be sufficient to handle anticipated storage charges. 
(See enclosure No. 1, filed with the committee.) 


After Hendricks impounded the vehicles as instructed, the office 
of the United States marshal, by telephone, directed him to place 
the two vehicles in his garage, to winterize them, and to make repairs 
necessary to put the vehicles in good operating condition. The chief 
deputy United States marshal, Mr. Ivan Blood, assured Hendricks 
that the vehicles were being prepared for sale and that payment for 
the towing, impounding, winterizing, and repairing would be made 
at the time of the sale. 

In March 1953, the vehicles which Claimant Hendricks had repaired 
and was holding in storage were sold at public auction. The sale price 
of the vehicles, bought as a package by a single purchaser, was $150, 
according to the office of the United States marshal. 
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After the sale, claimant, with legitimate, businesslike concern as to 
payment for his services, refused to part with the vehicles. As con- 
ceded by the Comptroller General of the United States in his letter of 
May 15, 1957, claimant had ‘a mechanic’s lien against the vehicles 
in the amount of $795.’ (See enclosure No. 2 filed with the com- 
mittee.) Moreover, claimant was advised by United States District 
Court Judge Folta to retain possession of the vehicles until full pay- 
ment was received, or assurances given of full payment. (This state- 
ment of fact appears in Mr. Hendricks’ letter of June 10, 1957, in the 
committee file, and is substantiated by the fact that Mr. Talbot’s 
letter written after claimant saw Judge Folta bears the name of the 
United States attorney who was present during the interview with 
the judge.) 

Thereupon, to induce Mr. Hendricks to release the two vehicles, 
Mr. Arthur D. Talbot, assistant United States attorney, wrote to 
Mr. Hendricks, on Department of Justice stationery, as follows: 


“This will confirm the writer’s conversation with you this 
morning in which we agreed that in consideration of your 
releasing (the two vehicles) to the buyer at the marshal’s sale 
we will do everything possible to see that the storage expenses 
incurred at the request of the United States marshal will be 
paid to you promptly. (See enclosure No. 3 filed with the 
committee.) 


In reliance upon the letter of Mr. Talbot, claimant released the 
vehicles. To date, however, he has been paid only $133.30, leaving 
an unpaid balance of $661.70. Mr. Hendricks’ reliance on the word 
of a United States official was obviously reasonable in view of the 
advice he received from Judge Folta, and the high esteem in which 
all good Americans hold officials of the Department of Justice. In 
releasing the vehicles, Mr. Hendricks performed what he reasonably 
construed as an obligation of good citizenship, without waiting for 
the Government to coerce him. Moreover, we note that— 

1. Mr. Hendricks had exclusively performed the impounding 
of vehicles for the United States marshal in the Mountain View, 
Alaska, vicinity. On all previous occasions, he had been paid for 
his services. On the basis of these prior dealings, he was entitled 
to rely on the word of a United States official. 

2. The letter of Assistant United States Attorney Talbot was 
clearly written to induce Claimant Hendricks to release the 
vehicles. The reasonableness of claimant’s response to Mr. 
Talbot’s letter is evidenced by the letter’s purpose, which was 
achieved. 

3. The language of the letter of Mr. Talbot was in the nature 
of an expressed quid pro quo: “* * * in consideration of your 
releasing (the vehicles) * * * we will do everything possible to 
see that the storage expenses incurred at the request of the 
United States marshal will be paid to you promptly.” (See 
enclosure No. 3 filed with the committee.) 

It is worth pointing out that the Comptroller General, in denying 
the claim of Mr. Hendricks, conceded that claimant performed the 
work he was instructed to perform by the United States marshal. 
The value of the work, its quality, and the fact that it was performed 
at the direction of the office of the United States marshal, are not at 
issue. Everyone, including the Comptroller General, concedes that, 














6 ROY HENDRICKS 


as a matter of equity, Mr. Roy Hendricks is entitled to the value of 
his services ($795), less the amount he has been paid ($133.30). 

The grounds on which the Comptroller General denied Mr. Hen- 
dricks’ claim were the narrowest grounds possible: 


* * * the assistant United States attorney’s promise to 
assist you in collection of the debt was a personal offer and 
in no way binding upon the United States. Furthermore, 
neither a representative of the marshal’s office nor the 
United States attorney’s office could obligate the Govern- 
ment for expenses not properly chargeable to appropriated 
funds. (See enclosure No. 2 filed with the committee.) 


In summary, then, no official of the United States questions the 
amount of the claim or denies that Mr. Hendricks has at all times 
acted in good faith, properly, and unofficiously. Indeed, the report 
of the Department of Justice on H. R. 7718 is not adverse. More- 
over, Officials of the United States concede that claimant’s problem 
stems solely from two errors which induced claimant to part with his 
time, labor, parts, and storage space: 

Error 1. Failure to obtain adequate bond at the time of 
attachment. (United States marshal’s letter, enclosure No. 1 
filed with committee.) 

Error 2. Letter to claimant from Assistant United States 
Attorney Talbot. (Enclosure No. 3 filed with committee.) 

The harsh effects of statutes or narrow principles of law which 
obliterate justice in a given case are traditionally ameliorated by 
private acts of Congress. Such a bill as H. R. 7718, for the relief of 
Roy Hendricks, will compensate a claimant who has done no wrong, 
but indeed has acted in abeyance to and in reliance upon officials of 
the United States. All parties concede that his claim is just, the 
price reasonable, the work performed properly and with authority. 
Enactment of H. R. 7718 will, in at least one area of our country, 
restore confidence in our Government’s integrity when services are 
performed at its request. O 
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85TH CoNGRESS SENATE REpPortT 
2d Session No. 1533 


EDWARD L. MUNROE 
May 7, 1958.—Ordered to be printed 


Mr. Jounston of South Carolina, from the Committee on the 
Judiciary, submitted the following 


REPORT 


[To accompany H. R. 8039] 


The Committee on the Judiciary, to which was referred the bill 
(H. R. 8039) for the relief of Edward L. Munroe, having considered 
the same, reports favorably thereon, without amendment, and recom- 
mends that the bill do pass. 


PURPOSE 


The purpose of the proposed legislation is to pay to Edward L. 
Munroe, of Boston, Mass., the sum of $335.60 as payment for base 
and longevity pay earned for the period September 1 to September 21 
1943, for his service as a captain in the United States Army. 


STATEMENT 


The Department of the Army has no objection to the enactment of 
the proposed legislation. 

The claimant, Edward L. Munroe, now 76 years old, was relieved 
from active duty as a captain in the Army of the United States on 
September 21, 1943, by reason of age. Captain Munroe’s request for 
retention on active duty at that time was denied as contrary to the 
Army’s policy relating to officers of his age and grade. ‘Effective 
November 18, 1952, Captain Munroe was tendered an indefinite ap- 
pointment in the Honorary Reserve, Army of the United States. 

Captain Munroe submitted a claim on May 4, 1955, in the amount 
of $335.60 for base and longevity pay for the period September 1, 
1942, to September 21, 1943. The office of the Chief of Finance, 
United States Army, has examined Captain Munroe’s pay records 
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for this period and has found that it appears that the claim would 
have been paid if it had been filed in a timely manner. The General 
Accounting Office denied the claim on October 12, 1955, on the 
grounds that it was not received within 10 years after it accrued and 
is, accordingly, barred by the provisions of the act of October 9, 1940 
(54 Stat. 1061; 31 U.S. C. 237). 

The Department of the Army, in reporting to the Congress on the 

roposed legislation, has pointed out that the purpose of a statute of 

festhations is to require any necessary litigation to be brought within 
such time as the particular facts and circumstances may be proved 
with certainty and before adequate proof has become stale or lost and 
that, accordingly, the Department of the Army is generally not 
opposed to legislation designed to pay an established claim barred by 
the expiration of the statutory period for filing, where no prejudice 
to the Government has resulted from that delay. In the present case 
the Department points out that the claim of Captain Munroe would 
have been paid on the evidence which is now available and the Gov- 
ernment has, therefore, suffered no substantial prejudice from the 
failure of Captain Munroe to file within the statutory period of 
limitations. 

The committee believes that in the present circumstances, where 
Captain Munroe performed the services for which the base and 
longevity pay in question were due, and that no prejudice has resulted 
from the delay in filing, this is a proper case for the affording of relief 
by private legislation and, accordingly, recommends that the proposed 
legislation be fovorably reported. 

Attached and made a part of this report is a letter from the Depart- 
ment of the Army dated February 7, 1958. 


DEPARTMENT OF THE Army, 
Washington, D. C., February 7, 1958. 
Hon. Emanvet CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives. 

Dear Mr. CuarrMan: Reference is made to your request for the 
views of the Department of the Army with respect to H. R. 8039, 
85th Congress, a bill for the relief of Edward L. Munroe. 

This bill provides as follows: 

“That the Secretary of the Treasury be, and he is hereby, authorized 
and directed to pay, out of any money in the Treasury not otherwise 
appropriated, the sum of $335.60 to Edward L. Munroe, of Boston, 
Massachusetts, in full settlement of all claims against the United 
States. Such sum represents base and longevity pay for the period 
September 1 to 21, 1943, incident to his service as captain, 0255625 
United States Army.” 

The Department of the Army has no objection to the enactment of 
this bill. 

Records of the Department of the Army reveal that Edward L. 
Munroe was born on February 15, 1882, at New Bedford, Mass. He 
served in a federally recognized status as an enlisted man in the 
National Guard of Massachusetts from July 138, 1903, to June 30, 
1905, and from October 18, 1923, to October 17, 1929. He was 
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appointed second lieutenant, Army of the United States, on August 
27, 1928; promoted to first lieutenant, Army of the United States, on 
December 7, 1931; promoted to captain, Army of the United States, 
on January 18, 1936; and was reappointed in that rank on January 18, 
1941. He entered on active duty in the Army of the United States 
on March 17, 1942, and was relieved from active duty on September 
21, 1943, by reason of age. Captain Munroe’s request for retention 
on active duty at that time was denied as being contrary to Depart- 
ment of the Army policy relating to officers of his age and grade. 
Effective November 18, 1952, Captain Munroe was tendered an in- 
definite appointment in the Honorary Reserve, Army of the United 
States. 

On May 14, 1955, Captain Munroe submitted a claim in the amount 
of $335.60 for base and longevity pay for the period September 1, 
1943, to September 21, 1943, while serving as captain, Army of the 
United States. The claim was forwarded to the General Accounting 
Office which denied it by letter dated October 12, 1955, in accordance 
with the provisions of the act of October 9, 1940 (54 Stat. 1061; 31 
U. S. C. 237), which bars any such claim against the Government 
not received in that office within 10 years after it first accrues. 

It has been stated that “The purpose of the statute of limitations 
is to require any necessary litigation to be brought within such time 
as the particular facts and circumstances may be proved with the 
utmost certainty and before adequate proof has become stale or 
entirely lost” (84 Am. Jur. sec. 9 (Cum. Supp. 1956)). Accordingly, 
the Department of the Army is not generally opposed to legislation 
designed to pay an established claim barred by the expiration of the 
statutory period for filing, where no prejudice to the Government has 
resulted from the delay. 

The Office, Chief of Finance, United States Army, has examined 
Captain Munroe’s pay records for the period in question. That 
office reports that these records contain no evidence establishing that 
Captain Munroe was actually paid the sum of $335.60, representing 
base and longevity pay for the period in question. That office further 
stated that it appears that the claim would have been paid had it 
been submitted within 10 years after the date Captain Munroe was 
relieved from active duty. As the claim would have been paid on 
the evidence now available, the Government has suffered no sub- 
stantial prejudice from the failure of Captain Munroe to file within 
the statutory period of limitations. Accordingly, the Department 
of the Army has no objection to the enactment of this bill. 

The cost of this bill, if enacted, will be $335.60. 

The Bureau of the Budget advises that there is no objection to the 
submission of this report. 

Sincerely yours, 
Wuser M. Brucker, 
Secretary of the Army. 


O 
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May 7, 1958.—Ordered to be printed 


Mr. Jounston of South Carolina, from the Committee on the 
Judiciary, submitted the following 


REPORT 


[To accompany H. R. 8433] 


The Committee on the Judiciary, to which was referred the bill 
(H. R. 8433) for the relief of Capt. Laurence D. Talbot (retired), 
having considered the same, reports favorably thereon without amend- 
ment and recommends that the bill do pass. 


PURPOSE 


The purpose of the proposed legislation is to relieve Capt. Laurence 
D. Talbot, United States Army (retired), of Alamo, Tex., of liability 
to refund $1,072.50 to the United States as an overpayment of dis- 
ability retirement for the period of July 1, 1952, through December 31, 
1955. The bill also authorizes the payment to Captain Talbot of a 
sum equal to all amounts due him from the United States but withheld 
by reason of the liability released by the first section of the bill. 


STATEMENT 


The Department of the Army in its report advises that it has no 
objection to enactment of the bill. The Veterans’ Administration 
states that it would interpose no objection to favorable consideration 
of the bill if the committee decides that repayment would work a 
hardship on Captain Talbot. 

The facts surrounding this legislation are as follows: 

Captain Talbot was retired from the Army on January 31, 1937, on 
the basis of a finding by an Army retiring board that he was per- 
manently incapacitated for duty. He was retired in accordance with 
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the provisions of section 1251 of the Revised Statutes and the act of 
April 23, 1930 (46 Stat. 253). On April 25, 1950, he was notified that 
he had the right to elect certain options for retirement-pay benefits 
under section 411 of the Career Compensation Act of 1949 (63 Stat. 
802, 823). At that time, under applicable law, it was determined 
that Captain Talbot was under a disability of 30 percent when he was 
retired. Captain Talbot elected to continue his then monthly dis- 
ability-retirement pay of $268.13, as the highest of the available 
options. This monthly pay was increased to $278.86 as of May 1, 
1952, and then to $295.59, effective April 1, 1955, by reason of general 
pay-raise legislation. 

Captain Talbot applied to the Veterans’ Administration for a 
pension or compensation for disability resulting from active service 
with the Army. By a rating action approved February 7, 1951, 
Captain Talbot was granted a combined Veterans’ Administration 
evaluation of 100 percent for service-incurred disabilities, effective 
December 21, 1950. Pursuant to this rating action, Captain Talbot 
was authorized to receive Veterans’ Administration compensation in 
the amount of $171 monthly. 

Under the act of May 27, 1944 (58 Stat. 230; 38 U. S. C., 26c), 
before a person may receive a pension or compensation benefit from 
the Veterans’ Administration he must waive a like amount of the 
retired pay being received from another department. Captain Talbot 
executed VA Form 8-651: Waiver of Retired Pay To Secure Compen- 
sation or Pension from Veterans’ Administration, which was effective 
April 1, 1951. In accordance with that waiver, Captain Talbot’s 
retired pay from the Army was reduced in the amount of $171, which 
was the amount then being received from the Veterans’ Administra- 
tion. However, the monthly rate of compensation being paid Captain 
Talbot by the Veterans’ Administration was subsequently increased. 
General legislation increasing veterans’ benefits provided for automatic 
increases, first to $193.50 and then to $202 monthly. The Veterans’ 
Administration took the position that the waiver signed by Captain 
Talbot was applicable to these subsequent increases as well as the 
initial amount and, therefore, that Captain Talbot was overpaid 
retired pay and not Veterans’ Administration compensation. The 
Veterans’ Administration notified the Department of the Army that 
collection of any overpayment resulting from a failure to deduct the 
increases was the responsibility of that Department. 

The Department of the Army was not notified of the increases 
described above until December 31, 1955, and, in the meantime, 
Captain Talbot had received an overpayment of retired pay amounting 
to $1,072.50, the amount stated in H. R. 8433. Captain Talbot was 
notified of this indebtedness on July 10, 1956. He authorized that 
his retired pay be made subject to a monthly deduction to retire the 
indebtedness. 

The report by the Department of the Army on this bill states that 
it is clear from the records of the case that Captain Talbot acted at all 
times in the utmost good faith, and that he made several visits to the 
local Veterans’ Administration offices to question the propriety of the 
increases in his pension without a corresponding decrease in the amount 
of physical disability retired pay from the Army. This is borne out by 
information which has been submitted to this committee which indi- 
cates that Captain Talbot contacted the Veterans’ Administration on 
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three occasions to question the amount of the payments. He wrote a 
letter to the Veterans’ Administration dated June 5, 1952, advising 
the Administration that he had received a compensation check in the 
amount of $193.50. This was the first payment to include the in- 
crease authorized by the act of May 23, 1952. In response, he was 
advised that the $193.50 was correct. He wrote similar letters in 
1954 and in aut 1955. He visited the Veterans’ Administration 
offices in San Antonio, and was assured that the payments were correct. 

As stated, the Veterans’ Administration interposes no objection to 
enactment of this legislation, and apparently takes this stand because 
the overpayment of retired pay stems from the failure of that Adminis- 
tration to timely notify the Department of the Army regarding the 
increased compensation payments. 

In addition to the foregoing, the committee finds that such repay- 
ment would work a hardship on Captain Talbot. Prior to being 
informed of the mistake, Captain Talbot had elected in April 1954 
to allot a portion of his retired pay to his widow upon his death. He 
has submitted the following financial statement to show how the 
reduction in his income has resulted in hardship to him: 

Monthly income: 
Present net Army retired pay 
Retired pay received from the VA as compensation 
Payment from Travelers Life Insurance Co. on a $25,000 policy 
carrying a total-disability clause 
Income from farm for 1956 (this figure is not stable) 


Monthly expense: Which includes interest and principal payments on 
house and farm mortgages and personal loans, insurance, living costs, 
doctor and drug bills, taxes, etc. (I will itemize these expenses, should 
you desire it) 541. 60 


Deficit 


The committee, after a study of the foregoing facts, concurs in the 
conclusion reached by the House of Representatives that this is an 
instance where legislative relief is warranted. In view of the fact 
that Captain Talbot acted at all times in the utmost good faith and 
made several efforts to question the propriety of the increases in his 
pension without a corresponding decrease in the amount of physical 
disability retired pay from the Army, and the further consideration 
of extreme hardship upon him, as shown in the foregoing statement, 
in being required to repay this money, the committee believes that 
the claimant should be granted the relief provided in this legislation. 
The committee, therefore, recommends that the bill, H. R. 8433, be 
favorably considered. 

Attached hereto and made a part hereof are the reports of the 
Department of the Army and the Veterans’ Administration. 


DEPARTMENT OF THE ARMY, 
Washington, D. C., December 19, 1957. 
Hon. EmManurt Crier, 
Chairman, Committee on the Judiciary, 
House of Representatives. 
Drar Mr. CuarrMan: Reference is made to your request to the 
Secretary of the Army for the views of the Department of the Army 
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with respect to H. R. 8433, 85th Congress, a bill for the relief of Capt. 
Laurence D. Talbot (retired). 

The bill provides as follows: 

“That Captain Laurence D. Talbot (retired), of Alamo, Texas, be, 
and he is hereby, relieved of all liability to refund to the United States 
the sum of $1,072.50. Such sum represents overpayment of disability 
retirement for the period July 1, 1952, through December 31, 1955, 
received from the Retired Pay Division, Finance Center, United States 
Army, and the Veterans’ Administration. 

“Sec. 2. The Secretary of the Treasury is authorized and directed 
to pay, out of any money in the Treasury not otherwise appropriated, 
to the said Captain Laurence D. Talbot (retired), a sum equal to the 
aggregate of all amounts which have been withheld by the United 
States from amounts otherwise due him from the United States, by 
reason of the liability of which he is relieved by the first section of 
this Act.” 

The Department of the Army has no objection to the above- 
mentioned bill. 

Records of the Department of the Army show that Laurence Daly 
Talbot was born on October 29, 1891, at Denver, Colo. He enlisted 
in the Army of the United States as a private on December 15, 1917. 
He was discharged on June 8, 1918, in the grade of sergeant first class, 
in order to accept an appointment as a commissioned officer. He was 
appointed a first lieutenant, Quartermaster Corps, National Army, 
on June 8, 1918. On September 19, 1920, he was discharged from this 
commission in order to accept an appointment as a first lieutenant in 
the Regular Army on September 20, 1920. He was promoted to the 
grade of captain, Regular Army, on May 19, 1933. On October 28, 
1936, he appeared before an Army retiring board and was found to be 
permanently incapacitated for duty because of psychoneurosis 
hysteria, conversion type, with stammering, incident to the service, 
originating on or about May 25, 1936. ‘Therefore, he was retired 
from the Army on January 31, 1937, under the provisions of section 
1251 of the Revised Statutes and the act of April 23, 1930 (46 Stat. 
253). 

On April 25, 1950, Captain Talbot was notified of his right to elect 
certain options for retirement-pay benefits under section 411 of the 
Career Compensation Act of 1949 (63 Stat. 802, 823). At that time, 
in accordance with law, it was determined that, when retired, he was 
under a disability of 30 percent. Captain Talbot elected to continue 
his then monthly disability retirement pay of $268.13, as the highest 
of the available options. This monthly pay was increased to $278.86, 
effective May 1, 1952, and to $295.59, effective April 1, 1955, by 
reason of general pay-raise legislation. 

Captain Talbot applied to the Veterans’ Administration for a pen- 
sion or compensation for disability resulting from active service with 
the Army. By a rating action approved February 7, 1951, Captain 
Talbot was granted a combined Veterans’ Administration evaluation 
of 100 percent for service-incurred disabilities, effective December 21, 
1950. These disabilities were diagnosed as ‘‘manie depressive 
psychosis, depressive type in partial remission,” evaluated as 70- 


percent disabling from December 21, 1950, and a hearing loss, eval- 
uated as 40-percent disabling from December 21, 1950. Pursuant 
to this rating action, Captain Talbot was authorized to receive 
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Veterans’ Administration compensation in the amount of $171 
monthly. 

The act of May 7, 1944 (58 Stat. 230; 38 U. S. C. 26c), provides as 
follows: 

“That any person who is receiving pay pursuant to any provision 
of law relating to the retirement of persons in the regular military or 
naval service, and who would be eligible to receive pension or com- 
pensation under the laws administered by the Veterans’ Administra- 
tion if he were not receiving such retired pay, shall be entitled to 
receive such pension or compensation upon the filing by such person 
with the department by which such retired pay is paid of a waiver of 
so much of his retired pay and allowances as is equal in amount to 
such pension or compensation. To prevent duplication of payments, 
the department with which any such waiver is filed shall notify the 
Veterans’ Administration of the receipt of such waiver, the amount 
waived, and the effective date of the reduction in retired pay.” 

Under the provisions of this law, before any person may receive a 
pension or compensation benefit from the Veterans’ Administration, 
he must waive a like amount of the retired pay being received from 
another Department. 

Effective April 1, 1951, Captain Talbot executed VA Form 8-651: 
Waiver of Retired Pay To Secure Compensation or Pension From 
Veterans’ Administration. That form sets forth that, pursuant to the 
provisions of the act of May 27, 1944, the applicant waives that portion 
of his retired pay ‘‘as is equal in amount to the compensation or pension 
which may be awarded by the Veterans’ Administration.”’ Pursuant 
to this waiver, Captain Talbot’s retired pay from the Army was 
reduced in the amount of $171 (the amount of pension then being 
received from the Veterans’ Administration). The monthly rate of 
compensation paid to Captain Talbot by the Veterans’ Administration 
was automatically increased to $193.50 monthly, effective July 1, 1952, 
and to $202 monthly, effective October 1, 1954, pursuant to general 
legislation increasing the amounts of veterans’ benefits (66 Stat. 90; 
68 Stat. 915). 

The Veterans’ Administration has taken the position that the 
waiver executed by Captain Talbot is not limited to the original 
award of compensation, but is also applicable where the returns of 
compensation are increased, witness the phrase, “which may be 
awarded,” in the waiver form. In an opinion by the General Counsel 
of the Veterans’ Administration, it was held that Captain Talbot was 
overpaid retired pay and not Veterans’ Administration compensation, 
and, therefore, was not entitled to have this indebtedness submitted 
to the Committee on Waivers and Forfeitures of the Veterans’ Admin- 
istration. Therefore, the Veterans’ Administration repaid to Captain 
Talbot all amounts which had previously been withheld from his pen- 
sion, and notified the Department of the Army that collection of any 
overpayment was the responsibility of this Department. 

The Department of the Army was not notified of the increases in 
Captain Talbot’s Veterans’ Administration compensation until De- 
cember 31, 1955. In the meantime, Captain Talbot had received an 
overpayment of retired pay in the amount of $1,072.50. On July 10, 
1956, he was notified of this indebtedness by the Finance Center, 
United States Army, and requested to submit either full payment or 
a monthly collection schedule. Captain Talbot authorized a deduc- 
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tion of the sum of $22.50 monthly from his retired pay, for 27 months, 
effective August 1, 1956, and $33 monthly for the following months 
until the indebtedness would be liquidated. Collection is now being 
executed in accordance with Captain Talbot’s request. There is no 
provision for administrative waiver of this indebtedness by the 
Department of the Army. 

It is clear, from the records in this case, that Captain Talbot acted 
at all times with the utmost of good faith. He made several visits to 
the local Veterans’ Administration offices to question the propriety of 
the increases in his pension without a corresponding decrease in the 
amount of physical disability retired pay from the Army. The Vet- 
erans’ Administration has acknowledged that “the Department of the 
Army should have been promptly notified when the monthly rate of 
compensation to the veteran was automatically increased by Public 
Laws 356 and 695, so that deductions of equal amounts from his 
retired pay might have been made.” 

Captain Talbot is now approximately 66 years of age and still 
suffering from the above-mentioned disabilities. According to a finan- 
cial statement of monthly income and expenses submitted by him on 
December 12, 1956, the deductions of any amounts from his retired 
pay will work a substantial hardship. 

lor the foregoing reasons, the Department of the Army has no 
objection to the enactment of this bill. 

The cost of this bill if enacted will be $1,072.50. 

The Bureau of the Budget advises that there is no objection to the 
submission of this report. 

Sincerely yours, 
Wiser M. Brucker, 
Secretary of the Army. 


VETERANS’ ADMINISTRATION, 
Washington, D. C., October 9, 1957. 
Hon. EManvet CELLER, 
Chairman, Commitiee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. Cretier: Further reference is made to your request for a 

report by the Veterans’ Administration on H. R. 8433, 85th Congress, 
a bill for the relief of Capt. Laurence D. Talbot (retired), which pro- 
vides as follows: 
“That Captain Laurence D. Talbot (retired), of Alamo, Texas, be, 
and he is hereby, relieved of all liability to refund to the United States 
the sum of $1,072.50. Such sum represents overpayment of disability 
retirement for the period July 1, 1952, through December 31, 1955, 
received from the Retired Pay Division, Finance Center, United 
States Army, and the Veterans’ Administration. 

“Suc. 2. The Secretary of the Treasury is authorized and directed 
to pay, out of any money in the Treasury not otherwise appropriated, 
to the said Captain Laurence D. Talbot (retired), a sum equal to the 
aggregate of all amounts which have been withheld by the United 
States, by reason of the liability of which he is relieved by the first 
section of this Act: Provided, That no part of the amount appropri- 
ated in this section shall be paid or delivered to or received by any 
agent or attorney on account of services rendered in connection with 
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this claim, and the same shall be unlawful, any contract to the con- 
trary notwithstanding. Any person violating the provisions of this 
section shall be deemed guilty of a misdemeanor and upon conviction 
thereof shall be fined in any sum not exceeding $1,000.” 

The records of the Veterans’ Administration disclose that Laurence 
D. Talbot served continuously in the Army from December 15, 1917, 
to January 31, 1937, when he was retired as a captain by reason of 
physical disability ‘ 

Based on his application for compensation and pension, and an 
examination by the Veterans’ Administration, Captain Talbot was 
found to be 100-percent disabled from service-connected conditions 
and awarded disability compensation at the rate of $171 monthly, 
effective April 1, 1951. At that time, Captain Talbot was in ree eipt 
of retired pay from the Department of the Army and, pursuant to 
the gg isions of the act of May 27, 1944 (58 Stat. 230; 38 U.S. C. 
26 (c)), he executed a waiver form whic h, in pertinent part, reads: 

“I hereby waive that portion of my retired pay as is equal in amount 
to the compensation or pension which may be awarded by the Vet- 
erans’ Administration.” On April 15, 1951, the Department of the 
Army certified to the Veterans’ Administration that Captain Talbot’s 
total retired pay, $268.13 monthly, had been reduced by the men- 
tioned sum of $171, effective April 1, 1951. 

The applicable —_ rate of compensation was increased to 
$193.50, effective July 1, 1952, under the act of May 23, 1952 (66 
Stat. 93; 38 U.S. C. 471a-5), and fur ther increased to $202, effective 
Octobe A 1, 1954, under the act of August 28, 1954 (68 Stat. 915; 
38 U.S. C. 748). These increases were automatically made by the 
Veterans’ Administration in this case without prior notice to the De- 
partment of the Army. By letter dated August 5, 1952, Captain 
Talbot advised the Veterans’ Administration of his receipt of compen- 
sation check in the amount of $193.50 (representing the first payment 
to include the increase authorized by the act of May 23, 1952), and 
requested information as to the correctness of the amount. In re- 
sponse, he was advised that $193.50 was correct. In a letter dated 
January 23, 1956, Captain Talbot states that, upon receipt of com- 
pensation check in the amount of $202 (which included the increased 
award provided by the act of August 28, 1954), he contacted the 
Veterans’ Administration, personally, to verify the correctness of the 
amount, and was assured that he was entitled thereto. 

Instructions issued by the Veterans’ Administration subsequent to 
the enactment of the mentioned laws provided that, in cases involving 
waiver of retired pay, the increase in compensation was not to be 
made automatically, but would be accomplished only after correspond- 
ence with the Department of the Army regarding the increase of the 
deductions from retired pay to the amount equivalent to the increased 
rates of compensation. The automatic adjustment actions by the 
Veterans’ Administration in this case, without corresponding with 
the Department of the Army, resulted in an overpayment of retired 
pay by that Department of $1,072.50, the amount which H. R. 8433 
proposes to relieve Captain Talbot of liability to refund to the United 
States. 

As the payment of retired pay is a matter under the jurisdiction of 
the Department of Defense, H. R. 8433 appears to be of primary 
concern to that Department, from whom it is understood your com- 
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mittee has requested a report. However, because the overpayment 
of retired pay in this case stems from the failure of the Veterans’ 
Administration to timely notify the Department of the Army regard- 
ing increased compensation payments, we would interpose no objec- 
tion to favorable consideration of H. R. 8433 if the committee decides 
that repayment would work a hardship on Captain Talbot. 

Advice has been received from the Bureau of the Budget that there 
would be no objection to the submission of this report to your 
committee. 

Sincerely yours, 
H. V. Hietey, Administrator. 
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May 7, 1958.—Ordered to be printed 


Mr. Jonnston of South Carolina, from the Committee on the 
Judiciary, submitted the following 


REPORT 


[To accompany H. R. 8448] 


The Committee on the Judiciary, to which was referred the bill 
(H. R. 8448) for the relief of Willie C. Williams, having considered the 
same, reports favorably thereon, without amendment, and recom- 
mends that the bill do pass. 

PURPOSE 


The purpose of the proposed legislation is to pay Willie C. Williams 
of Marlin, Tex., $101.52 as the amount he earned while assisting in 
the post office at Marlin, Tex., during the Christmas rush during 
December 1956 but which he was required to refund to the Govern- 
ment because he was a retired postal employee. 


STATEMENT 


The Post Office Department interposes no objection to the enact- 
ment of this measure. 

The postmaster of the post office at Marlin, Tex., asked Mr. Willie 
C. Williams, a retired postal employee, to assist in the post office 
during the 1956 Christmas season. This request was made in good 
faith on the assumption that Mr. Williams could be so employed in 
accordance with applicable laws and regulations. Mr. Williams 
worked for 12 days and did serve as an assistant to the postmaster. 
He was paid $130.35 for the work he performed. Then later he was 
advised that he had been illegally paid since he was a retired employee, 
so Mr. Williams refunded the money paid him for his services. Subse- 
quently he was paid $28.83 which represented the amount of the 
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difference between the applicable rate for the service performed and 
the amount of annuity payment which he was paid. 

The Post Office Department report indicates that the Department 
has no objection to the enactment of the bill, and bases this stand on 
the fact that the postmaster and Mr. Williams both acted in good faith. 
The committee agrees that the information supplied to the committee 
shows that both Mr. Williams and the postmaster acted in good faith. 

The committee further notes that the Government received the 
benefit of the claimant’s services. 

After careful consideration and particularly in view of the position 
of the Post Office Department, the committee recommends that this 
measure be favorably considered. 

Attached hereto and made a part hereof is the report of the Post 
Office Department. 





Post Orrice DEPARTMENT, 
BuREAU OF THE GENERAL COUNSEL, 
Washington, D. C., November 21, 1957. 
Hon. EmMAnvet CELLer, 
Chairman, Committee on the Judiciary, 
House of Representatives. 

Dear Mr. CuarrMan: Reference is made to the request for a 
report on H. R. 8448, a bill for the relief of Willie C. Williams. 

This bill would authorize the payment of $101.52 to Willie C. 
Williams of Marlin, Tex. The sum represents a portion of the 
amount earned by Mr. Williams, a retired annuitant, while employed 
at the Marlin, Tex., post office during the Christmas season of 1956. 

The present law (5 U.S. C. 2263b), requires that when an annuitant 
is reemployed, a sum equal to the annuity allocable to the period of 
actual employment shall be deducted from his salary. 

Investigation has disclosed that the postmaster at Marlin, Tex., in 
good faith, asked Mr. Williams, a retired postal employee to assist in 
the Marlin post office during the 1956 Christmas season. Mr. 
Williams, in good faith, did assist the postmaster 12 days for which he 
was paid $130.35. Subsequently, Mr. Williams was advised that he 
had been illegally paid for the 12 days and that it would be necessary 
to refund the money which had been paid to him. Mr. Williams re- 
funded the money paid him and was later paid $28.83 representing the 
amount of the difference between the applicable rate for the service 
performed and the amount of the annuity payment. 

In view of the fact that (1) the employment of Mr. Williams resulted 
from an honest misunderstanding in which the postmaster, acting in 
good faith, obtained the assistance of an experienced employee for the 
Christmas mail rush; and (2) the annuitant acting in good faith came 
to the assistance of the postmaster and worked in the post office at 
Marlin, this Department will interpose no objection to the enactment 
of this legislation. 

The Bureau of the Budget has advised that there would be no objec- 
tion to the submission of this report to the committee. 

Sincerely yours, 


Hersert B. WARBURTON, 


O 


Acting General Counsel. 
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2d Session No. 1536 


ALEXANDER GROSSMAN 


May 7, 1958.—Ordered to be printed 


Mr. Jounston of South Carolina, from the Committee on the 
Judiciary, submitted the following 


REPORT 


(To accompany H. R. 9012] 


The Committee on the Judiciary, to which was referred the bill 
(H. R. 9012) for the relief of Alexander Grossman, having considered 
the same, reports favorably thereon, without amendment, and recom- 
mends that the bill do pass. 

PURPOSE 


The purpose of the proposed legislation is to pay to Alexander 
Grossman the sum of $500 as reimbursement for a departure bond 
which was posted by the claimant. 


STATEMENT 


The Department of Justice has no objection to the enactment of the 
proposed legislation. 

A report from the Department of Justice, printed in full below, sets 
forth that Alexander Grossman, a native of Czechoslovakia, was 
admitted to the United States as a student on June 10, 1948, upon the 
posting by the Hartford Accident & Indemnity Co. of a $500 mainte- 
nance and departure bond. An extension of his stay was granted on 
September 25, 1949, but a further extension was denied. On January 
26, 1950, deportation proceedings against him were instituted on the 
ground that he had remained in the United States for a longer time 
than permitted. The deportation proceedings, however, were held in 
abeyance pending consideration of his application for the adjustment 
of his status under the Displaced Persons Act of 1948. This adjust- 
ment was granted and a record of lawful entry for permanent residence 
was made, retroactive to the date of his arrival in the United States, 
by the Immigration Service. On December 8, 1955, the alien became 
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a naturalized citizen of the United States. In the meantime his bond 
had been declared breached and the amount of the bond was paid by 
the surety. The surety was indemnified in the amount of the bond by 
the claimant. 

In view of the fact that the immigration status of the alien was 
adjusted to that of permanent residence, retroactive to the date of his 
original entry, the committee believes that, in accordance with its 
recommendations in similar cases which have come before it, the 
amount of the departure bond should properly be refunded. 

The committee, in view of the facts as set forth by the Department 
of Justice, recommends that the bill be considered favorably. 

Attached hereto and made a part of this report is a letter dated 
November 6, 1957, from the Department of Justice. 


DEPARTMENT OF JUSTICE, 
Orricr oF THE Deputy ATTORNEY GENERAL, 
Washington, D. C., November 6, 1957. 
Hon. EMANvEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. CHarrMan: This is in response to your request for the 
views of the Department of Justice concerning the bill (H. R. 9012) 
for the relief of Alexander Grossman. 

The bill would provide for the payment of the sum of $500 to 
Alexander Grossman of Brooklyn, N. Y., as refund of the amount of a 
departure bond posted on his behalf and subsequently forfeited. 

The files of the Department of Justice disclose that claimant, a 
native of Czechoslovakia, was admitted to the United States as a 
student on June 10, 1948, upon the posting by the Hartford Accident & 
Indemnity Co. of a $500 maintenance and departure bond. An 
extension of his stay was granted to September 25, 1949, but a further 
extension was denied. On January 26, 1950, deportation proceedings 
against him were instituted on the ground that he had remained in the 
United States for a longer time than permitted. The deportation 
proceedings, however, were held in abeyance pending consideration of 
his application for adjustment of his status under the Displaced Per- 
sons Act of 1948. This relief was granted to him and a record of 
lawful entry for permanent residence was made, retroactive to the 
date of his arrival. On December 8, 1955, the alien became a natural- 
ized citizen of the United States. In the meantime the bond had been 
declared breached because of the alien’s failure to depart on or before 
September 25, 1949, and, upon demand, the amount of the bond was 
paid by the surety on October 1, 1951, and subsequently converted 
into the Treasury. The surety has advised that it was indemnified 
in the amount of the bond by claimant in this bill. 

In view of the fact that the alien’s status was administratively 
adjusted retroactively to the date of his original arrival, the Depart- 
ment of Justice interposes no objection to the enactment of the bill. 

The Bureau of the Budget has advised that there is no objection to 
the submission of this report. 

Sincerely, 
Wituram P. Roaerrs, 
Deputy Attorney General. 
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85TH CONGRESS SENATE | Report 
2d Session No. 1537 


JOHN A. TIERNEY 
May 7, 1958.—Ordered to be printed 


Mr. Jonnston of South Carolina, from the Committee on the 
Judiciary, submitted the following 


REPORT 


[To accompany H. R. 9109] 


The Committee on the Judiciary, to which was referred the bill 
(H. R. 9109) for the relief of John A. Tierney, having considered the 
same, reports favorably thereon without amendment and recom- 
mends that the bill do pass. 


PURPOSE 


The purpose of the proposed legislation is to relieve John A. Tierney, 
of Bethesda, Md., of all liability to refund to the United States the 
sum of $1,116, representing payments of a per diem allowance in 
lieu of subsistence paid him for the period from October 27, 1952, 
through February 28, 1953. 


STATEMENT 


The Department of State recommends that the claimant be granted 
the relief proposed in this legislation. 

The claimant, John A. Tierney, was a budget officer, FSS-2, and 
was an employee of the Department of State assigned to the Office of 
the High Commission for Germany at Bonn. The Office of High 
Commission issued travel orders authorizing Mr. Tierney’s separation 
travel to his home in Helenwood, Tenn., via Washington, for 5 days’ 
consultation. 

Following Mr. Tierney’s arrival in Washington on October 5, 1952, 
his travel orders were amended to authorize 60 days’ leave without 
pay, effective October 11, 1952. However, when the need for his 
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services developed in the Technical Cooperation Administration, his 
orders were again amended to place him on a temporary duty status 
effective October 27, 1952. Mr. Tierney remained in this status 
until February 28, 1953. On March 2, 1953, he was reassigned as a 
departmental employee to Washington, D. C. 

The claimant’s reimbursement vouchers for per diem allowance 
paid him $9 per day during the period October 27, 1952, to February 
28, 1953, on which he was “paid a total of $1,116 by the Department, 
were disallowed by the General Accounting Office for the reason that 
Mr. Tierney was not away from his post of assignment during this 
period because he, in effect, entered on duty in his departmental 
assignment on October 27, 1952, rather than on March 2, 1953. The 
General Accounting Office based its decision on the following factors: 

a) That Mr. Tierney’s services at Bonn were terminated upon 
his departure and that his return to that point for further duty 
was not contemplated. 

(b) That no other place was designated as a new or prospective 
station from which Mr. Tierney may have been considered 
absent on “temporary detail” until March 2, 1953. 

(c) That the post of duty of an employee i is required to be the 
place at which the employee expects and is expected to spend the 
greater part of his time. 

(2) That Mr. Tierney’s household goods were consigned to 
Washington, D. C., rather than the designated place of residence 
upon separation. 

According to the Department of State report, Mr. Tierney did 
terminate his services in Bonn on September 2, 1952, but did not end 
his duty status. The duty status of a Foreign Service employee 
returning to his home in the United States on separation orders is not 
terminated until he reaches his destination by the most direct and 
expeditious means of travel. Mr. Tierney’s travel to his home was 
interrupted by his restoration to temporary dake in Washington and 
the termination of his limited appointment was later canceled, on 
March 2, 1953, by his assignment to a departmental position. 

The report further indicates that the later employment by TCA 
for duty in Washington was coincidental rather than deliberate. The 
TCA was recruiting for budget officers throughout the world, and there 
is no reason to believe that TCA would have requested a reimbursable 
detail if it had known in advance that Mr. Tierney’s next assignment 
would be to a departmental position in Washington rather than to 
a position abroad. The opinion of the Office of the High Commis- 
sioner for Germany and of the State Department indicate that the 
claimant was on temporary detail from Bonn, Germany, to Wash- 
ington from October 27 until March 2. He had not proceeded to 
his home for separation purposes as he was authorized to do because 
the travel order had subsequently been amended to provide leave 
without pay and restoration to temporary duty status. 

The Depa rtment’s s records do not reveal the reason why Mr. Tierney 
shipped his effects to Washington rather than Helenwood, Tenn. The 
claimant stated in a letter dated July 1, 1957, to the General Account- 

ing Office that although Mrs. Tierney proc eeded to Helenwood, Tenn., 
eel after his arrival in the United States from Germany and it was 
his intention to follow her there, he had his household effects shipped 
to Washington because, as a career civil servant, he intended to return 
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to Washington from Helenwood to seek another position in the 
Government. 

There is no question that Mr. Tierney performed the services as 
required for his temporary status with the Technical Cooperation 
Administration and that the Government received the benefits 
therefrom. On the basis of the views of the Department of State 
and its recommendation therein, the committee agrees that this bill is 
meritorious. There does not appear to be any indication that Mr. 
Tierney accepted any of the funds with knowledge that he might not 
have been entitled thereto. ‘To require at this time the repayment 
of such sums to the United States in spite of the fact that the Govern- 
ment received the benefit of his services would be inequitable and 
unjustifiable. For this reason, the committee recommends that the 
bill, H. R. 9109, be favorably considered. 

Attached hereto and made a part hereof is the report of the Depart- 
ment of State dated December 23, 1957. 





DEPARTMENT OF STATE, 
Washington, December 23, 1957. 
Hon. EMANvEt CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives. 

Dear Mr. Cetuer: In your letter of August 5, 1957, to which an 
interim reply was sent on August 6 you enclosed copies of H. R. 9109, 
a bill for the relief of John A. Tierney, and requested a report of the 
facts of the case together with the Department’s opinion as to the 
merits of the bill and copies of material p: pers. 

Mr. John A. Tierney, budget officer, FSS-2, was an employee of 
the Department of State assigned to the Offic -e of the High Commission 
for Germany at Bonn. Under the provisions of delegation of author- 
ity No. 56, the Office of the High Commission issued travel order 
No. H-1-3, September 2, 1952, authorizing Mr. Tierney’s separation 
travel to his home in Helenwood, Tenn., via Washington for 5 days’ 
consultation. 

Following Mr. Tierney’s arrival in Washington on October 5, 1952, 
his travel orders were fea to authorize 60 days’ leave without 
pay effective October 11, 1952. However, when a need for his 
services developed in the Technical Cooperation Administration, his 
orders were again amended to place him on a temporary duty status 
effective October 27, 1952, for a period of 120 days. Mr. Tierney 
remained in this status until February 28, 1953. On March 2, 1953, 
he was reassigned as a departmental employee to Washington, D. C. 

Mr. Tierney’s reimbursement vouchers for per diem pomyenne ‘e ab 
the rate of $9 per day during the period October 27 to February 28, on 
which he was paid a total of $1,116 6 by the De ‘partment, were di eee ed 
by the General Accounting Office on the grounds that Mr. Tierney 
was not away from his post of assignment during this period because 
he, in effect, entered on duty in his departmental assignment on 
October 27, 1952, rather than on March 2, 1953. The General Ac- 
counting Office based its decision on the following factors: 

(a) That Mr. Tierney’s services at Bonn were terminated upon 
his departure and that his return to that point for further duty 
was not contemplated. 
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(b) That no other place was designated as a new or prospective 
station from which Mr. Tierney may have been considered absent 
on ‘‘temporary detail” until March 2, 1953. 

(c) That the post of duty of an employee is required to be 
the place at which the employee expects and is expected to spend 
the greater part of his time. 

(d) That Mr. Tierney’s household goods were consigned to 
Washington, D. C. rather than the designated place of residence 
upon separation. 

Although Mr. Tierney did terminate his services in Bonn, September 
2, 1952, he did not end his duty status. ‘The duty status of a Foreign 
Service employee returning to his home in the United States on 
separation orders is not terminated until he reaches his destination 
by the most direct and expeditious means of travel. Mr. Tierney’s 
travel to his home was interrupted by his restoration to temporary 
duty in Washington and the termination of his limited appointment 
was later canceled, on March 2, 1953, by his assignment to a depart- 
mental position. 

The fact that Mr. Tierney was later employed by TCA for duty in 
Washington, D. C., was coincidental rather than deliberate. The 
Technical Cooperation Administration was recruiting for budget 
officers throughout the world. ‘There is no reason to believe that 
TCA would have requested a reimbursable detail of 120 days for 
Mr. Tierney if TCA had known in advance that Mr. Tierney’s next 
assignment would be to a departmental position in Washington rather 
than to a position abroad. 

The Department’s records disclose that, in the opinion of the Office 
of the High Commissioner for Germany and of the Department, Mr. 
Tierney was on temporary detail from Bonn, Germany, to Washington, 
D. C., from October 27 until March 2. He had not proceeded to his 
home for separation purposes as he was authorized to do by T. O. 
E-1-3, September 2, 1952, because the travel order had subsequently 
been amended to provide leave without pay and restoration to tempo- 
rary duty status. 

Although the Department’s records do not reveal the reason for 
Mr. Tierney’s having shipped his effects to Washington rather than 
to Helenwood, Tenn., Mr. Tierney stated, in his letter of July 1, 1957, 
to the General Accounting Office that, although Mrs. Tierney pro- 
ceeded to Helenwood, Tenn., shortly after his arrival in the United 
States from Germany and it was his intention to follow her there, he 
had his household effects shipped to Washington because, as a career 
civil servant, he intended to return to Washington from Helenwood 
to seek another position with the Government. 

In view of the foregoing, the Department recommends that Mr. 
Tierney be granted the relief proposed in H. R. 9109. 

The Department has been informed by the Bureau of the Budget 
that there is no objection to the submission of this report. 

Sincerely yours, 


Wiiu1am B. Macomser, Jr., 
Assistant Secretary 
(For the Secretary of State). 
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85TH ConGRESS SENATE | REpPorT 
2d Session No. 1538 


CORNELIA V. LANE 
May 7, 1958.—Ordered to be printed 


Mr. Jonnston of South Carolina, from the Committee on the 
Judiciary, submitted the following 


REPORT 


[To accompany H. R. 9395) 


The Committee on the Judiciary, to which was referred the bill 
(H. R. 9395) for the relief of Cornelia V. Lane, having considered the 
same, reports favorably thereon, without amendment, and recom- 
mends that the bill do pass. 

PURPOSE 


The purpose of the proposed legislation is to pay the sum of $1,500 
to Cornelia V. Lane, of North Hollywood, Calif., in full settlement 
of all claims against the United States. Such sum represents compen- 
sation for personal injuries and the expense incident thereto sustained 
as a result of burns received after an operation performed on her in 
the United States Naval Hospital, Yokosuka, Japan, on July 8, 1954. 


STATEMENT 


The Department of the Navy does not oppose the enactment of 
this measure. 

On July 7, 1954, the claimant, the wife of James B. Lane, of the 
United States Navy, was admitted to the United States Naval Hos- 
pital, Yokosuka, Japan, for the performance of a varicose vein opera- 
tion on her right leg. The operation was performed under anesthesia 
at 10:30 on July 8, 1954, and completed at 11:17. 

At about 11:30 Mrs. Lane complained that she was cold and 
a hot water bottle was placed next to her left leg at the direction of 
the ward nurse. At 1 o’clock in the afternoon a burn of the left leg 
was noted and treatment was administered. 
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On July 12, 1954, Mrs. Lane was discharged from the hospital at 
her own request and returned to her home under treatment. On July 
16, 1954, Mrs. Lane was readmitted to the hospital for further treat- 
ment of the burned area which showed evidence of infection. The 
infection was properly treated and the burned area was skin-grafted 
with excellent results. 

It is apparent that the burn was occasioned by an error in judgment 
on the part of the ward nurse when the hot water bottle was placed on 
Mrs. Lane’s leg before it was ascertained whether sensation had re- 
turned to the leg after the administration of the spinal anesthesia. 

On August 16, 1955, Mrs. Lane and her husband instituted action 
against the United States in the District Court for the Southern Dis- 
trict of California. Since the claim arose in a foreign country and is 
therefore barred under the Federal Tort Claims Act (28 U.S. C. 2680), 
the cause of action was dismissed on October 3, 1955. 

The House report cites the opinion of one Dr. Carl E. Chism with 
respect to the damage sustained by Mrs. Lane as follows: 


This lady has an area on the lateral side of the left lower leg 
and ankle which is covered by a skin graft which extends from 
about the midthird to just below the external malleolus and is 
approximately 3 inches in width. This graft is soft and 
pliable and is not adherent to the bones or tendons at any 
point. The graft is more deeply pigmented than the surround- 
ing normal skin, and the pigmentation varies from area to 
area through the graft. There has been some spotty partial 
loss of the subcutaneous fat which makes the area somewhat 
uneven. ‘There is no evidence of any surface irritation or 
ulceration, and there has been none since the graft matured. 

There are some small varicose veins below the graft on the 
lateral surface of the foot. There are also some small varicose 
veins on both legs from the thighs down, mainly around the 
popliteal spaces, and in the calves of both legs. There is a 
well healed soft, pliable scar of a donor site on the anterior 
surface of the right thigh with some thickened scarring of the 
upper central portion, this is white in color, is not adherent 
and is not irritated. There is no limitation ‘of motion of the 
ankle joint. This lady has an incidental finding of complete 
flattening of both the longitudinal and transverse arches of 
both feet. 

It is my opinion that the present skin graft is functionally 
very satisfactory, and should give exc ellent coverage for 
the remainder of her life. The appearance leaves something 
to be desired, both as far as the depression of the area and 
the increased pigmentation are concerned. However, replace- 
ment of this graft with another skin graft would be no more 
likely to produce a normally pigmented graft than the 
present one. With this satisfactory functional result it 
is not feasible to transfer a pedicle flap of skin and fat for 
cosmetic reasons. It is my opinion that no further surgery 
should be done on this area, that the situation is stationary 
and will become neither better nor worse over a period of 
years, and that the only disability is from a cosmetic stand- 
point. The pigmentation and depression will be permanent. 
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After careful consideration of the Navy Department report and 
the opinion of Dr. Chism, the committee feels that the claimant is 
entitled to be compensated for her personal injuries, medical, and 
other related expenses, incurred due to the negligence of the Govern- 
ment employee, and accordingly recommends that this measure be 
favorably considered. The committee agrees with the House com- 
mittee that $1,500 is adequate. 

The House report states that an attorney has rendered substantial 
services in connection with this claim and accordingly the customary 
10 percent attorney’s fee has been retained. 

Attached hereto and made a part hereof is the report of the De- 
partment of the Navy 


DEPARTMENT OF THE Navy, 
OFFICE OF THE SECRETARY, 
OFrFiIce OF LEGISLATIVE LIAISON, 
Washington, D. C., December 16, 1957. 
Hon. EMANvuEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

My Dear Mr. CuarrMan: Reference is made to your letter to the 
Secretary of the Navy dated August 23, 1957, requesting comment 
on H. R. 9395, a bill for the relief of Cornelia V. Lane. 

The purpose of the bill is to authorize and direct the Secretary of the 
Treasury to pay to Cornelia V. Lane the sum of $25,000. The pay- 
ment is to be in full settlement of all claims against the United States 
for compensation for injuries and permanent disability which she 
sustained as a result of being burned after an operation performed on 
her in the United States Naval Hospital, Yokosuka, Japan, on July 8, 
1954. 

The investigative report of the incident reveals that on July 7, 1954, 
Mrs. Lane, the wife of James B. Lane, RM2, USN, was admitted to 
the United States Naval Hospital, Yokosuka, Japan, for the perform- 
ance of a varicose vein operation on her right leg. ‘The operation was 
performed under anesthesia at 10:30 on July 8, 1954, and aad ted at 
11:17. At about 11:30 Mrs. Lane complained that she was cold and 
a hot water bottle was placed next to her left leg at the direction of 
the ward nurse. At 1 o’clock in the afternoon a burn of the left leg 
was noted and treatment was administered. 

On July 12, 1954, Mrs. Lane was discharged from the hospital at 
her own request and returned to her home under treatment. On July 
16, 1954, Mrs. Lane was readmitted to the hospital for further treat- 
ment of the burned area which showed evidence of infection. The 
infection was properly treated and the burned area was skin-grafted 
with excellent results. 

It is apparent that the burn was occasioned by an error in judgment 
on the part of the ward nurse when the hot water bottle was placed 
on Mrs. Lane’s leg before it was ascertained that sensation had re- 
turned to the leg after the administration of the spinal anesthesia. 
¥ On August 16, 1955, Mrs. Lane and her husband instituted action 
against the United States in the District Court for the Southern Dis- 
trict of California. Since the claim arose in a foreign country and is 
therefore barred under the Federal Tort Claims Act (28 U.S. C. 2680), 
the cause of action was dismissed on October 3, 1955. 
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The Department of the Navy favors the payment of a claim by 
Mrs. Lane in a just and reasonable amount. The very meager infor- 
mation available to this Department indicates that $1,000 would amply 
compensate her for the injury, but if she suffered a loss of income, has 
incurred further substantial medical bills or other expenses, and has 
suffered a permanent disability, an award of $1,000 might not be 
adequate. In this connection it should be noted that the records 
available to the Department of the Navy do not indicate the exist- 
ence of any permanent disability resulting from this injury. 

In view of the foregoing, the Department of the Navy would sup- 
port the enactment of H. R. 9395 if it is amended to limit the award 
to $1,000, plus a just and reasonable amount to compensate Mrs. Lane 
for the following (if entitlement thereto as a matter of fact otherwise 
exists): loss of income, medical and related expenses, and permanent 
disability. 

The Department of the Navy has been advised by the Bureau of 
the Budget that there is no objection to the submission of this report 
on H. R. 9395 to the Congress. 

Sincerely yours, 
R. Y. McEtroy, 
Captain, United States Navy, 
Deputy Director, Legislative Liaison 
(For the Secretary of the Navy). 
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85TH CoNGRESS SENATE Report 
2d Session No. 1539 


SIDNEY A. COVEN 


May 7, 1958.—Ordered to be printed 


Mr. Jounston of South Carolina, from the Committee on the 
Judiciary, submitted the following 


REPORT 


[To accompany H. R. 9490] 


The Committee on the Judiciary, to which was referred the bill 
(H. R. 9490) for the relief of Sidney A. Coven, having considered the 
same, reports favorably thereon without amendment and recommends 
that the bill do pass. 

PURPOSH 


The purpose of the proposed legislation is to pay the sum of $221.20 
to Sidney A. Coven, of Boston, Mass., in full settlement of all claims 
against the United States. The payment of such sum represents 
accrued annual leave due him at the time of his resignation from 
employment with the National Labor Relations Board on April 19, 
1957, which he failed to receive because of an alleged administrative 
misunderstanding of the regulations at that time. 


STATEMENT 


Mr. Coven was employed by the National Labor Relations Board 
in the regional office at Boston, Mass. He resigned on April 8, 1957, 
effective on April 20, 1957. A lump-sum payment for accumulated 
annual leave was made to him, which represented 380 hours, the 
amount of leave to his credit on January 1, 1957. He claimed an 
additional payment for 56 hours on annual leave which he had earned 
during the period January 1 to April 20, 1957. This was denied him 
under the provisions of the applicable statute, section 4 (a) of the act 
of July 2, 1953 (67 Stat. 137). This act limits lump-sum payments 
for annual leave to 30 days or the amount carried over at the begin- 
ning of the leave year, whichever is greater. 
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Mr. Coven states that at no time was he or the regional office aware 
of the regulation in question even though the official request for per- 
sonnel action issued by that office on April 11, 1957, specifically showed 
that he was entitled to be paid for 380 hours accumulated annual leave 
as well as the 56 hours accrual for 1957. If there was existing regula- 
tion prohibiting payment for 1957 accrual it was encumbent upon the 
regional director to call it to Mr. Coven’s attention prior to the effec- 
tive date of his resignation so that he might take appropriate steps to 
protect himself against the loss. He states that he had originally 
proposed to his superiors that his resignation take effect as of May 4, 
1957, and that he be placed in leave status from April 22 until that 
date, and that he was advised that section 4424 of the NLRB Manual 
prohibited his being placed on leave. The evidence presented to the 
committee indicates that it was specifically pointed out to him at 
that time that he would suffer no loss because section 4432 of the 
Manual reads as follows: 


LUMP-SUM PAYMENT FOR ANNUAL LEAVE 


The Leave Act provides for payment in a lump sum for 
the amount of accrued and accumulated annual leave to an 
employee’s credit following his last day of actual duty. 


Mr. Coven relied upon the advice of his superiors in the Boston 
office and he should be paid for the accrued annual leave. 
Therefore, the committee recommends favorable consideration of 
the bill. 
The House committee has been advised that no attorney is involved 


in connection with this claim. 

Attached hereto for the information of the Senate is the report 
of the National Labor Relations Board dated September 6, 1957. 
The exhibits referred to, with the exception of exhibit H (below), in 
this report are not included in this report, but are held in the files 
of the House committee. 


NationaL Lasor Retations Boarp, 
Washington, D. C., September 6, 1957. 
Re H. R. 9490, for the relief of Sidney A. Coven. 


Hon. EManvet CELteEr, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear ConGressMAN Cretuer: This will acknowledge your letter of 
August 30, 1957, forwarding copies of the abov e-captioned bill. 

Mr. Coven was employed by the Board as attorney in our regional 
office at Boston, Mass. He resigned on April 8, 1957, effective on 
April 20, 1957. A lump-sum payment for accumulated annual leave 
was made to Mr. Coven which represented 380 hours, the amount of 
leave to his credit on January 1, 1957. Mr. Coven subsequently 
claimed an additional payment for 56 hours of annual leave which he 
had earned during the period January 1 to April 20, 1957. We foun 
it necessary to deny payment of this claim under the provisions of the 
applicable statute, section 4 (a) of the act of July 2, 1953 (67 Stat. 137). 
This act limits lump-sum payments for annual leave to 30 days or the 
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amount carried over at the beginning of the leave year, whichever is 
greater. 

Normally, an employee fixes the date of his resignation so that he 
may absent himself on annual leave for any period of time as would be 
excluded from lump-sum payment by operation of the statute. The 
effective date of the resignation is then established at the conclusion 
of such annual leave. Mr. Coven did not do this and it is apparent 
that his failure to use 56 hours of annual leave was due to error. The 
manner in which the error occurred is described in detail in exhibit H, 
attached. 

We have previously stated to Mr. Coven that the error with respect 
to his leave resulted in inequity against him. To this extent H. R. 
9490 would remedy that inequity. However, in view of our original 
action in denying payment for 56 hours of annual leave and the sub- 
sequent disallowance of the same claim by the Comptroller General 
of the United States, we do not wish to comment further as to the 
merits of the bill. 

The sum of money stated in the bill, $221.20, is the gross amount 
representing 56 hours of annual leave for Mr. Coven at his salary 
rate at the time of his resignation. 

There are attached the following copies of relevant documents and 
letters relating to this claim. 

Exhibit A: Request for personnel action with Mr. Coven’s resig- 
nation attached. 

Exhibit B: Notification of personnel action. 

Exhibit C: Letter of May 16, 1957, from Mr. Coven to Arthur H. 
Lang, Director, Division of Administration. 

Exhibit D: Letter of May 23, 1957, from Mr. Lang to Mr. Coven, 
with bulletin of November 2, 1953, attached. 

Exhibit E: Letter of May 28, 1957, from Mr. Coven to Mir. Lang. 

Exhibit F: Letter of June 6, 1957, from Mr. Lang to Mr. Coven. 

Exhibit G: Letter of June 26, 1957, from General Accounting Office. 

Uxhibit H: Letter of July 2, 1957, from Mr. Lang to General 
Accounting Office. 

Exhibit I: Settlement certificate issued by General Accounting 
Office, Claims Division, to Mr. Coven. 

Sincerely yours, 
Boyp Lrrpom, Chairman. 





Exuisit H 


NationaL Laspor Retations Boarp, 
Washington, D. C., July 2, 1957. 
Re PA-Z 1836422-MM WY+4. 
GENERAL ACCOUNTING OFFICE, 
Washington, D. C. 
(Attention: Chief, Payment Claims, Adjudication Section.) 
GENTLEMEN: Reference is made to your letter of June 26, 1957, 
forwarding the claim of Sidney A. Coven. 
The following information is submitted herewith: 
(1) A copy of Mr. Coven’s resignation (form 52 with letter of 
April 8, 1957, attached). 
(2) A copy of form 50, dated April 23, 1957, effecting Mr. Coven’s 
resignation. 





SIDNEY A. COVEN 


(3) A certified copy of the regulation referred to in Mr. Coven’s 
letter of May 16, 1957, and a copy of my letter of May 23, 1957, in 
which this regulation is cited as the basis for denial of an additional 
lump-sum payment. 

(4) A transcript of Mr. Coven’s leave record showing accumulated 
annual leave as of January 1, 1957, annual leave accrued as of date of 
resignation and annual leave used in 1957. 

(5) The Comptroller General’s decision referred to in my letter of 
June 6, 1957, is 36 Comptroller General 596. 

(6) Mr. Coven’s classification and salary rate at the time of his 
resignation was GS-12, $8,215 per annum. 

(7) The lump-sum payment made to Mr. Coven covered 380 hours 
of annual leave. Payment for 56 hours of annual leave denied. 

(8) The amount of lump-sum payment made to Mr. Coven was 
$1,532.44, representing 380 hours from April 22 to June 27 (4 hours) 
1957, and allowi ing one day for the holiday on May 30, 1957. 

(9) The applicable appropriation was “6370100, Salaries and ex- 
penses, National Labor Relations Board 1958.” 

Referring to item 7, the explanation for forfeiture of 56 hours of 
annual leave and our denial of a lump-sum payment for 56 hours is 
as follows: 

Apparently Mr. Coven and/or his supervisors in the Board’s office 
in Boston had overlooked or misinterpreted the provisions of our 
bulletin of November 2, 1953, which revised our leave regulations of 
April 7, 1953. As a result, the form 52 requesting action on Mr. 
Coven’s resignation indicated a lump-sum payment for annual leave 
based on 380 hours accumulated as of January 1, 1957, and 56 accrued 
in 1957. This document was received in the Board’s W ashington 
office on April 15, 1957. Unfortunately, no immediate audit of the 
form 52 was made. Instead, the document was routed to various 
officials in the Division of Operations (which has immediate super- 
vision over all regional office personnel) for endorsement and record- 
ing; then to the Personnel Branch for the required recordings, and 
finally to the Payroll Unit for action. As nearly as we can determine, 
the audit of Mr. Coven’s leave by the Payroll Unit did not take place 
until a date in the week beginning April 22, 1957, at which time 
Mr. Coven had terminated his services and, under leave regulations, 
he could not have been absent on annual leave. 

In this situation there was no alternative but to conclude that the 
56 hours of annual leave had to be forfeited. Upon inquiry by Mr. 
Coven as to the amount of his lump-sum payment, the error was ex- 
plained to him and it was necessary to deny his claim for payment. 
Our denial was based on the law (Public Law 102, 83d Cong., sec. 4 (a)), 
and the language expressed in 36 Comptroller General 596 with respect 
to administrative errors. 

We regret that Mr. Coven was not aware of the requirement to use 
his annual leave in excess of 380 hours. We believe that under the 
law and applicable regulations, we cannot recommend approval of his 
claim. 

The enclosures accompanying your letter are returned herewith. 

Very truly yours, 
Artuur H, Lane, 
Director, Division of Administration. 


O 
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85TH CoNGRESS SENATE { REpPorT 


2d Session No. 1540 


VALLEYDALE PACKERS, INC. 


May 7, 1958.—Ordered to be printed 


Mr. Jounston of South Carolina, from the Committee on the 
Judiciary, submitted the following 


REPORT 


[To accompany H. R. 9514] 


The Committee on the Judiciary, to which was referred the bill 
(H. R. 9514) for the relief of Valleydale Packers, Inc., having con- 
sidered the same, reports favorably thereon, without amendment, and 
recommends that the bill do pass. 


PURPOSE 


The purpose of the proposed legislation is to pay, from money 
heretofore made available for the eradication of the disease vesicular 
exanthema in swine, to Valleydale Packers, Inc., of Bristol, Va., the 
sum of $2,569.91, an amount equal to that paid to the Valleydale 
Packers, Inc., by the State of Virginia, as compensation for the de- 
struction of swine because of the infection and exposure of these 
swine to the disease, vesicular exanthema, the destruction being by 
order of the Department of Agriculture of the State of Virginia, co- 
operating with the United States Department of Agriculture under 
an agreement whereby such losses were to be indemnified on the basis 
of 50 percent by the State and 50 percent by the United States, 


STATEMENT 


3 The Department of Agriculture favors the enactment of the pro- 
3 posed legislation. 

In a letter printed in full below, the Department of Agriculture sets 

forth that swine of the Valleydale Packers, Inc., of Bristol, Va., were 

destroyed in January 1953, as the result of having been infected with, 
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or exposed to the contagious disease, vesicular exanthema, the destruc- 
tion being by order of the Department of Agriculture of the State of 
Virginia, cooperating with the United States Department of Agri- 
culture under an agreement whereby such losses were to be indemnified 
on the basis of 50 percent by the State and 50 percent by the United 
States Government. Because of the spread of the disease an emer- 
gency had been deciared by the Secretary of Agriculture on August 1, 
1952. As a result of the declaration, Federal funds were made 
available to indemnify owners for swine that were destroyed because 
they were infected or exposed to the disease. In the case of the 
swine of the Valleydale Packers, Inc., however, through a misunder- 
standing between representatives of the United States Department 
of Agriculture and representatives of the State of Virginia, a Federal 
appraisal was not made. At the time of the disposal, the State of 
Virginia did appraise the swine, but at that time did not have funds 
for the purpose of indemnity payments. Federal indemnity payments 
are contingent upon the State paying an equal share. The State of 
Virginia has subsequently made its payment. Because of the lack of a 
Federal appraisal at the time the disposal took place, the Department 
of Agriculture of the United States cannot now pay its 50 percent, 
although the claim is otherwise valid and the Department would 
have appraised the animals and paid the claim if the misunderstanding 
had not occurred. 

The Department favors the enactment of the proposed legislation 
because a prompt disposal of the animals was necessary to prevent 
further dissemination of the disease, and the Department has advised 
the committee that the Department believes that the amount stated 
in the evaluation by the State of Virginia is a fair evaluation for the 
swine that were destroyed. The payment would be made under the 
proposed legislation out of funds already made available to the 
Department for this purpose. 

The committee believes that the proposed legislation is meritorious 
and recommends it favorably. 

Attached hereto and made a part of this report is a letter dated 
October 25, 1957, from the Department of Agriculture. 


DEPARTMENT OF AGRICULTURE, 
Washington, D. C., October 25, 1957. 
Hon. EManvuet CEtier, 
Chairman, Committee on the Judiciary, 
House of Representatives. 

Dear ConcressMAN Cretier: This is in reply to your request of 
September 9, 1957, for a report on H. R. 9514, a bill for the relief of 
Valleydale Packers, Inc. 

The Department favors the enactment of H. R. 9514, as prompt 
disposal of the animals was necessary to prevent further dissemination 
of the disease. 

The bill authorizes the Secretary of Agriculture to pay, out of money 
heretofore made available for the eradication of the disease vesicular 
exanthema in swine, to Valleydale Packers, Inc., of Bristol, Va., the 
sum of $2,569.91. This amount is equal to that paid by the State of 
Virginia, to the above-named owner, for swine destroyed at its plant 
in January 1953, as a result of having been infected with or exposed 
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to the contagious disease vesicular exanthema. Such swine were 
destroyed by ‘order of the Department of Agriculture of the State of 
Virgina, cooperating with the United States Department of Agricul- 
ture under an agreement whereby such losses were to be indemnified 
on the basis of 50 percent by the State and 50 percent by the Federal 
Government. 

Because of the spread of vesicular exanthema, a communicable 
disease of swine, an emergency was declared by the Secretary of 
Agriculture, August 1, 1952. As a result of the declaration, Federal 
funds were made available to indemnify owners for swine that were 
destroyed because they were infected with or exposed to the disease. 

During January 1953, swine belonging to Valleydale Packers, Inc., 
were ordered slaughtered and specially processed by the State officials 
of Virginia. However through a misunderstanding between Depart- 
ment representatives and those of the State of Virginia, a Federal 
appraisal was not made of these swine. At the time of disposal, the 
State did appraise the swine but did not have the funds for the purpose 
of indemnity payment. Federal indemnity payments are contingent 
upon States paying an equal share. The payment has since been 
made by the State. Because of the lack of a Federal appraisal at the 
time the disposal took place, the Department cannot pay the claim 
although it is otherwise valid and the Department would have ap- 
praised the animals and paid the claim if the misunderstanding had 
not occurred. 

The claimant cooperated fully with the State and the Department’s 
representatives in Virginia. From the information supplied by the 
State of Virginia as the basis for arriving at the appraisal value, the 
Department. believes the amount stated to be a fair evaluation, 
Payment of the amount from current Federal funds would not impair 
the program for this fiscal year. 

The Bureau of the Budget advises that there is no objection to the 
submission of this report. 

Sincerely yours, 
True D. Morss, Acting Secretary. 


O 








Calendar No. 1566 


85TH ConGREss SENATE Report 
2d Session No. 1541 





FELIX GARCIA 


May 7, 1958.—Ordered to be printed 


Mr. Jounston of South Carolina. from the Committee on the 
Judiciary, submitted the following 


REPORT 


|To accompany H. R. 9991} 


The Committee on the Judiciary, to which was referred the bill 
(H. R. 9991) for the relief of Felix Garcia, having considered the same, 
reports favorably thereon without amendment and recommends that 
the bill do pass. 

PURPOSE 


The purpose of the proposed legislation is to direct the Secretary 
of the Treasury to pay, out of any money in the Treasury not other- 
wise appropriated, to Felix Garcia, of Barrio Naranjito, Hatillo, P. R., 
the sum of $204.65, in settlement of all claims arising out of an auto- 
mobile accident on April 21, 1941, involving a United States Army 
vehicle and a truck owned by Mr. Garcia, 


STATEMENT 


This legislation was introduced at the request of the Department of 
the Army. 

On April 21, 1941, a United States Army station wagon operated 
by a civilian employee of the Government on official business, while 
traveling from Borinquen Field to San Juan, P. R., skidded on a 
slippery road and collided with a Mack truck owned by Mr. Garcia 
and operated by one of his employees. The station wagon struck 
the left front portion of the truck, breaking the steering gear and 
brake hose, causing it to roll backward down the hill and turn over 
in a ditch. 

On December 18, 1941, Mr. Garcia filed a claim with the then War 
Department in the amount of $404.65 for damages allegedly sustained 
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by him as a result of this incident. Included therein was an item of 
$200 for loss of use of the truck. The War Department, after consider- 
ing the claim, denied this latter item as not being substantiated by the 
evidence, and forwarded the claim for payment to Congress under 
then existing legislation. However, before a then necessary accept- 
ance agreement signed by the claimant was received by the War 
Department, the law was changed, with the result that the Department 
was unable to pay the adjusted claim, even though the claimant had 
agreed to accept $204.65 in full settlement. 

The purpose of this legislation is to compensate the claimant in 
the amount to which he is entitled as originally determined by the 
Army. 

Attached hereto for the information of the Senate is a letter from 
the Department of the Army dated October 9, 1957, addressed to the 
Speaker of the House, which sets forth in det ail the facts concerning 
this claim. 


DEPARTMENT OF THE ARmy, 
Washington, D. C., October 9, 1957. 
Hon. Sam Raysurn, 
Speaker of the House of Representatives. 

Drar Mr. Speaker: There is forwarded herewith a draft of legis- 
lation for the relief of Felix Garcia. 

The submission of this legislation is in accordance with procedures 
approved by the Secretary of Defense. The Bureau of the Budget 
has advised that it has no objection to the submission of this proposal 
for the consideration of the Congress, and the Department of the 
Army recommends its enactment. 

On April 21, 1941, a station wagon of the Corps of Engineers, 
United States Army, operated by a civilian employee of the Govern- 
ment on official business, was trave ‘ling in a westerly direction along 
the road from Borinquen Field to San Juan, P. R., at a speed estimated 
at between 25 and 30 miles per hour. The road was narrow and wet 
and ree v from recent rain. A Mack truck owned by Felix Garcia 
and operated by one Marciano Valle, carrying a load of sugarcane 
and 2 pass-ngers, was proceeding along the same road in the opposite 
direction, at a speed estimated between 5 and 10 miles per hour. As 
the Army vehicle reached the crest of a hill, the driver observed the 
truck coming up the hill, and applied his brakes in order to reduce 
his speed before passing the truck. The station wagon skidded to 

the left side of the road and struck the left front portion of the truck, 
breaking the steering gear and brake hose of the truck and causing 
it to roll backward down the hill and turn over in a ditch. 

On December 18, 1941, Mr. Garcia filed a claim with the War 
Department (now Department of the Army) in the amount of $404.65 
for damages allegedly sustained by him as a result of this incident. 
On January 18, 1943, the Under Secretary of War acting for the 
Secretary of War, determined that the damage to Mr. Garcia’s truck 
amounted to $204.65. (The claim for $200 for loss of use of the truck 
was denied as not substantiated by the evidence.) The claim was 
approved for $204.65 and transmitted to Congress under the provi- 
sions of the act of December 28, 1922 (42 Stat. 1066), for an appro- 
priation for the relief of the claimant in that amount, provided that 
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he agreed to accept such sum in full satisfaction and final settlement 
of his claim. The claimant signed an acceptance agreement in the 
sum of $204.65, but before the agreement was received by the War 
Department, the act of December 28, 1922, supra, under which the 
claim had been’approved, was made inapplicable to the War Depart- 
ment by the act of July 3, 1943 (57 Stat. 372). The latter act covers 
only claims arising on or after May 27, 1941, and is therefore not 
applicable togthis case. There is no other statute available to the 
Department of the Army, under which this claim may be paid. The 
Department of the Army has determined that this claim is meritorious 
in the sum of $204.65. 

A similar bill to provide for the relief of Mr. Garcia and others was 
introduced as H. R. 7368, 82d Congress. This bill passed the House 
of Representatives on July 4, 1952 (H. Rept. No. 2400, 82d Cong., 
2d sess. (1952)). No action was taken by the Senate on the bill. 

The cost of this bill, if enacted, will be $204.65. 

Sincerely yours, 
Wiper M. Brucker, 
Secretary of the Army. 


O 
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851 ConGREss SENATE | REPORT 


9d Session No. 1542 





JAMES R. MARTIN AND OTHERS 





May 7, 1958.—Ordered to be printed 





Mr. Jounston of South Carolina, from the Committee on the Judiciary, 
submitted the following 


REPORT 


[To accompany H. R. 9992] 


The Committee on the Judiciary, to which was referred the bill 
(H. R. 9992) for the relief of James R. Martin and others, having 
considered the same, reports favorably thereon, without amendment, 
and recommends that the bill do pass. 


PURPOSE 


The purpose of the proposed legislation is to reimburse 6 disbursing 
and former disbursing officers of the United States Navy in various 
amounts of money totaling in the aggregate $306.38. These amounts 
were paid from the officers’ personal funds to liquidate deficiencies in 
their accounts which were incurred without fault or negligence on their 
part. 


STATEMENT 


This legislation was submitted to the Congress by the Department 
of the Navy. 

The bill would reimburse six disbursing and former disbursing officers 
of the United States Navy for payments made by them for deficiencies 
in their accounts as a result of erroneous payments. There were 15 
such erroneous payments made by these 6 officers ranging in amounts 
from $5.33 to $75. Most of them entail erroneous crediting of sea 
and foreign sea duty pay during periods of confinement, or the over- 
payment of a savings allotment without corresponding checkage. 

The deficiencies are such that had the moneys not been repaid by 
the disbursing officers involved, the disbursing officers would have 
been entitled to relief from liability under provisions of Public Law 
365 of the 84th Congress. Having made such repayments, however, 
the claimants are now precluded from recovering such moneys inas- 
much as Public Law 365 carries no authorization for such reimburse- 
ment. The committee is informed that this omission resulted from 
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the belief that instances requiring reimbursement would occur so 
seldom as to fail to justify the inclusion of such a provision in the 
general law. 

The committee believes that the legislation should be approved. 
The claimants have no remedy available to them under existing law 
and private relief legislation authorizing the Secretary of the Treasury 
to reimburse the disbursing officers is the only means by which the 
overpayments may be recovered. It seems to the committee in- 
equitable to preclude these individuals from reimbursement when, had 
they refused to reimburse the Government, they would have been 
afforded relief under the general law. In order to remove this in- 
equity the committee recommends, therefore, that the legislation be 
favorably considered. 

Attached to this report is the letter which accompanied the sub- 
mission of the draft of the proposed legislation signed by the Assistant 
Secretary of the Navy. Also attached is a statement submitted by 
the Navy outlining the nature of the erroneous payments and the 
disbursing officers involved. 


DEPARTMENT OF THE Navy, 
OFFICE OF THE SECRETARY, 
Washington, D. C., November 21, 1957. 
Hon. Sam RayBurn, 
Speaker of the House of Representatives, 
Washington, D. C. 


My Dear Mr. Speaker: There is enclosed a draft of proposed 
vislation for the relief of James R. Martin and others. 


PURPOSE OF THE LEGISLATION 


The purpose of this proposed legislation is to extend relief to 
certain specified disbursing officers and former disbursing officers of 
the United States Navy for losses due to erroneous payments made 
by them. The amounts listed next to name of the officers concerned 
represent moneys paid by those officers from their personal funds to 
liquidate deficiencies incurred in their accounts. The deficiencies 
resulting from the erroneous payments were not incurred as a result 
of bad faith on the part of the disbursing officers, nor were they 
caused by a lack of due care on their part. 

The officers listed in the draft bill are in the category of disbursing 
officers who would be relieved of responsibility and accountability 
to repay the sums erroneously overpaid by them, pursuant to Public 
Law 365 of the 84th Congress. However, since they have already 
liquidated their deficiencies by payments made out of their personal 
funds, relief from accountability under Public Law 365 would accom- 
plish no useful purpose. 

Private relief legislation which would authorize the Secretary of 
the Treasury to reimburse the disbursing officers is the only means 
by which overpayments can be recovered. 
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COST AND BUDGET DATA 


The cost to the Government of this legislation will be $306.38. 

The Department of the Navy has been advised by the Bureau of 
the Budget that there would be no objection to the submission of 
this proposal to the Congress. 

Sincerely yours, 
J. SIncLaArR ARMSTRONG, 
Assistant Secretary of the Navy (Financial Management). 


Identical report was forwarded this date to the President of the 
Senate. 


List of disbursing officers otherwise eligible for relief under Public Law 365, whose 
accountability had been relieved by personal remittance prior to consideration 
thereunder 


Amount due 
Lt. (jg.) James R. Martin, SC, USN, Symbol 571-875; period, for refund 
IMR Ge IO re i et laa i ca eal eS Bier wes esta Soemigielaseas cw ita $30. 93 


Notices of exception involved 


Payee: Kenneth C. Ames, 7527059. Erroneously credited 

sea and foreign sea duty pay at $16 for the period June 1 to 
10/1949. ‘while in: confinement. ._. =. 2..52.2-..-- 2... $5. 33 

Payee: Frank J. Blackbird, 7523204. Insurance allotment 

at $3.20 per month paid for the period July 1949 through 

February 1950 without corresponding checkage on pay 
WOOO ied la se aes Eee ee ater eas 25. 60 

Lt. (jg.) Martin remitted the total amount of $30.93 

by personal checks of $10 each dated Dec. 28, 1954, 

and Jan. 25, 1955, and $10.93 dated Feb. 25, 1955, to 

the General Accounting Office, Navy Audit Branch. 

Lt. Carl C. Mueller, SC, USN, Symbol 571-664; period, Dec. 8, 
1947, to Jan. 31, 1950 


Notices of exception involved 


Payee: Reece L. Mosby, 8636280. Erroneously credited 
sea and foreign sea duty pay at $18 for the period Nov. 26, 
to Dec. 10, 1948, while in confinement______.___._---_____ $9. 00 
Payee: Wallace W. Kasperek. Erroneously credited pay 
at $94.50 and sea and foreign duty pay at $18 per month 
while AOL. Also erroneously credited sea and foreign 
duty pay at $18 for the period July 21 to 24, 1949, while in 
OOUNNOMENG: 6 5.5 ee ese eee wer eoecsoune 28. 65 
Full amount of $37.65 to cover foregoing exceptions 
was remitted to Lt. Mueller on Nov. 27, 1954, to the 
General Accounting Office, Navy Audit Branch. 
Lt. Comdr. Kern A. Ulrich, SC, USN, Symbol 55-724; period, Sept. 1, 
1943, to Mar. 31, 1946 


Notices of exception involved 


Payee: Raymond J. Buchanan, 7090742. Bond allotment 

at $6.25 per month overpaid from July 1948 to June 1949 
without corresponding checkage.-_......-------------- $75. 00 

Payee: Perry L. Burmeister. Bond allotment at $6.25 per 

month overpaid from July 1948 through March 1949 with- 
out corresponding checkage__.._.......--------------- 56. 25 

Payee: Ronald C. Jenkins. Bond allotment at $6.25 per 

month overpaid from July through September 1948 with- 
out corresponding checkage._._..--.--.--------------- 18. 75 

Full amount of $150 to cover foregoing exceptions 

was remitted by Lt. Comdr. Ulrich on Sept. 14, 1954, 

to the General Accounting Office, Navy Audit Branch. 
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List of disbursing officers otherwise eligible for relief under Public Law 365, whose 
accountability had been relieved by personal remittance prior to consideration 
thereunder—Continued 


Amount due 
Sor refund 


Lt. (jg.) William D. Warne, SC, USN, Symbol 573-590; period, Oct. 1, 
DUS PAAS ENN AO oan cg lana tamale enee panemee seamen $25. 00 


Notices of exception involved 


Payee: Howard B. Burgess. Erroneously credited pay at 
$198 per month for Oct. 5, 1948, date of physical exami- 
nation 

Payee: Cecil B. Hicks, 9926014. Difference between $61.95 
and $51.45 for leave rations at $1.05 per day for period 
Sept. 24 to Nov. 11, 1948; also erroneously credited sea 
and foreign duty pay at $18 per month for the period 
June 20 to July 19, 1949, while in confinement 

Pavee: Robert T. Lewis, 7989050. Savings allotment at 
$25 per month overpaid from April through June 1949 
without corresponding checkage 

Partial remittance of $25 to apply toward removal of 
above listed exceptions was received from Lt. (jg.) Warne 
and taken up in the December 1953 accounts of E. J. 
Beasley, Symbol 51-462, Field Branch, Bureau of Sup- 
plies and Accounts. 
Lt. Jackson Leroy Schultz, SC, USN, Symbol 584-667; period, Aug. 23, 
1949, to May 31, 1950 


Notices of exception involved 


Payee: Robert J. Bailey, 3014127. Erroneously credited sea 
and foreign duty pay at $9 per month while confined 
AO ea RN, ONES OP a en 2 rt oem een 

Payee: Robert D. Clark, 3234114 (deceased). Erroneously 


credited sea and foreign duty pay at $9 per month while 
confined Oct. 12 to Nov. 10, 1949___- 

Payee: Robert D. Clark, 3254114 (deceased). Erroneously 
credited sea and foreign duty pay at $9 per month while 
confined, Mar. 3 to Apr. 1, 1950 

Payee: Roland J. Leguens, 2765138. Sea and foreign duty 
at $16 and pay at $80 per month not checked while AOL 
for period of 6 days prior to summary court-martial, 
approved Jan. 26, 194! 

Full amount of $45.30 to cover foregoing exceptions 
was remitted by Lt. Schultz and taken up in the accounts 
of D. N. Carr, Symbol 51-462, October 1954, Field 
Branch Bureau of Supplies and Accounts. 

Lt. Leroy Spratling, SC, USN, Symbol 57-708; period, Sept. 1, 
1948, to Apr. 30, 1949 


Notices of exception involved 


Payee: Eugene L. Defeur, 2060508. Erroneously credited 
leave rations at $1.05 on pay record opened Jan. 1, 1949, 
covering period whereas credit was previously made on 
TOT DAY TOOL .6 oc 8s cee = eo ce tesa 

Mr. Defeur remitted $14 and Lt. Spratling remitted 
the balance of $17.50 to the General Accounting Office, 
Navy Audit Branch, on Mar. 2, 1955. 


O 
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85TH CoNGRESS ; SENATE | REPORT 


2d Session No. 1543 


THOMAS HELMS AND OTHER EMPLOYEES OF THE 
BUREAU OF PUBLIC ROADS 





May 7, 1958.—Ordered to be printed 


Mr. Jonnston of South Carolina, from the Committee on the 
Judiciary, submitted the following 


REPORT 


[To accompany H. R. 5424] 


The Committee on the Judiciary, to which was referred the bilf 
(H. R. 5424) for the relief of Thomas Helms and other employees of 
the Bureau of Public Roads, having considered the same, reports 
favorably thereon, with an amendment, and recommends that the 
bill, as amended, do pass. 

AMENDMENT 


On page 2, line 1, strike the word “Kinnman” and insert in lieu 
thereof the word ‘‘Kinnan”’. 


PURPOSE OF THE AMENDMENT 


The purpose of the amendment is to correct a typographical error 
in the name of one of the claimants, 


PURPOSE 


The purpose of the proposed legislation is to pay as reimbursement 
for personal effects destroyed as the result of a fire on January 19, 
1957, at the Haines, Alaska, depot of the Bureau of Public Roads, 
the following amounts to the named persons: 


py CS a er $23 
Hadie i, Melote. oo. ce OUT Greevile 43. BMIGH. cacccncudunasu 46 
Leja ts eS et cca a cewacad 761 -.homaes A> Ward...0.5......-... 25 
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STATEMENT 


The Department of Commerce recommends the enactment of the 
proposed legislation. 

As is set forth in a letter from E. L. Bartlett, Delegate from Alaska, 
to the chairman of the committee, dated March 26, 1958, printed in 
full below, a fire broke out on Saturday, January 19, 1957, in the shop 
at the Haines, Alaska, depot of the Bureau of Public Roads, at a time 
when no employees were on duty. The nearby fire departments 
responded and the fire was confined mainly to a part of the shop but 
completely gutted an area where employees had their lockers con- 
taining heavy winter clothing. 

The claims which are set in the proposed legislation were filed under 
the Federal Tort Claims Act but were disallowed for the reason that 
they were not of a nature for which a private person would be liable 
under like circumstances as there was no evidence of responsibility on 
the part of any employee of the Bureau of Public Roads for the fire. 

The Department of Commerce has advised the committee that the 
amounts specified in the proposed legislation are fully substantiated 
by proper records of the Bureau of Public Roads. 

The committee believes that the proposed legislation is meritorious 
and recommends it favorably. 

Attached hereto and made a part of this report are (1) a letter from 
the Secretary of Commerce dated November 1, 1957, (2) a letter 
from E. L. Bartlett, Delegate from Alaska dated March 18, 1958, and 
(3) a letter from E. L. Bartlett, Delegate from Alaska, dated March 
26, 1958. 


THE SECRETARY OF COMMERCE, 
Washington, November 1, 1957. 
Hon. EManvet CELLErR, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. CuarrMan: This is in reply to your request of March 2, 
1957, for the views of this Department concerning H. R. 5424, a bill 
for the relief of Thomas Helms and other employees of the Bureau 
of Public Roads. 

The Department recommends enactment of the pending bill. 

The bill would direct the Secretary of the Treasury to pay sums 
specified in the bill to certain employees of the Bureau of Public Roads 
of this Department whose personal property was destroyed in a fire 
on January 19, 1957, at the Haines, Alaska, depot of the Bureau. 

The claims of these employees were filed under the Federal Tort 
Claims Act (60 Stat. 342) and, after full examination in accordance 
with the provisions thereof, have been disallowed for the reason that 
such claims were not of a nature for which a private person would be 
liabile under like circumstances. 

The amounts which would be paid under the bill to each of the six 
employees who suffered loss of personal property in the fire at Haines, 
Alaska, are fully substantiated, however, by proper records of the 
Bureau of Public Roads. The personal property destroyed consisted 
of small tools and work clothing which were stored in lockers in the 
building where the fire occurred. 
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The Department, therefore, recommends enactment of H. R. 5424. 
The Bureau of the Budget has advised that it would interpose no 
objection to the submission of this report to the committee. 
Sincerely yours, 
Srnctain WEEKS, Secretary of Commerce. 


Names and addresses of owners of property destroyed 


Thomas Helms, General Delivery, Haines, Alaska: 
UORTe na ne ee aaa Oke wae owe bane ease eeeeen $10 
f RIl VOVCURIEL Sows a Save raancouGsneutanwkecibenabewdwebonmben 9 
Eddie L. Mellott, Haines, Alaska: 


LR 4s Apes edemanedetsualisateatuenewsemiaenaansete 20 

RRAt CT OUR G4. oo as ded oe eee Resa imNneadne ade Se wnas 15 

a Pelt DOSY Y AVIRLOl-bU De PON. «2 cc eccka peescncemunnccsucsmqcus 15 
Lee R. Kinnan, Haines, Alaska: 

DERE R RINGS CGO WANNON Ole os cess od BU eh ei cee nen dicnnue 25 

POO ORNass cu ccasaeasuseth nhanaasweetaudsassndacounlikas 10 

NAGS OGUN aia uas cage ne Ren ba Oe mea ead ane euwaee 15 

eats el een oan ne eeu acaa aed amewwnae ances nuke 25 
John M. Rorex, General Delivery, Haines, Alaska: 

AABID IID MOONE... oda dob Sateidteca buiginas kidd we baal kbeel 15 

L DAt A OOIDON Ee cu) canoer otis d Ga mubncces whacusndamiukawes 8 
Marvin L. Smith, Box 38, Haines, Alaska: 

ROH Sete ORE gatn oa ae 2 ena Gee wa ewe oa adie 25 

DPOOl COMNstt eon ae Nea sean nase Neat dadeunmoancke moon 5 

PONG eR er CMUNEG,. .. Li ccameablawnes Vownteidatiecdnewaawee 16 
Thomas A. Ward, Haines, Alaska: 

OE NE AI a ee eanet 18 

De I cnn canmtndeiheinrse noe nkawenntinadamynce 12 

ital nee WOOIEE...d cunckamaabe sues douna mer oluw da atalowedalbe 15 


John W. Thompson, Haines, Alaska: 
Thompson was absent on jury duty but fellow employees state that 
he had in his locker which was destroyed, 1 parka and at least 1 suit 
of foul-weather gear. Estimated value of the parka is $25 and the 
rain gear, $12.! 
1 Subsequent investigation disclosed that the fellow employees were mistaken and Mr, Thompson had 
no equipment in his locker. 


Nore.—All clothing was completely destroyed by the fire, 





House or REPRESENTATIVES, 
Washington, D. C., March 18, 1958. 
Hon. James O. Eastianp, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 
(Attention: Mr. Joseph A. Davis.) 

Dear Mr. CuHatrMan: The House today passed my bill, H. R. 5424, 
for the relief of Thomas Helms and other employees of the Bureau of 
Public Roads. 

This letter is written to point out an error made by the Public 
Printer in the hope that it may be corrected when your committee 
considers the measure. As you will note from the enclosed copy of 
H. R. 5424 as introduced, one of the persons to be reimbursed by the 
bill is named ‘‘Lee R. Kinnan.”’ In printing the measure as reported 
by the House committee, the Public Printer erred in naming the recip- 
ient as ‘Lee R. Kinnman” and this error was not caught in time for 
amendment before the House acted today. 

With highest regards, I am, 

Sincerely yours, 


E. L. BArtTuett, 
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House or REPRESENTATIVES, 
Washington, D. C., March 26, 1958. 
Hon. James O. Eastuanp, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 

Dear SENATOR EastLanpb: Reference is made to my bill, H. R. 
5424, for the relief of Thomas Helms and other employees of the 
Bureau of Public Roads, which passed the House on March 18. 

I am hopeful that the Senate Judiciary Committee will be able to 
give favorable consideration to this measure. On Saturday, January 
19, 1957, at approximately 4:30 p. m., a fire broke out in the shop at 
the Haines depot of the Bureau of Public Roads. No employees 
were on duty at the time. The fire departments from Haines, Port 
Chilkoot, and the Government tank farm responded to the call and 
through their efforts the fire was confined mainly to the front part of 
the shop and road maintenance equipment in the back part of the 
building suffered only minor damage. The front end of the building 
was completely gutted on the inside, 1 am told. It was this part of 
the shop where employees had their lockers containing their heavy 
winter and foul weather clothing. ‘These lockers, I understand, and 
all clothing in them were completely destroyed in connection with the 
men covered in the provisions of H. R. 5424. As there was no evidence 
of direct or contributory negligence on the part of the Bureau of 
Public Roads or any employee thereof, I introduced this measure to 
seek reimbursement for the losses sustained. 

If the committee looks upon this bill with favor, I should like to 
call attention to my letter of March 18 pointing out the misspelling 
of Mr. Lee R. Kinnan’s name in the bill as it passed the House. 

With highest regards, I am, 

Sincerely yours, 
E. L. Bartuert. 


O 
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ARNIE M. SANDERS 
May 7, 1958.—Ordered to be printed 


Mr. Jonnston of South Carolina, from the Committee on the 
Judiciary, submitted the following 


REPORT 


[To accompany H: R: 7733] 


The Committee on the Judiciary, to which was referred the bill 
(H. R. 7733) for the relief of Arnie M. Sanders, having considered the 
same, reports favorably thereon, with an amendment, and recom- 
mends that the bill, as amended, do pass. 


AMMENDMENT 


Beginning on page 1, in line 11, and ending on page 2, in line 1, 
strike the words: “in excess of 10 per centum thereof’, 


PURPOSE OF AMENDMENT 


The purpose of the amendment is to eliminate the provision for an 
attorney fee as the committee has been advised by the sponsor of the 
bill that no attorney is involved. 


PURPOSE 
The purpose of the proposed legislation is to pay to Arnie M: 


Sanders, of Madison, Wis., the sum of $550.93 for the personal effects 
of the claimant’s son, which effects were lost at sea in 1944, 


STATEMENT 


The Department of the Army has no objection to the enactment of 
the proposed legislation. 
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On May 31, 1944, the Department of the Army notified the claimant, 
Mr. Arnie M. Sanders, that the personal effects of his son, Ist Lt. 
Malcolm S. Sanders, then listed as missing in action and later con- 
cluded to have been killed in action over China, had been lost at sea 
in transit to the United States. 

On September 6, 1946, the claimant, by a letter to the Claims Divi- 
sion, Office of the Judge Advocate General, Department of the Army, 
— forms and information necessary for filing a claim for this 
oss. 

On August 30, 1947, the claimant submitted an itemized claim in 
the amount of $701.40 as his estimate of the total value of the items 
which were listed in the inventory of his son’s personal effects which 
were lost. These items were subsequently estimated by a United 
States Army claims officer to be of a value of $550.93. 

On April 1, 1948, the claimant was informed that Army regulations 
required the submission of such a claim within 1 year after the occur- 
rence of the loss, except in time of war for good cause shown. Mr. 
Sanders was requested to submit any evidence which would establish 

ood cause for his failure to file his claim within the time limitation. 

e replied that he had not filed his claim more promptly because he 
had not been aware of his right to such compensation until he was so 
advised by a representative of the Veterans’ Administration. 

On August 11, 1948, the claimant was notified that his claim was 
denied on the grounds that it had not been filed within the prescribed 
time and he had not established good cause for the delay. The 
claimant appealed from this decision and the appeal was denied by 
the Army in a letter of September 22, 1948. 

On May 10, 1949, in answer to further inquires by the claimant, the 
claimant was advised by the Department of the Army that there was 
then pending in Congress tegislation which would permit the recon- 
sideration of claims such as his and if such legislation was enacted his 
claim would be given prompt reconsideration. 

On August 7, 1950, the claimant wrote that it was his understanding 
that claims such as his were being reconsidered and was advised by a 
letter from the Claims Division of the Office of the Judge Advocate 
General on August 28, 1950, that there was no statute under which 
his claim could be paid. 

On July 2, 1952, the President approved Public Law 439, 82d 
Congress (66 Stat. 322), which permitted the reconsideration of a 
claim such as that of the present claimant if a request for such recon- 
sideration were presented within 1 year from the date of the enactment 
of this public law. 

On June 7, 1955, the claimant requested information as to whether 
the pending legislation referred to in the Department of the Army’s 
letter of May 10, 1949, had been enacted. By letter dated July 13, 
1955, he was advised of the enactment of Public Law 439 and that 
claims such as his could have been paid if a written request for recon- 
sideration of the claim had been made on or before July 3, 1953, but 
that since such a written request had not been received within 1 year 
of the effective date of that legislation the claim could not be recon- 
sidered. 

The Department of the Army, in commenting on the proposed legis- 
lation, has pointed out that the purpose of a statute of limitations is 
to require any necessary litigation to be brought within such time as 
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the particular facts and circumstances may be proved with certainty 
and before adequate proof has become stale or lost; and that, accord- 
ingly, the Department of the Army is generally not opposed to legis- 
lation designed to pay an established claim barred by the expiration 
of the statutory period for filing, where no prejudice to the Govern- 
ment has resulted from that delay. In the present case the Govern- 
ment has full information for an adjudication of this claim and the 
Government has suffered no substantial prejudice from the failure of 
Mr. Sanders to file within the statutory period of limitations. Fur- 
ther, it is the opinion of the committee that Mr. Sanders did pursue 
the matter with some diligence, and had filed a claim prior to the date 
of Public Law 439, and made several inquiries, even though he did 
not, in fact, file a request for reconsideration within the period of 
1 year after the enactment of Public Law 439. 

The committee believes that the circumstances of the present case 
are such as to warrant relief by private legislation and, accordingly, 
recommends that the bill be considered favorably. 

Attached and made a part of this report is a letter from the Depart- 
ment of the Army dated February 10, 1958. 


DEPARTMENT OF THE ARMY, 
Washington, D. C., February 10, 1958. 
Hon. EMANvEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives. 

Dear Mr. Cuarrman: Reference is made to your request for the 
views of the Department of the Army with respect to H. R. 7733, 
85th Congress, a bill for the relief of Arnie M. Sanders. 

This bill provides as follows: 

“That the Secretary of the Treasury is authorized and directed to 
pay, out of any money in the Treasury not otherwise appropriated, 
to Arnie M. Sanders, Madison, Wisconsin, the sum of $701.40. The 
payment of such sum shall be in full settlement of all claims of the 
said Arnie M. Sanders against the United States on account of the 
loss at sea in 1944 of the personal effects of his son, First Lieutenant 
Malcolm S. Sanders (serial number 0728513).” 

The Department of the Army has no objection to the enactment of 
this bill provided it is amended as Sabtinalver specified. 

Records of the Department of the Army reveal that Mr. Arnie M. 
Sanders was notified by letter dated May 31, 1944, that the personal 
effects of his son, 1st Lt. Malcolm S. Sanders, then listed as missing 
in action and later concluded to have been killed in action over China, 
had been lost at sea in transit to the United States. By letter dated 
September 6, 1946, directed to the Claims Division, Office of The 
Judge Advocate General, Department of the Army, Mr. Sanders 
requested the forms and information necessary for filing a claim for 
this loss. By W. D. Form 30B, subscribed August 30, 1947, Mr. 
Sanders submitted an itemized claim in the amount of $701.40, 
reflecting his estimate of the value of each item listed upon the sum- 
mary court officer’s inventory of Lieutenant Sanders’ personal effects. 
These items were subsequently estimated by a United States Army 
claims officer to be of a value of $550.93. 
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By letter dated April 1, 1948, Mr. Sanders was informed that Army 
regulations required the submission of such claims within 1 year after 
the occurrence of the loss, except in time of war for good cause shown. 
Mr. Sanders was requested to submit any evidence which would 
establish good cause for his failure to seasonably file his claim. In 
reply, Mr. Sanders stated that he had not filed his claim more promptly 
because he had been unaware of his right to such compensation until so 
advised by a representative of the Veterans’ Administration. By 
letter dated August 11, 1948, Mr. Sanders was informed that his 
claim was denied as his file disclosed that he was notified of the loss on 
May 31, 1944, but did not file a claim until August 30, 1947, and had 
not established good cause for the delay. Mr. Sanders’ appeal from 
this decision was denied by the Office of The Assistant Secretary of 
the Army by letter dated September 22, 1948. 

The act of July 3, 1943 (57 Stat. 372; 31 U. S. C. 233b), the only 
statute under which this claim when submitted could have been 
favorably considered, then provided pertinently as follows: 

“No claim shall be settled under this Act unless presented in writing 
within one year after the accident or incident out of which such claim 
arises shall have occurred: Provided, That if such accident or incident 
occurs in time of war, or if war intervenes within one year after its 
occurrence, any claim may on good cause shown be presented within 
one year after peace is established.” 

Subsequent to the denial of his appeal, Mr. Sanders communicated 
with the President of the United States in regard to the matter. The 
inquiry was referred to the Department of the Army which replied 
by letter to Mr. Sanders under date of May 10, 1949, pertinently 
as follows: 

“Since your claim was not filed within the time required by law it 
was necessarily disapproved. 

“There is now pending in Congress legislation which, if enacted, 
will permit the reconsideration of claims of this character. If such 
legislation is enacted your claim will be given prompt reconsideration.” 

By letter under date of August 7, 1950, Mr. Sanders stated that 
he had received information that claims such as his were then being 
reconsidered. He was advised by letter dated August 28, 1950, from 
Claims Division, Office of the Judge Advocate General, Department 
- the ‘elaiade that there was no statute under which his claim could 

e paid. 

On July 2, 1952, the President approved Public Law 439, 82d 
Congress (66 Stat. 322), which provided pertinently as follows: 

“* * * That any claim cognizable under this Act which * * * 
has been presented for consideration and disapproved for the reason 
that the claimant did not file such claim within the time authorized 
by law * * * may, at the written request of the claimant made 
within 1 year from the date of the enactment of this amendatory 
Act, be considered or reconsidered and settled in accordance with the 
provisions hereof.”’ 

By letter dated June 7, 1955, Mr Sanders requested information 
as to whether the pending legislation referred to in the Department 
of the Army letter of May 10, 1949, supra, had been enacted. By 
letter dated July 13, 1955, the Claims Division, Office of the Judge 
Advocate General, Department of the Army, advised Mr. Sanders 
pertinently as follows: 
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“On July 3, 1952, Congress passed Public Law 439, which in pertin- 
ent part provided that claims of the nature of yours could be paid 
—— written request for reconsideration was made on or before 
July 3,1953. Your letter of June 7, 1955, does not meet the require- 
ment of the law. Therefore, this office has no alternative other than 
to reaffirm its previous decision of disapproving your claim.” 

Mr. Sanders’ failure to file a claim within the required statutory 
periods resulted from his lack of knowledge of the existence of his 
remedy. The Department of the Army has uniformly applied the 
principle that lack of knowledge on the part of a claimant of the 
existence of a statute under which his dams could be considered does 
not constitute “good cause’ for delay in filing the claim. This policy 
is based upon the opinion that any other rule would result in wide- 
spread nullification of the statutory period of limitations. 

It has been stated that ‘The purpose of the statute of limitations is 
to require any necessary litigation to be brought within such time as 
the particular facts and circumstances may be proved with the utmost 
certainty and before adequate proof has become stale or entirely lost”’ 
(34 Am. Jur., sec. 9 (Cum. Supp. 1956)). Accordingly, the Depart- 
ment of the Army is not generally opposed to legislation designed to 
pay an established claim “barred by the expiration of the statutory 
period for filing, where no prejudice to the Government has resulted 
from the delay. In the instant case it appears that the Government 
has full information upon which to base an adjudication of this claim 
and, consequently, the Department has no objection to the enactment 
of legislation which would enable Mr. Sanders to reccive just com- 
pensation for the loss incurred. However, there is a conflict between 
the award provided in subject bill ($701.40) and the valuation placed 
upon the lost property by the Army claims officer ($550.93). It would 
appear that this difference arises from the failure of the claimant to 
properly depreciate the initial cost of the items to reflect their value 
at the time of loss. Accordingly, the Department of the Army recom- 
mends that the award in this bill be reduced in amount to $550.93. 

The cost of this bill, if enacted in its present form, will be $701.40, 
but if enacted as recommended, will be $550.93. 

The Bureau of the Budget advises that there is no objection to the 
submission of this report. 

Sincerely yours, 


Wiser M. Brucker 
Secretary of the Army. 
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PROVIDING FOR THE CONVEYANCE OF CERTAIN 
PROPERTY IN ALABAMA 





May 8, 1958.—Ordered to be printed 


Mr. Srennis, from the Committee on Armed Services, submitted the 
following 


REPORT 


[To accompany H. R. 9362] 


The Committee on Armed Services, to whom was referred the bill 
(H. R. 9362) to provide for the conveyance of certain real property of 
the United States to Post 924, Veterans of Foreign Wars of the United 
States, having considered the same, report favorably thereon without 
amendment and recommend that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of this bill is to authorize and direct the Secretary of 
the Army to convey to the George N. Meredith Post 924, Veterans 
of Foreign Wars, Anniston, Ala., a parcel of land containing 3.5 acres 
at Fort McClellan, Ala. The conveyance would be made upon pay- 
ment of the fair market value of the property, with the funds to be 
covered into the Treasury as miscellaneous receipts. 


BACKGROUND OF THE BILL 


The property that would be conveyed, as described in section 2 of 
the bill, is within the area originally acquired during World War I 
for the establishment of the Fort McClellan Military Reservation in 
Calhoun County, Ala. In support of the establishment of the fort, 
the Chamber of Commerce of Anniston, Ala., entered into a contract 
with the United States to convey approximately 14,000 acres of land 
for $130,000. Provision was made for conveyance of additional tracts 
as Federal funds became available therefor with the total price not to 
exceed $254,000. The prorated cost of the property described in 
H. R. 9362 is estimated at $175. The land involved is no longer 
required for use by Fort McClellan or for any other Department of 
Defense purpose. 


20006 
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COST DATA 


Enactment into law of this measure will not involve the expenditure 
of any Federal funds. The prorated cost of the property described 
in H. R. 9362 is estimated at $175. 


DEPARTMENTAL DATA 


Neither the Department of the Army, on behalf of the Department 
of Defense, nor the Bureau of the Budget has any objection to the 
enactment into law of this measure as is evidenced by letter dated 
December 18, 1957, from Secretary of the Army Wilber M. Brucker 
which is set out below and made a part of this report. 


DrcEMBER 18, 1957, 
Hon. Cart VINSON, 
Chairman, Committee on Armed Services, 
House of Representatives. 

Dear Mr. CHarrMan: Reference is made to your request to the 
Secretary of Defense for the views of the Department of Defense with 
respect to H. R. 9362, 85th Congress, a bill to provide for the con- 
veyance of certain real property of the United States to Post 924, 
Veterans of Foreign Wars. The Secretary of Defense has delegated 
to the Department of the Army the responsibility for expressing the 
views of the Department of Defense thereon. 

The purpose of this bill is to authorize and direct the Secretary of 
the Army to convey to the George N. Meredith Post 924, Veterans of 
Foreign Wars, Anniston, Ala., a parcel of land containing 3.5 acres 
at Fort McClellan, Ala. The conveyance would be made upon 
payment of fair market value within 3 years after date of enactment 
with the funds to be covered into the Treasury as miscellaneous 
receipts. 

The Department of the Army, on behalf of the Department of 
Defense, is not opposed to the enactment of this measure. 

The property that would be conveyed as described in section 2 of 
the bill is within the area originally acquired during World War I 
for the establishment of the Fort McClellan Military Reservation in 
Calhoun County, Ala. In support of the establishment of the fort, 
the Chamber of Commerce of Anniston, Ala., entered into a contract 
with the United States to convey approximately 14,000 acres of land 
for $130,000. Provision was made for conveyance of additional tracts 
as Federal funds became available therefor, with the total price not 
to exceed $254,000. 

The land involved is no longer required for use by Fort McClellan 
or for any other Department of Defense purpose. Accordingly, ad- 
ministrative action is underway to report to General Services Admin- 
istration the 3.5 acres involved for reassignment or disposal in accord- 
ance with the Federal Property and Administrative Services Act of 
1949 (63 Stat. 377). That act provides a method by which the prop- 
erty involved can be disposed of, including administrative action for 
its sale to the George N. Meredith Post 924, Veterans of Foreign 
Wars. Although it appears therefore that further legislation is not 
necessary, the Department of the Army, on behalf of the Department 
of Defense, will interpose no objection to any disposal deemed appro- 
priate since the property described in H. R. 9362 is not required for 
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any Department of Defense purpose. However, it is suggested that 
the committee may desire to obtain the views of the Administrator 
of General Services, who has primary responsibility for the utilization 
and disposal of excess and surplus Federal property. 

The enactment of this measure will not involve the expenditure of 
any Department of Defense funds. 

This report has been coordinated within the Department of Defense 
in accordance with procedures prescribed by the Secretary of Defense. 

The Bureau of the Budget advises that there is no objection to the 
submission of this report. 

Sincerely yours, 


Wiser M. Brucker, 
Secretary of the Army. 
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AUTHORIZING THE EXCHANGE OF CERTAIN INTERESTS 
IN LAND IN VIRGINIA BETWEEN THE UNITED STATES 
AND THE NORFOLK SOUTHERN RAILWAY CO. 


May 8, 1958.—Ordered to be printed 


Mr. Stennis, from the Committee on Armed Services, submitted 
the following 


REPORT 


[To accompany H. R. 8071] 


The Committee on Armed Services, to whom was referred the bill 
(H. R. 8071) to authorize the Secretary of the Army to convey an 
easement over certain property of the United States located in 
Princess Anne County, Va., known as the Fort Story Military Reser- 
vation, to the Norfolk Southern Railway Co., in exchange for other 
lands and easements of said company, having considered the same, 
report favorably thereon without amendment and recommend that 
the bill do pass. 

PURPOSE OF THE BILL 


The purpose of the bill is to authorize the Secretary of the Army to 
convey an easement over certain property of the United States 
located in Princess Anne County, Va., known as the Fort Story 
Military Reservation, to the Norfolk Southern Railway Co. in ex- 
change for other lands and easements of said company. 


BACKGROUND OF THE BILL 


The Fort Story Military Reservation is situated 18 miles northeast 
of Norfolk, in Princess Anne County, Va. Established in 1914 as 
part of the harbor defenses of Chesapeake Bay, it now provides a 
base for the training of troops assigned to the Chief of Transportation, 
United States Army. The 13.4 acres of Government-owned lands 
involved in pending bill were acquired in part in connection with the 
establishment of the post and partially in connection with its World 
War IT expansion. 

_ The Norfolk Southern Railway Co.’s predecessor held fee title to 
its right-of-way within the original boundaries of the installation. 
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Thereafter, as authorized by the act of March 3, 1915 (38 Stat. 887), 
the Norfolk Southern Railway Co. conveyed title to perpetual ease- 
ments for a 50-foot-wide right-of-way and areas for a Y track and 
station grounds. However, the Norfolk Southern Railway acquired, 
and retains, fee title to that portion of its right-of-way that has since 
— within the bounds of Fort Story as a result of the expansion of 
the post. 

The railway company, as authorized by the Interstate Commerce 
Commission, has abandoned portions of its rail line serving Fort Story. 
It desires, however, to continue maintenance of its electric light and 
power lines through the Fort Story Military Reservation. The elec- 
tric line and power facilities of the company in Princess Anne County, 
Va., including those in and extending through the reservation, are 
used in the sale and distribution of electric energy by the Virginia 
Electric & Power Co. under a long-term lease from the railway. The 
deed from the Government to the Norfolk Southern Railway does 
not specifically authorize the use of the perpetual easement for con- 
ducting a commercial electric line and power business. In addition, 
the electric light and power poles and wire lines do not follow the rail- 
way’s right-of-way throughout the post. 

In the circumstances the Norfolk Southern Railway Co. proposed 
to convey to the United States certain of the company’s rights in ex- 
change for a perpetual easement that would remove any doubt con- 
cerning the use of the land for its current purpose and at the same time 
make uniform the title interest held by the company. The Depart- 
ment of the Army, while in general agreement with the purpose of the 


proposal, has no authority to enter into an arrangement of this type 
with the company. 


FISCAL DATA 


Enactment into law of this measure will not involve the expendi- 
ture of any Federal funds. 

The enactment of H. R. 8071 would provide legislative authority 
for the exchange as proposed by the company, with necessary surveys 
to be at the expense of the company, permit the Secretary of the 
Army to impose any terms or conditions that might be necessary for 
the protection of Fort Story or otherwise deemed appropriate in the 
public interest. 

It would also provide for the payment into the Treasury of any 
proceeds that result if the fair market value of the interests to be 
conveyed by the United States in the areas aggregating 13.4 acres 
are determined to be more valuable than the fair market value of the 
rights to be received by the Government. 


DEPARTMENTAL RECOMMENDATION 


Neither the Department of the Army, on behalf of the Department 
of Defense, nor the Bureau of the Budget has any objection to the 
enactment into law of this measure as is evidenced by letter dated 
November 8, 1957, from Secretary of the Army Wilber M. Brucker 
which is set out below and made a part of this report. 
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NovemseEr 8, 1957. 
Hon. Car. Vinson, 
Chairman, Committee on Armed Services, 
House of Representatives. 

Dear Mr. CuarrmMan: Reference is made to your request to the 
Secretary of Defense for the views of the Department of Defense with 
respect to H. R. 8071, 85th Congress, a bill to authorize the Secretary 
of the Army to convey an easement over certain property of the 
United States located in Princess Anne County, Va., known as the 
Fort Story Military Reservation, to the Norfolk Southern Railway 
Co. in exchange for other lands and easements of said company. The 
Secretary of Defense has delegated to the Department of the Army 
the responsibility for expressing the views of the Department of 
Defense thereon. 

The Department of the Army on behalf of the Department of 
Defense interposes no objection to the above-mentioned bill, the 
purpose of which is stated in its title. 

The Fort Story Military Reservation is situated 18 miles northeast 
of Norfolk, in Princess Anne County, Va. Established in 1914 as 
part of the harbor defenses of Chesapeake Bay, it now provides a base 
for the training of troops assigned to the Chief of Transportation, 
United States Army. The 4.285 acres of Government-owned lands 
involved in the pending bill were acquired in part in connection with 
the establishment of the post and partially in connection with its 
World War II expansion, at an estimated prorated cost of $1,557. 
The Norfolk Southern Railway Co.’s predecessor held fee title to its 
right-of-way within the original boundaries of the installation. There- 
after, as authorized by the act of March 3, 1915 (88 Stat. 887), the 
Norfolk Southern Railway Co. conveyed title to its lands within 
Fort Story, as then constituted, in exchange for perpetual easements 
for a 50-foot-wide right-of-way and areas for a Y track and station 
grounds. However, the Norfolk Southern Railway acquired, and 
retains, fee title to that portion of its right-of-way that has since come 
within the bounds of Fort Story as a result of the expansion of the post. 

The railway company, as authorized by the Interstate Commerce 
Commission, has abandoned portions of its rail line serving Fort 
Story. It desires, however, to continue maintenance of its electric 
light and power lines through the Fort Story Military Reservation. 
The company has advised this Department that its electric line and 
power facilities in Princess Anne County, Va., including those in and 
extending through the reservation, are used in the sale and distribution 
of electric energy by the Virginia Electric & Power Co. under a long- 
term lease from the railway. The deed from the Government to the 
Norfolk Southern Railway does not specifically authorize the use of 
the perpetual easement for conducting a commercial electric line and 
power business. In addition, the electric light and power pole and 
wire lines do not follow the railway’s right-of-way throughout the 
post. 

In the circumstances the Norfolk Southern Railway Co. proposed to 
convey to the United States certain of the company’s rights in ex- 
change for a perpetual easement that would remove any doubt con- 
cerning the use of the land for its current purpose and at the same time 
make uniform the title interest held by the company. The Depart- 
ment of the Army, while in general agreement with the purpose of the 
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proposal, has no authority to enter into an arrangement of this type 
with the company. The enactment of H. R. 8071 would provide 
legislative authority for the exchange as proposed by the company 
with necessary surveys to be at the expense of the company, permit 
the Secretary of the Army to impose any terms or conditions that 
might be necessary for the protection of Fort Story or otherwise 
deemed appropriate in the public interest, and provide for the payment 
into the Treasury of any proceeds that result if the interests to be 
conveyed by the United States in the areas aggregating 4.285 acres 
are determined to be more valuable than the rights to be received 
by the Government. 

Should the committee give favorable consideration to H. R. 8071, it 
is suggested that an apparent typographical error in line 8, page 1 of 
the bill be corrected by deleting “4,285” and substituting “4.285”. 

The enactment of this measure will not involve the expenditure of 
any Department of Defense funds. 

This report has been coordinated within the Department of Defense 
in accordance with procedures prescribed by the Secretary of Defense. 

The Bureau of the Budget advises that there is no objection to the 
submission of this report. 

Sincerely yours, 
Wiser M. Brucker, 
Secretary of the Army. 
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GIUSEPPE FRICANO, MARIA SCELBA FRICANO, STEFANO 
FRICANO, AND VINCENZO (JIMMY) FRICANO 





May 14, 1958.—Ordered to be printed 


Mr. Eastuanp, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany 8S. 143] 


The Committee on the Judiciary, to which was referred the bill 
(S. 143) for the relief of Giuseppe Fricano, Maria Scelba Fricano, 
Stefano Fricano, and Vincenzo (Jimmy) Fricano, having considered 
the same, reports favorably thereon without amendment and recom- 
mends that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of the bill is to grant the status of permanent residence 
in the United States to Giuseppe Fricano, Maria Scelba Fricano, 
Stefano Fricano, and Vincenzo (Jimmy) Fricano. The bill provides 
for appropriate quota deductions and for the payment of the required 
visa fees. 

STATEMENT OF FACTS 


The beneficiaries of the bill are husband, wife and 2 children, and 
they are 47-, 33-, 12-, and 7-year-old natives and citizens of Italy, 
respectively. The adult male beneficiary entered the United States 
in February 1950, as a stowaway. ‘The wife and 2 sons entered the 
United States as visitors on May 25, 1953. In addition, the adult 
beneficiaries are parents of a daughter, who is a citizen of this country. 
On November 17, 1955, the minor beneficiary, Vincenzo was struck 
by a truck under circumstances indicating gross negligence, resulting 
in serious injuries, A suit has been filed in Federal court against the 


20007 





2 GIUSEPPE FRICANO AND OTHERS 


trucker, but has not yet been reached for trial. The adult male 
beneficiary i is employed as a chef. 

A letter, with attached memorandum, dated March 22, 1957, to 
the chairman of the Senate Committee on the Judiciary from ‘the 
Commissioner of Immigration and Naturalization with reference to 
the case, reads as follows: 

DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SE RVICE, 
Washington, D. C. March 22, 1957. 
Hon. James O. Eastuanp 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 

Dear Senator: In response to your request for a report relative 
to the bill (S. 143) for the relief of Giuseppe Fricano, his wife, Maria 
Scelba Fricano, and their minor sons, Stefano Fricano and Vincenzo 
(Jimmy) Fricano, there is attached a memorandum of information 
concerning the beneficiaries. This memorandum has been prepared 
from the Immigration and Naturalization Service files relating to the 
beneficiaries by the Chicago, IIl., office of this Service, which has 
custody of those files. 

The bill would grant the beneficiaries permanent residence in the 
United States as of the date of its enactment upon payment of the 
required visa fees. It would also direct that the required numbers 
be deducted from the appropriate quota or quotas. 

The beneficiaries are chargeable to the quota for Italy. 

Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE GIUSEPPE FRICANO, 
MARIA SCELBA FRICANO, STEFANO FRICANO, AND VINCENZO 
(JIMMY) FRICANO, BENEFICIARIES OF S. 143 


The beneficiaries, Giuseppe Fricano, Maria Scelba Fricano, 
Stefaro Fricano and Vincenzo (Jimmy) Fricano, all natives 
and citizens of Italy, were born July 10, 1909, August 28, 
1923, June 5, 1944, and January 18, 1950, respectively. 
Giuseppe Fricano and Maria Scelba Fricano were married 
in Italy on December 15, 1943. The family group, which 
includes Maria A. Fricano, a United States citizen by birth, 
resides at 1105 West Dickens Street, Chicago, Il. 

Mr. and Mrs. Fricano and their eldest child, Stefano, at- 
tended elementary school in Italy. Mr. Fricano is a cook 
and baker by trade. Mrs. Fricano is not gainfully employed. 
Their annual income is in excess of $2,600. They have 
$1,000 in savings and personal property valued at about 
$4,000. Mrs. Fricano’s parents reside in Italy. Mr. 
Fricano’s mother resides in Italy and an uncle, Pietro Localbo, 
a United States citizen, resides in Chicago, Ill. 

Mr. Fricano entered the United States as a stowaway on 
February 19, 1950. | He was apprehended by this Service on 
September 93,1955. Mrs. Fricano and the minor benefici- 
aries entered the U tad States as temporary visitors at New 
York, N. Y., on May 25, 1953. The entire family was 
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accorded a hearing in deportation proceedings, and in an 
order dated July 23, 1956, all were granted the privilege of 
departing voluntarily from the United States on or before 
October 15, 1956. On October 1, 1956, they applied for an 
indefinite extension of departure time because a suit had 
been filed in behalf of one of the children for injuries he was 
alleged to have suffered. The application for extension was 
denied and warrants of deportation were issued on December 
17, 1956. 
The adult male beneficiary has had no military service. 
Senator Everett M. Dirksen, the author of the bill, submitted the 
following information in support of the bill: 


Tocco anp Tocco, ArroRNEYs AY Law 


Cuicaao, Inu., December 11, 1956. 
Hon. Everett M. Dirksen, 
Senate Office Building, Washington, D. C. 

Dear Senator: Giuseppe Fricano, 47 years of age, born at Bag- 
heria, Province of Palermo, Italy, on the 11th day of July 1909, 
entered the United States at New York, N. Y., as a stowaway in the 
month of February 1950. 

His wife, Maria Scelba Fricano, 33 years of age, born at Bagheria, 
Province of Palermo, Italy, on the 28th day of August 1923, entered 
the United States at New York, N. Y., on the 25th day of May 1953, 
as a visitor, together with her minor children, viz, Stefano Fricano, 
now 12 years of age, born at Bagheria, Province of Palermo, Italy, on 
the 5th day of June 1944, and Vincenzo Fricano, also known as Jimmy 
Fricano, now 6 years of age, born at Bagheria, Province of Palermo, 
Italy, on the 18th day of January 1950. 

On the 25th day of November 1954, a third child was born at 
Chicago, Ill., Maria Anna Fricano, now 3 years of age, all residing at 
1105 West Dickens Street, Chicago, IIL. 

On the 17th day of November 1955, the then 5-year-old child, 
Vincenzo (Jimmy) Fricano, in the vicinity of his home (being a school 
district), was struck by a truck owned and operated by American Can 
Co., under circumstances indicating gross negligence on the part of 
the truckdriver, resulting in serious injuries, for which a suit has been 
filed in the Federal court in case No. 56C-322, by Attorney Joseph 
Barbera, specializing in personal-injury cases. This suit, according to 
Attorney Barbera, may not be reached for trial for many months to 
come on account of the volume of litigations pending before the court. 
To this day the said Jimmy Fricano is still under medical care for the 
injuries sustained. 

Giuseppe Fricano, the head of the family is employed by one Robert 
Rosenthal, doing business 2s Como Pizzeria, located at 1520 East 
55th Street, Chicago, Ill. His wife, Maria Scelba Fricano, is a house- 
wife caring for her three minor children. 

On July 23, 1956, the aforementioned persons at a hearing before 
the Immigration Service were granted voluntary departure in lieu 
of deportation, effective October 18, 1956, Failure to depart as 
ordered, the privilege of voluntary departure would be withdrawn, 
resulting in their deportation. 











4 GIUSEPPE FRICANO AND OTHERS 


Subsequently on the 8th day of November 1956, the Immigration 
Service caused a further notice to be sent reading as follows: 

“The record reflects that a law suit has been filed in the Federal 
court in the case of one of the children who was injured in an automo- 
bile accident. To allow subjects an opportunity to substantiate this 
claim which is presently pending before the court, a stay of execution 
of the warrant and order of deportation will be entered and depor- 
tation stayed until February 10, 1957.” 

There being no administrative remedy under the law granting proper 
relief, I respectfully recommend that a private bill be introduced on 
the ground that deportation of Giuseppe Fricano and his wife, Maria 
Scelba Fricano, would result in unusual and extreme hardship to their 
American-born child, Maria Anna Fricano, who is in need of her 
father’s support and her mother’s care, 

Kindly advise. 

Sincerely yours, 
Horatio Tocco. 


Tocco anv Tocco, 
ATTORNEYS AT Law, 
Chicago, Ill., July 18, 1957. 


Re S. 143, for the relief of Giuseppe Fricano and family. 


Hon. Everett M. Dirksen, 
Senate Office Building, Washington, D. C. 

My Dear Senator: Reference is had to your letter of the 15th 
relative to the above matter. 

There is no dispute with the Judiciary Committees of both the 
Senate and the House that Giuseppe Fricano entered the United 
States illegally and his wife entered the United States as a visitor with 
her two minor children, who have overstayed their stay. 

Were it not for the unusual circumstances which have developed 
during their stay in the United States, viz, the birth of an American- 
born child, and the suit pending in the Federal court for serious in- 
juries sustained by their minor son, Vincenzo (Jimmy), which suit, 
from all indications, may not be reached for trial until the latter part 
of this fall, the Fricanos would not have imposed upon the Judiciary 
Committees for adjustment of their status. 

Certainly, in the face of these circumstances your bill is based 
upon unusual equity. 

Should the bill fail to pass and the Fricano family ordered deported, 
my question is what is going to happen to the American-born child, 
who is not subject to deportation? Is she to remain in the United 
States as a charge on the State of Illinois? There are no close rela- 
tives in the United States to assume custody and care of said American- 
born child. 

In the light of all these facts I cannot conceive of an adverse action 
on said bill. 

The enclosed letter of P. J. Morreale Co. is to be referred to the 
Judiciary Committee for their consideration. 

With kindest personal regards, I am 

Cordially yours, 
Horatio ‘Tocco. 
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Superior Court or Coox County, 
Chicago, July 23, 1957. 
Re S. 143, Giuseppe Fricano and family. 
Hon. Evererr M. Dirksen, 
Senate Office Building, Washington, D. C. 

My Dear Senator: I have before me a copy of your letter of the 
15th instant addressed to our mutual friend, Horatio Tocco, relative 
to the above matter. 

I would appreciate your personal appeal to the Judiciary Committee 
for a favorable decision in view of the unusual hardship involving the 
American-born child and the accident case pending before the Federal 
court, the latter case growing out of personal injuries sustained by the 
minor son, Jimmy, who, to this day requires medical treatment. 

With kindest personal regards, 

Sincerely yours, 
JoHN ASBARBARO. 





Cuicaao, Inu., December 8, 1956. 
To Whom It May Concern: 

This is to notify you that Joseph Fricano has been gainfully em- 
ployed by us for the past 2% years, as a pizza chef. His work record 
is one of the highest. He has missed only 6 days in 30 months be- 
cause of sickness. We have found him honest, ambitious, and 
resourceful. There has been a very happy relationship between 
Mr. Fricano and the other employees. 

Respectfully yours, 
Como Pizza, 
Norsert RosEentHat: 


Sr. Vincent’s Cuurcu, 
Chicago, Ill., January 27, 1957. 
To Whom It May Concern: 

This is to certify that Joseph Fricano and family, 1105 West 
Dickens Street, Chicago, Ill., are members of St. Vincent DePaul 
Parish. They have resided at the above address and attended our 
parish for 3 years. 

Yours truly, 
C. J. Boaerro, C. M., 
Assistant Pastor. 


The committee, after consideration of all the facts in the case, is 
of the opinion that the bill (S. 143) should be enacted. 


O 
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BENJAMIN BARRON-ARAGON 


May 14, 1958.—Ordered to be printed 


Mr. Eastianp, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany 8S. 1234] 


The Committee on the Judiciary, to which was referred the bill 
(S. 1234) for the relief of Benjamin Barron-Aragon, having considered 
the same, reports favorably thereon without amendment and recom- 
mends that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of the bill is to grant the status of permanent residence 
in the United States to Benjamin Barron-Aragon. The bill provides 
for the payment of the required visa fee. No quota charge is provided 
for in the bill inasmuch as the beneficiary would be eligible for non- 
quota status in the issuance of a visa. 


STATEMENT OF FACTS 


The beneficiary of the bill is a 28-year-old native and citizen of 
Mexico, who last entered the United States in November 1946, 
without inspection. The beneficiary is a laborer employed by 
Armour & Co., where he is considered a good employee. On August 
13, 1950, the beneficiary was married to a United States citizen and 
the couple has 6 children all of whom are citizens of the United States 
and who are under 8 years of age. The beneficiary’s wife states that 
he is a steady worker and a good father to their children. Although 
the cominittee does not usually recommend for enactment a bill in 
which an administrative remedy appears to be available, it is felt 
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that it would invoke a severe hardship on the beneficiary’s wife and 
small children to deprive them of the beneficiary’s earnings for the 
period of time it would take for him to depart to his native country 
and obtain a nonquota visa. 

A letter, with attached memorandum, dated July 28, 1955, to the 
then chairman of the Senate Committee on the Judiciary from the 
Commissioner of Immigration and Naturalization with reference to 
a similar bill then pending for the relief of the same beneficiary reads 
as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., July 28, 1955. 


Hon. Hartey M. Kiieors, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 

Dear Senator: In response to your request for a report relative 
to the bill (S. 2273) for the relief of Benjamin Barron-Aragon, there 
is attached a memorandum of information concerning the beneficiary. 
This memorandum has been prepared from the Immigration and 
Naturalization Service files relating to the beneficiary by. the Kansas 
City, Mo., office of this Service, w hich has custody of those files. 

The bill would grant the beneficiary the status of a permanent 
resident of the United States as of the date of its enactment upon 
payment of the required visa fee. 

Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES CONCERNING BENJAMIN 
BARRON-ARAGON, BENEFICIARY OF S. 2273 


The beneficiary, Benjamin Barron-Aragon, a native and 
citizen of Mexico, was born September 15, 1930. He was 
married to a citizen of the United States on August 13, 1951, 
and hs 5 children, ages 6, 4, 2, 1, and 2 months. His wife 
and cuildren reside with him at 101 East Elk Street, St. 
Joseph, Mo., and are dependent upon him for support. 

Mr. Barron-. Aragon, a laborer, is employed by Armour & 
Co., St. Joseph, Mo., at $1.59 per hour. His annual salary 
during 1954 was $3,145.39. His assets amount to approxi- 
mately $800, consisting of furniture, automobile, and per- 
sonal effects. He completed elementary school in Mexico 

The beneficiary’s last entry to the United States was near 
Hidalgo, Tex., in November 1946, when he entered without 
inspection. He had previously entered illegally near Mc- 
Allen, Tex., in 1945, and, after arrest by immigration author- 
ities, was returned to Mexico. After again being located, 
deportation proceedings were instituted on January 13, 1954, 
on the ground that he was not in possession of a valid immi- 
grant visa at the time of his last entry. On May 10, 1955, 
the special inquiry officer granted him the privilege of depart- 
ing voluntarily from the United States with the proviso that 
failure to depart would result in an order of deporiation. 
There appears to be no administrative relief available to the 
beneficiary at this time. 
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Benjamin Barron-Aragon has had no military service. He 
is registered under the Universal Military Training and 
Service Act. 


Senator Thomas C. Hennings, Jr., the author of the bill, submitted 
the following information in support of the bill: 


AFFIDAVIT 


Unitep States or AMERICA, 
State of Missouri, County of Buchanan, ss: 

My name is Mary Barron-Aragon, and I am the wife of Benjamin 
Barron-Aragon. I am making this statement and affidavit in connec- 
tion with the action that is being taken to have my husband considered 
as lawfully admitted to the United States for permanent residence. 
I am 23 years of age, and I was married to my husband in Helena, 
Ark., on August 13, 1950, and I am the mother of 6 children by this 
marriage. We belong to the Holy Rosary Church here in St. Joseph, 
and some of my children go to school there. Since the beginning of 
this attempt to get my husband permanently admitted, we have had 
another child who was born June 20, 1956. 

I want to say, that during all the time that my husband and I have 
been married, he has been a steady worker and a good provider for 
his family and has been a devoted husband and father. 

I was born in Pagosa Junction, Colo., on August 25, 1934. I have 
never been out of the United States since my birth and I am very 
anxious that my husband should be admitted to permanent residence 
here and be able to legally establish himself as such and become an 
American citizen. We are very proud of our family and children and 
of our home and I want my children to grow up in the United States 
where they were all born and as citizens of the United States where 
they can enjoy the liberty and freedom which is given to all citizens 
of this country. Unless my husband is permitted to have permanent 
residence in the United States, we would be faced with either having 
our family torn apart or all of us having to go with him to Mexico. 
T am most anxious, therefore, that this should be given the most 
favorable consideration to permit us to keep our family together and 
to live in the United States where he can support us and provide for us 
according to the standards which my children and I have so far 
enjoyed and so that we can all be proud of him as an American citizen 
living here among our many friends and neighbors. I would appre- 
ciate this being done and I am praying for it. 


Mrs. Mary L. Barron. 
Subscribed and sworn to before me this 11th day of November 1957. 
[SEAL] Louis Kranirz, Notary Public. 
My commission expires November 7, 1959. 
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Armour Co., 
South St. Joseph, Mo., November 13, 1957. 
Re Benjamin Barron. 
To Whom It May Concern: 

We have been requested to confirm or indicate any change in the 
work record of the above-mentioned employee since our letter of 
March 4, 1957. 

This is to advise that Benjamin Barron remains in our employment 
and works at any job assigned to him. 

We consider this man exceptional in this respect and consider him a 
good employee. 

Very truly yours, 
L. B. SHEWMAKER, 
Employment Manager. 


Str. Josepn, Mo., June 17, 1955. 
Hon. Ricuarp H. Brown, 
Executive Assistant, Office of Senator Thomas C. Hennings, 
Senate Office Building, Washington, D. C. 

Dear Dick: This letter has reference to my long distance call to 
you this afternoon, concerning one Benjamin Barron, a Mexican 
national, residing at 101 East Elk Street, in St. Joseph, Mo., This 
boy, now age 26, is an illegal immigrant in this country, having come 
across the border from Reinosa, Mexico, in December 1946. He 
went from there to McAllen, Tex., where he stayed for about 3 
months, working on a cotton plantation for a farmer. He then went 
to Loveland, Tex., where he stayed about 3 months again, working for 
a farmer; then to Crook, Colo., where he worked on a farm as a beet 
chopper. He stayed there about 1 year. 

Thereafter, he went to Plain City, Ohio, where he worked in a 

acking plant canning tomatoes, staying about a year. From there 
he went to Mariana, Ark., where he worked as a cottonpicker on a 
farm and stayed about 2 years; then to Helena, Ark., again working 
on a farm, picking cotton for about 1% years. In December 1952 he 
came to St. Joseph, where he has worked at Armour & Co. in the sweet 
pickle shipping room, until the present time. 

He was married in 1950 at Helena, Ark. His wife is now 21 years 
of age and they have 5 children ranging in ages from 1 month to 
approximately 5 years. 

This young man is in apparent good health, as is his wife. She 
by the way is a native-born American, having been born in Grand 
Junction, Colo. This boy has not been in any difficulties with the 
law since his entry into this country and would, in my opinion, be a 
good citizen if permanently admitted. 

We have the problem not only of his being deported, which the 
United States Immigration Service is demanding by June 24, but we 
also have the situation in that eventuality, of his wife and these five 
children becoming public charges on the community. 

I am writing this letter before having any official records before 
me and while it is being transcribed, I am sending them back to their 
home to bring to me whatever they have from the Immigration 
Service, which I may append to this letter upon their return. 
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Anything that you can do to hold up the deportation of this boy 
and secure his permanent admission will be a great service, particu- 
larly insofar as the wife and children are concerned, all of whom are 
American citizens. 

I will appreciate your keeping me advised of whatever you may 
undertake and if there is anything you will require from this end, 
feel free to call, wire, or write me aa I will get right on it. 

Best regards to you and Tom and many thanks for your willingness 
to be of service. 

Sincerely, 
Kranitz & Kranirz. 


The committee, after consideration of all the facts in the case, is 
of the opinion that the bill (S. 1234) should be enacted. 


O 
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CONCEPCION RAMIRO (ROMELIO) GAMBOA 





May 14, 1958.—Ordered to be printed 


Mr. Easttanp, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany 8. 2816] 


The Committee on the Judiciary, to whom was referred the bill 
(S. 2816) for the relief of Concepcion Ramiro (Romelio) Gamboa, 
having considered the same, reports favorably thereon without amend- 
ment and recommends that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of the bill is to waive the excluding provision of existing 
law relating to one who admits the commission of a crime involving 
moral turpitude in behalf of the brother of a United States citizen. 


STATEMENT OF FACTS 


The beneficiary of the bill is a 44-year-old native and citizen of 
Cuba, who presently resides in that country. He is married to a 
citizen of Cuba and the couple has four children. The beneficiary, 
who is a carpenter and cement mason, is presently unemployed and 
is supported by relatives in the United States. The beneficiary’s 
brother and other relatives reside in Chicago, Ill., and are anxious that 
the beneficiary and his family be permitted to enter the United States. 
The beneficiary’s brother-in-law states that he will employ the 
beneficiary in his construction company if he is permitted to enter 
the United States. The record discloses that the beneficiary was 
refused a visa in 1952, inasmuch as he attempted to bribe the visa 
clerk by offering a gift. The beneficiary had been previously infor- 
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mally denied a visa in 1951, as a person likely to become a public 
charge. The beneficiary states that he was unaware of the gravity 
of his act and offered the gift as compensation for the services which 
the consular officer had rendered him. 

A letter, with attached memorandum, dated December 23, 1957, 
to the chairman of the Senate Committee on the Judiciary from the 
Commissioner of Immigration and Naturalization with reference to 
the case reads as follows: 

DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., December 28, 1957. 
Hon. James O. Eastianp, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 

Dear Senator: In response to your request for a report relative 
to the bill (S. 2816) for the relief of Concepcion Ramiro (Romelio) 
Gamboa, there is attached a memorandum of information concerning 
the beneficiary. This memorandum has been prepared from the 
Immigration and Naturalization Service files relating to the bene- 
ficiary by the Chicago, IIl., office of this Service, which has custody 
of those files. 

The bill would waive the provisions of the Immigration and 
Nationality Act which exclude from admission into the United States 
aliens who have been convicted of a crime involving moral turpitude, 
or aliens who admit having committed such a crime or acts which 
constitute the essential elements thereof, and would authorize the 
beneficiary’s admission to the United States for permanent residence 
if he is found to be otherwise admissible. The bill further provides 
that this exemption shall apply only to grounds for exclusion of 
which the Department of State or the Department of Justice had 
knowledge prior to the date of its enactment. 

Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE CONCEPCION RAMIRO 
(ROMELIO) GAMBOA, BENEFICIARY OF S. 2816 


Information concerning the case was obtained from Mr. 
Joseph Garcia, the beneficiary’s brother-in-law. 

The beneficiary, Concepcion Ramiro (Romelio) Gamboa, 
a native and citizen of Cuba, was born on December 8, 1913. 
He lives at Voctoria de las Tunas, Oriente, Cuba. 

Mr. Gamboa, a carpenter and cement mason, is unem- 
ployed and has no assets. He is supported by his relatives 
in the United States. The beneficiary completed 6 years 
of grammar school in Cuba. 

The beneficiary married Serafina Garcia, a citizen of Cuba, 
in 1937. They have 4 children, Gladys, Roberto, Hermina, 
and Romilio, ages 19, 18, 16, ‘and 13 years, respectively, 
who are citizens of Cuba, and live with them. | The benefici- 
ary’s parents, 1 sister, and 4 brothers live in Cuba. He also 
has a brother, Maximino Gamboa, who lives in Chicago, Ill, 
and is a naturalized United States citizen. 








S@ 


Ere wae Ww Ww 2 


CONCEPCION RAMIRO (ROMELIO) GAMBOA 3 


The beneficiary has never been in the United States. 
According to his brother-in-law, he was refused an immigr a- 
tion visa by the United States consul at Santiago, Cuba, i 
1952, because he offered to pay the consul for the visa. The 
committee may desire to request the Bureau of Security and 
Consular Affairs, Department of State, to secure information 
in this connection. It is reported that the beneficiary’s wife 
has been found eligible for a visa. 

Mr. Joseph Garcia was born in Cuba. He entered the 
United States for permanent residence in 1937, and became a 
naturalized citizen of the United States in 1955. He lives at 
6501 South Hamilton, Chicago, Ill. Mr. Garcia is scelf- 
employed as a sewer contractor, with an annual net income 
of about $5,000. His assets include $7,000 in business 
equipment, and $1,500 in a checking account. 


A letter dated March 17, 1958, to the chairman of the Senate 
Committee on the Judiciary from the Director of the Visa Office, 
Department of State, with reference to the case, reads as follows: 


DEPARTMENT OF STATE, 
Washington, March 17, 1958. 
Hon. James O. Eastianp, 
Chairman, Committee on the Judiciary, 
United States Senate. 

Dear Senator Eastianp: I refer to your letter of January 6, 
1958, requesting a report in the case of Concepcion Ramiro (Romelio) 
Gamboa, beneficiary of S. 2816, 85th Congress, introduced by Mr. 
Langer on August 20, 1957 

According to the Department’s records Mr. Gamboa was inform- 
ally refused an immigration visa at the American consulate at Santi- 
ago de Cuba on December 12, 1951, as a person likely to become a 
public charge. The records further show that when Mr. Gamboa 
was interviewed at the consulate at Santiago de Cuba on June 2, 1952, 
he attempted to bribe the visa clerk by offering a present having a 
value of between $50 and $100 if the clerk would have their cases ap- 
proved. It appears from the records that upon being questioned by 
the visa officer, Mr. Gamboa admitted having offered a gift of the 
value hereinbefore stated. 

In view of the foregoing information, Mr. Gamboa was found in- 
eligible to receive a visa under section 212 (a) (9) of the Immigration 
and Nationality Act as a person who admits having committed the 
essential elements of a crime involving moral turpitude. 

Presently available information indicates that Mr. Gamboa would 
be eligible to receive a visa in the event the bill is enacted. 

Sincerely yours, 


JosupH S. HENDERSON, 
Director, Visa Office. 
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Senator William Langer, the author of the bill, has submitted a 
number of letters and documeiits in support of the bill, among which 
are the following: 


Unitep States SENATE, 
CoMMITTEE ON THE JUDICIARY, 
Washington, D. C., February 4, 1958. 


Hon. James O. Easrianp, 
Chairman, Committee on the Judiciary, 
United States Senate. 


My Dear CrarrMan: Enclosed is my file on the case of Concepcion 
Ramiro (Romelio) Gamboa in support of my bill S. 2816. 

I hope that the committee will see fit to consider this case favorably 
at an early date. This matter has been pending since 1951 when Mr. 
Gamboa, as is the custom of his country and his people, offered a 
couple of very inexpensive neckties to a consular officer as a token of 
his gratitude. Certainly there was no intention on the part of the 
Gamboas to disturb in any way their entrance into the United States 
by offering a bribe. However, Mr. Gamboa, through his inability to 
understand or speak English, later put himself in a false position which 
apparently can be remedied only through private legislation. 

With kindest regards, I am, 

Sincerely, 
Witiiam LANGER. 
Unitep States oF AMERICA, 
State of Illinois, County of Cook, ss: 

I, Joseph A. Garcia, residing at 6501 South Hamilton Street, Chicago, 
Ill., do hereby swear that I am willing and able to employ my brother- 
in-law, Senor Concepcion Ramiro Romilio Gamboa, and his son, 
Roberto Osmundo Gamboa, who now reside at Victoria de las Tunas, 
Oriente, Cuba. 

I further state that they will be assured a steady position in my 
employ; namely, the Joseph Garcia Construction Co., 6501 South 
Hamilton Street, Chicago, Ill. 

JosppH A. GARCIA. 


Subscribed and sworn before me, a notary public, in and for said 
county, this 5th day of September, A. D. 1957. 
[SEAL] Irwin F. Novak, 
Notary Public, Cook County, Iil. 


My commission expires July 25, 1961. 


AFFIDAVIT OF SUPPORT 


Unitep StatTrs oF AMERICA, 
State of Illinois, 
County of Cook, ss: 

We being duly sworn depose and say: That we are all citizens of 
the United States, and that our full information for affidavit of support 
have been filed, and should be in the files of the United States consulate 
at Santiago, Cuba (file No. 211). 

That it is our desire and intention to have our relatives whose names 
appear in file No. 211 (Senor Concepcion Ramiro Romilio Gamboa 
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and family who reside at Victoria de las Tunas, Province Oriente, 
Cuba) to come and remain with us in the United States until such 
time as they become self-supporting. 

That we are willing and able to receive, maintain, support, and be 
responsible for the aliens mentioned while they remain in the United 
States, and hereby assume such obligations, guaranteeing that none 
of them at any time will become a burden on the United States, or on 
any State, county, city, village, or municipality of the United States; 
and that any who are under 16 years of age will be sent to day school 
at least until they are 16 years of age and will not be put to work 
unsuited to their years. 

We have not been seriously ill in the past 5 years and to the best 
of our knowledge our present physical condition is good. 

That the above mentioned relatives are in good health and physical 
condition and are mentally sound, to the best of our knowledge and 
belief. 

That we are and always have been law-abiding residents and have 
not at any time been convicted for any crimes; that we do not belong 
to nor are we connected with any group or organization whose princi- 
ples are contrary to organized government, nor do the above men- 
tioned relatives, to the best of our knowledge and belief, belong to any 
such or ganization, nor have they ever been convicted of any crime 
involving moral turpitude. 


Carmen Reichenberger; William Reichenberger; Ruby 

Dudiak; Joseph Dudiak; Marie Wagner; Robert 

Wagner; Rosalie Thorson; Edward Thorson; Gloria 

Shelson; Mark Shelson; Rose Gamboa; Joseph Garcia. 

Subscribed and sworn to before me, a notary public, in and for said 

county, this 5th day of September A. D. 1957. 
[SBAL] Irwin F. Novak, 
Notary Public; Cook County, Til. 


My commission expires July 25, 1961. 


St. Jonn THE Baptist CuurcgH, 
Chicago, Ill., March 31, 1958. 
To Whom It May Concern: 

This is meant to be a character reference to benefit a Cuban family: 
Mr. Romilia Gamboa, his wife Mrs. Rose Gamboa, and their four 
children; all of whom wish entry into the United States and who now 
reside in Victoria de las Tunas, Cuba. 

My long knowledge and recommendation, however, extend actu- 
ally to the following people, relatives, who wish to sponsor the above 
family and do offer full assurance and guarantee that members of said 
family will not become charges of the State. The following generous 
hearted relatives of the Cuban family have been known to me, in my 
parish here, through many years: William and Carmen (Garcia) 
Reichenberger; Joseph and Ruby (Garcia) Didiak; Robert and Maria 
(Garcia) Wagner; Mark and Gloria (Garcia) Shelson; Edward and 
Rosalie (Garcia) Thorson, and Joseph Garcia. 

They are all of good character and trustw orthy and of good reputa- 
tion. ‘They have been exemplary good Americans in every way. 

Sincerely, 


Rev. F. Coruey. 
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I, Concepcion Romiro Gamboa Cruz, apartade No. 199, Victoria 
de las Tunas, Province Oriente, Cuba, make this statement concerning 
the incident of June 4, 1952 to the best of my knowledge. 

I first applied for a visa to the American consul at Santiago, Cuba, 
in 1951. Then on November 7, 1951, I was notified that there was 
not enough papers from the United States and that my visa was 
denied. I had received more papers that were favorable to getting 
my visa. On June 4, 1952, my wife and I visited the American 
consul at Santiago, Cuba, to bring more information for our papers 
to make them complete. Mr. Feldman told me that our papers were 
complete and that he had spent a lot of time getting them in order. 
I told him I knew he had and would like to show my appreciation 
and give him a gift. I told him I had some wonderful ties sent to 
me by relatives from the United States and I would like him to 
have them. He wrote something on our papers then told my wife 
and I to wait. Then he left the room. A few minutes later he 
valled my wife and I into another room. There was another man 
there who I[ believe was the consul. The consul told me that I had 
done a bad thing to offer a gift to the clerk and said that it could 
keep me from going to the United States. He asked me if I had 
offered a gift. 1 told him I had offered the clerk a gift and said I was 
sorry because I did not know that I had done something wrong. 
The consul said he was sorry too, for he could do nothing for us now, 
and that we could not go to the United States. I offered this gift 
with a clear mind and only in gratitude I had no reason to bribe. 
If I am guilty of bribery I am truly sorry, for my family’s dreams are 
to be with my wife’s relatives in Chicago. My wife is the only 
girl in her family left in Cuba. She has 2 brothers and 5 sisters in 
Chicago, II. 

I am deeply sorry for the trouble I have caused everyone for hurting 
the chances of my family to become United States citizens in which we 
have prayed for. 

I am told that I offered the man $50 to $100. This is not true. 
All the money I have earned in the years from 1949 to 1952 when 
this thing took place was urgently needed for my family. My income 
for 1949, 1950, 1951, and 1952 averaged about $700 per year. 

This then is my true and sincere explanation of the thing that hap- 
pened in my case. If any more information is needed I would be 
glad to explain any more details. I am honestly and deeply hopeful 
that I can bring my family to the United States to seek for them a 
better living in a patriotic way to that country and to our God. 

Respectfully yours, 
Concepcion Romrro GAmBoa Crvz. 


The committee, after consideration of all the facts in the case, is of 
opinion that the bill (S. 2816) should be enacted. 


O 
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May 14, 1958.—Ordered to be printed 


Mr. Eastianp, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany §. 2944] 


The Committee on the Judiciary, to which was referred the bill 
(S. 2944) for the relief of Yoshiko Matsuhara and her minor child, 
Kerry, having considered the same, reports favorably thereon without 
amendment and recommends that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of the bill is to enable the fiance and minor child of a 
United States citizen serviceman to enter the United States and if 
the marriage takes place within 3 months after their entry, the bene- 
ficiaries would have their status adjusted to that of Sacfal persia 
residents of the United States. 


STATEMENT OF FACTS 


The beneficiaries of the bill are 23- and 1-year-old natives of Japan 
and Okinawa, respectively. The adult beneficiary is engaged to 
marry Sgt. Lawrence W. Alexander, a United States citizen member 
of the United States Air Force. Sergeant Alexander met the bene- 
ficiary while he was stationed in Okinawa and the minor beneficiary 
is their child. Sergeant Alexander has custody of his child by a 
previous marriage and he is anxious to establish a home for his future 
wife and children. 

A letter, with attached memorandum, dated April 11, 1958, to the 
chairman of the Senate Committee on the Judiciary from the Com- 
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missioner of Immigration and Naturalization with reference to the 
case, reads as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., April 11, 1958. 
Hon. James O. Eastianp, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 

Dear Senator: In response to your request for a report relative 
to the bill (S. 2944) for the relief of Yoshiko Matsuhara and her minor 
child, Kerry, there is attached a memorandum of information con- 
cerning the beneficiaries. This memorandum has been prepared 
from the Immigration and Naturalization Service files relating to 
the beneficiaries by the Milwaukee, Wis., office of this Service, which 
has custody of those files. 

The bill would permit the alien fiance of a citizen and her minor 
daughter to enter the United States as nonimmigrants and would 
authorize the Attorney General to record their entry for permanent 
residence if the marriage takes place within three months, and if not, 
to deport them pursuant to law, if they fail to depart when required. 

Sincerely, 
J. M. Swine, Commissioner, 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE YOSHIKO MATSUHARA 
AND HER MINOR CHILD, KERRY, BENEFICIARIES OF §. 2944 


Information concerning this case was obtained from 
M. Set. Lawrence W. Alexander, the fiance of the adult 
beneficiary. 

Yoshiko Matsuhara, a native and citizen of Japan, was 
born on February 25, 1935, in Aza Makasuji, Miyako-gun, 
Ryukyu Islands. Her daughter, Kerry Matsuhara, was 
born on March 7, 1957, in Koza Hospital, Koza, Okinawa. 
The mother was never married. Kerry Matsuhara was 
born out of wedlock and Sergeant Alexander has testified 
that he is her father. 

The adult beneficiary has a small income from part-time 
employment in her home as a seamstress. She and her 
daughter are furnished $100 each month for their support 
by Sergeant Alexander. Yoshiko Matsuhara attended pri- 
mary school for 8 years and junior high school for 3 years. 
In addition she attended an English training school for 2 
years. 

Sergeant Lawrence W. Alexander was born on August 8, 
1917, in Columbus, Ohio. He was married on October 6 
1944, to Barbara L. Harlor. Certified divorce decree No. 
126401 reveals that as a result of a suit filed by Sergeant 
Alexander he was granted a divorce on October 25, 1955, in 
the superior court of Pierce County, Tacoma, W ash., on the 
ground of desertion. He was awarded custody of a son, 
Wade Mason Alexander, the only issue of this marriage, born 
on October 6, 1947. This child now resides with Sergeant 
Alexander in Milwaukee, Wis., and is supported by him. 
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According to the records of the 2473d Air Reserve Flying 
Center, Milwaukee, Wis., Sergeant Alexander has been a 
member of the United States Air Force since October 17, 
1939, and his present salary and allowances total $449 a 
month. He states that he owns a 1957 automobile worth 
$1,700 but has no further assets or savings, except that he 
has $8,000 in life insurance. Sergeant Alexander met the 
beneficiary in Okinawa in February 1955, and they lived to- 
gether as man and wife from August 1955 until September 
1956, when he returned to the United States. He asserts 
that if the beneficiaries are admitted to the United States, 
he will establish a home for them and for his son. 


Senator Alexander Wiley, the author of the bill, submitted the 
following information in support of the bill: 


Law Orrices or EIsensperG & KLETzKE 


Mitwavukez, Wis., December 14, 1957. 
Mr. Witson C. HEFNER, 
Administrative Assistant Secretary, 
Office of Senator Wiley, 
Senate Office Building, Washington, D. C. 

Dear Mr. Herner: Set. Lawrence W. Alexander, AF6935202, 
2473d Air Reserve Flying Center, 6081, North 43d Street, Milwaukee, 
Wis., is presently in my office. He is confronted with this dilemma: 

Sergeant Alexander has been in the Air Force for approximately 
18 years. He was married in October 1944, to one Barbara Lee 
Harlor Alexander. In July 1955, while Sergeant Alexander was over- 
seas, the State of Washington took the minor child of the parties 
away from his wife because of certain misconduct on her part, such 
misconduct consisting of beating the child unmercifully, and Sergeant 
Alexander was compelled to take emergency leave to return to this 
country and make arrangements to have the child properly cared for. 
Upon his checking into the activities of his wife, he discovered other 
misconduct which resulted in his obtaining a divorce from his wife 
and custody of the child. Thereafter he met a young lady in Okinawa 
who appeared to come from a good family and who he intended to 
marry. 

Sergeant Alexander immediately commenced taking steps through 
Army channels to obtain permission to marry her but was transferred 
away from Okinawa before steps could be completed. In the mean- 
time, Sergeant Alexander left Okinawa in September 1956, and the 
young lady, Yoshiko Matsuhara, gave birth to a child in March 1957. 
There is no question in his mind that he is the father of this child and 
in fact he forwarded the necessary affidavits to the lady in order that 
the birth of the child would be established under Okinawa law so that 
Sergeant Alexander is the legal father of the child. The child is pres- 
ently approximately 9 months old. 

At present, the 10-year-old son of Sergeant Alexander is being 
boarded with friends here in Milwaukee under the constant watch 
of the sergeant, who is doing his best to raise his son carefully. Be- 
cause of the mistreatment of the boy, Wade, by his mother, the 
sergeant has had to spend all his available free moments with the boy 
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in an attempt to allay the boy’s feeling of insecurity and furnish 
the parental love which this child so dearly needs. The sergeant 
honestly believes that it might harm the child if he were to leave the 
boy for any length of time and presently the boy appears to be 
improving constantly with the help of his dad. 

The future Mrs. Alexander in Okinawa is perfectly willing and 
anxious to assume the responsibilities of motherhood toward Wade 
as well as the infant daughter, Kerry. To the sergeant, the entry 
of his future wife to Milwaukee will mean that he again can resume 
a Senn family life with both his son and daughter and intended 
wile. 

The sergeant’s intended wife has taken every step to learn the 
English language and prepare herself for the role of Mrs. Alexander in 
Milwaukee. 

I presume that a bill presented by the Senator could correct this 
entire situation and permit a real honest-to-goodness family life to 
follow what is now an impossible situation. 

May I have your thoughts on the matter at your earliest con- 
venience? I will be happy to come to Washington on this case if you 
feel that such a move would be helpful. 

Best regards to the Senator and Julie Cahn. 

Sincerely, 
Sypney M. EIsEnBerG. 


2473p Arr Reserve Friyine CentER, 
Milwaukee, Wis., December 23, 1957. 
Senator ALEXANDER WILEY, 
Senate Office awed Washington, D. C. 


DEAR SENATOR WILEy: I am writing this letter in order to give you 
additional information with reference to my intended wife, Yoshiko 
Matsuhara. Her present address is Okinawa-Ken, Nakogami-Gun, 
Yomitan-Son, Owan-Ku, 1-Han. However, in writing to her I ad- 
dress my correspondence as follows: Genjo Kata, Owan 1 Han, 
Yomitan, Okinawa. 

Yoshiko was born February 25, 1935, at Okinawa-Ken, Miyako- 
gum, Tarama-Son, Aga, Nakasuji, 464 Banchi, the daughter of 
Seiichi and Kama Matsuhara. She has two brothers; namely, Koichi, 
age 27, and Fumio, age 17, who reside with their mother and father 
at Miyako- Gum, Tarama-Son, Aga Nakasuji 464 Banchi. 

Yoshiko attended Tarama Primary School at Miyako-Gun, Tarama- 
Son, Aga Nakasuji, from April 1941 to March 1947; Tarama Junior 
High School at Miyako-Gun, Tarama-Son, Aga Nakasuji, from April 
1947 to March 1950, being a graduate of both primary and high school. 
She also attended Shimabuku English Training School at Nakagami- 
Gun, Koza City, Shimabuku, from April 1956 to August 1956, being 
a graduate of such school. She also was a member of the Nakasuji 
Young Men’s and Women’s Association from January 1953 to April 
1954. 

Yoshiko was eke as a helper at the Takamine Dental Hospital 
at Miyako-Gun, Taira City, from March 1951 to March 1952, and as 
a salesgirl at the Shimaii store located at Miyako-Gun, Taira City, 
from March 1952 to December 1952. She is presently a dressmaker 
and has been operating her own shop since April 1954. 
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I am a career serviceman and have approximately 18 years active 
service with no desire to be released from service. 

I am finding it almost impossible to maintain three homes, which 
at present is a necessary problem. In addition to the support of 
$100 per month, which I forward to Yoshiko every month, I pay 
approximately $90 per month for my son’s room and board here in 
Milwaukee. Yoshiko and I both want a normal family life together, 
which can be possible only if the four of us are together. 

I know of no other way to obtain relief except for you to introduce 
a bill to permit Yoshiko to come here. While it is true that I could 
travel to Okinawa, marry her and bring her here, I do not have the 
thousands of dollars for the fare since it is necessary for me to spend 
all my earnings providing for the welfare of the two children, Yoshiko, 
and myself. 

Sincerely yours, 
Lawrence W. ALEXANDER, 
Master Sergeant, AF 6935202. 


The committee, after consideration of all the facts in the case, is 
of the opinion that the bill (S. 2944) should be enacted. 


O 
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KIMIKO ARAKI 





May 14, 1958.—Ordered to be printed 


Mr. Eastianp, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany S. 3080] 


The Committee on the Judiciary, to which was referred the bill 
(S. 3080) for the relief of Kimiko Araki, having considered the same, 
reports favorably thereon without amendment and recommends that 
the bill do pass. 

PURPOSE OF THE BILL 


The purpose of the bill is to enable the fiance of a United States 
citizen to enter the United States and if their marriage occurs within 
3 months after the beneficiary’s entry, her status may be adjusted to 
that of an alien lawfully admitted for permanent residence. 


STATEMENT OF FACTS 


The beneficiary of the bill is a 23-year-old native and citizen of 
Japan, who presently resides in that country. She is engaged to marry 
Ronald Frederick Astalos, a United States citizen veteran of our Armed 
Forces. Mr. Astalos met the beneficiary while stationed in Japan. 
He was discharged from the Army on December 21, 1957, and presently 
is a student at Valparaiso University, Indiana, pursuing a course of 
study designed to prepare students as pastors in Lutheran churches. 

A letter, with attached memorandum, dated April 10, 1958, to the 
chairman of the Senate Committee on the Judiciary from the Com- 
missioner of Immigration and Naturalization with reference to the 
case, reads as follows: 


20007 








KIMIKO ARAKI 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., April 10, 1958. 
Hon. James O. Eastianp, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 

Dear Senator: In response to your request for a report relative to 
the bill (S. 3080) for the relief of Kimiko Araki, there is attached a 
memorandum of information concerning the beneficiary. This mem- 
orandum has been prepared from the Immigration and Naturalization 
Service files relating to the beneficiary by the Hammond, Ind., office 
of this Service, which has custody of those files. 

The bill would permit the alien fiance of a citizen to enter the 
United States as a nonimmigrant and would authorize the Attorney 
General to record her entry for permanent residence if the marriage 

takes place within 3 months, and if not, to deport her pursuant to 
law, if she fails to depart when required. 
Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE KIMIKO ARAKI, 
BENEFICIARY OF S8. 3080 


Information concerning the case was obtained from 
Ronald Frederick Astalos, the fiance of the beneficiary. 

Kimiko Araki, a native and citizen of Japan was born on 
July 7, 1934. She resides at 721, 5 Chome, Ogumachi 
Arakawa-Ru, Tokyo, Japan, with her father and foster 
mother. She was never married. 

The beneficiary is employed as a typist by the Oriental 
Export Co. in Tokyo, Japan, earning $28 a month. She 
graduated from high school in Japan. In addition she has 
completed 4 years of evening school, studying English 
conversation. The beneficiary has no assets. 

Mr. Astalos was born November 15, 1934, in Monroe 
County, Mich. He served honorably in the United States 
Army from October 18, 1954 to December 21, 1957. He is 
a third-year student at Valparaiso University, Valparaiso, 
Ind., and resides on the campus at Kreinheder Hall. His 
course of study is designed to prepare students as pastors in 
Lutheran churches. He receives $110 a month training 
allowance as one honorably discharged from service in the 
Armed Forces. His only asset consists of savings in the 
amount of $260. He has never married. Besides his 
parents who reside in Monroe, Mich., he has two brothers 
in Lansing, Mich., and a sister in Valparaiso, Ind. Mr. 
Astalos met the beneficiary while stationed in Japan for a 
period of 14 months as a member of the United States Army. 
He has testified that the Grace Lutheran Church, Monroe, 
Mich., will pay the cost of his education and living if his 
present income proves to be inadequate for those purposes. 
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Senator Charles E. Potter, the author of the bill, submitted the 
following information in support of the bill: 


Unitep States SENATE, 
Washington, D. C., Noril ST, 1958. 
Hon. James O, Eastianp, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 

My Dear Mr. Cuarrman: It is a pleasure to present documenta- 
tion in support of S. 3080. 

The beneficiary of this relief bill, Miss Kimiko Araki, is a national 
of Japan. It is hoped she may be permitted entry into our areal 
for the purpose of marrying Ronald F. Astalos, of Monroe, Mich., 
divinity student of the Lutheran Church-Missouri Synod. Mr. 
Astalos met Miss Araki while serving with the Army in Tokyo. 

In his letter of February 21, the Rev. Paul H. Strege, missionary at 
Tokyo Lutheran Center, stresses that Miss Araki is one of the finest 
Japanese ladies he has met in his 8 years of work in Japan. It was he 
who baptized her. The Rev. Elmer J. Bergt, missionary on furlough, 
in his February 13 letter mentions Miss Araki’s faithful and active 
work in the church and attests to her excellent character. 

Under date of February 20, the Rev. L. K. Zank, pastor of Grace 
Lutheran Church, Monroe, submitted to me the attached letter 
directed to your committee. He, as family pastor, joins Mr. Astalos’ 
family in petitioning favorable action on S. 3080. 

It will be deeply appreciated by all concerned if your committee 
views Miss Araki’s private bill sy mpathetically, looking to enactment, 
if possible, in this session. 

Sincerely yours, 
Cuarues E. Porrer. 


Grace LurHeRAN CuHurcH, 
Monroe, Mich., February 20, 1958. 
To the MEMBERS OF THE COMMITTEE ON THE ‘ Jupictany, 
Washington, D. C. 

GENTLEMEN: I have before me a copy of a bill, S. 3080, introduced 
by Senator Potter, January 23, 1958, for the relief of Kimiko Araki, 
the fiance of Ronald F. Astalos of my parish. 

The bill petitions the Senate and the House for permission for the 
said Miss Araki to come to the United States with a bona fide intention 
of being married to the above-mentioned Mr. Astalos. 

As pastor to the young man, may I offer my unlimited commenda- 
tion. I have known him over the course of the past 10 years; I 
know him to be a most earnest and serious young man whose heart 
is set on the holy ministry, and who has already “begun his training 
in that direction, with the intention of returning to Japan as a mission- 
ary following oraduation i in 1962. 

He served in the Armed Forces of the United States for 3 years 
and was stationed in Japan. Here he met the said Miss Araki, a 
young woman who is a member of the Christian faith, and to whom 
he became engaged after receiving his parents’ and her parents’ per- 
mission, and after discussing the plans with myself, his pastor, and 
missionary-pastors whom he knew while being stationed in Japan. 
(Incidentally, he taught Bible class for several of these pastors, and 
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learned to know and love the work of the missionary in this manner.) 

From all that I have heard of the young lady, personal testimony 
regarding her given me by a missionary on Felaueh (a missionary 
who knew her in Japan); her letters to her in- laws-to- be, her tape- 
recorded comments, her ‘intelligence, and facility with the English 
language, and her evident devotion to the young "former serviceman, 
I would offer my hope that bill S. 3080 would receive your favorable 
reaction. 

It seems to me she would prove a valuable aid and companion to 
him in the several long years of theological training still ahead, and 
help him immeasurably in preparing for his life’s calling in which he 
would prove a builder of good feeling for America in a foreign land 
as well as an ambassador for Christ. 

Sincerely, 


Rev. L. K. ZaAnx 


Monrogn, January 20, 1958. 
Hon. Cuartes E. Porter, 
United States Senator, 
Senate Office Building, Washington, D. C. 

Dear Senator: I am writing, in regards to the letter you sent to 
my son, Ronald Frederick, offering to introduce a bill to Congress to 
allow his fiance, Miss Kimiko Araki, of Tokyo, Japan, to enter this 
country for the purpose of marriage. We have talked to her and she 
has talked to us by means of tape recordings. She is a baptized 
Christian, and we will welcome her into our home and take care of 
her as long as necessary. We pray that God will bless your efforts 
in bringing about this marriage. Ron’s father and I wish to thank 
you very much for whatever you can do. 

Sincerely, 
Mrs. StrEvE AsToLos. 


The committee, after consideration of all the facts in the case, is of 
the opinion that the bill (S. 3080) should be enacted. 


O 
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Mr. Eastianp, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany 8. 3136] 


The Committee on the Judiciary, to which was referred the bill 
(S. 3136) for the relief of Fouad (Fred) Kassis, having considered the 
same, reports favorably thereon without amendment and recom- 
mends that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of the bill is to grant the status of permanent residence 
in the United States to Fouad (Fred) Kassis. The bill provides for 
an appropriate quota deduction and for the payment of the required 
visa fee. 

STATEMENT OF FACTS 


The beneficiary of the bill is a 30-year-old native of Lebanon and 
citizen of Australia, who entered the United States as a visitor on 
May 25, 1957. In 1948 he emigrated from Lebanon to Australia and 
became a citizen of Australia in 1956. In January 1957 he emigrated 
from Australia to Canada. He presently resides in Charleston, 
S. C., with his parents, brother, and sisters, who are lawful permanent 
residents of the United States. 

A letter, with attached memorandum, dated March 28, 1958, to the 
chairman of the Senate Committee on the Judiciary from the Com- 
missioner of Immigration and Naturalization with reference to the bill 
reads as follows: 
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DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., March 28, 1958. 
Hon. James O. EastLanp, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 


Dear Senator: In response to your request for a report relative 
to the bill (S. 3136) for the relief of Fouad (Fred) Kassis, there is 
attached a memorandum of information concerning the beneficiary. 
This memorandum has been prepared from the Immigration and 
Naturalization Service file relating to the beneficiary by the Atlanta, 
Ga., office of this Service, which has custody of that file. 

The bill would grant the beneficiary permanent residence in the 
United States upon payment of the required visa fee. It would also 
direct that one number be deducted from the appropriate immigration 

uota. 
. The beneficiary is chargeable to the quota for Lebanon. 
Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILE RE FOUAD (FRED) KASSIS, 
BENEFICIARY OF §. 38136 


The beneficiary was born on September 4, 1927, in Lebanon 
and is a citizen of Australia. He has never married and is 
residing with his parents in Charleston,S.C. He is presently 


unemployed. He is a bootmaker by trade, and prior to his 
arrival in the United States, assisted his brother, John 
Kassis, in the operation of a shoeshop in Australia which 
specialized in the making of orthopedic shoes. He received 
the equivalent of a high school education in Lebanon. He 
has savings in the amount of $1,500 and owns real estate in 
Australia valued at $2,500. 

The parents of the beneficiary, a brother and three sisters 
were admitted to the United States for permanent residence 
on October 19, 1953. His father, Aziz Kassis, was born on 
August 14, 1890, in Lebanon and is a citizen of that country. 
He resides in Charleston, S. C., together with his wife, a 
daughter, Renee Kassis, and two sons, Mounir Kassis and 
Fouad Kassis, the beneficiary. They reside in a home 
rented by Aziz Kassis from his son-in-law. Mr. Aziz Kassis 
has an investment of $2,500 in a drapery shop owned, 
principally, by his brother-in-law. He is employed in the 
shop as a salesman and receives about $60 a week for his 
labor and interest on his investment. He has no outstanding 
financial obligations. His wife is not employed. It is indi- 
cated that a part of the household expenses are borne by 
his daughter, Renee Kassis. His son, Mounir Kassis, is a 
student at the University of Charleston in Charleston, S. C. 

The beneficiary emigrated to Australia from Lebanon in 
1948 and became a citizen of that country in 1956. In 
January 1957 he was admitted to Canada as an immigrant. 
He was admitted to the United States as a visitor on May 25, 
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1957. The period of his temporary stay expired on February 
1, 1958, and action is being taken looking to the institution 
of deportation proceedings against him. 


Senator Olin D. Johnston, the author of the bill, has submitted 
numerous letters and documents in connection with the case, among 
which are the following: 

Cuar.esTon, S. C., April 8, 1958. 
Hon. Senator Ourn D. Jonnston, 
United States Senate, Washington, D. C. 


Dear Senator Jounston: Thank you for your letter of April 1, 
and in accordance with your request for detailed information with 
reference to my wish to remain in this country, I will list the following 
reasons: 

1. My father, mother, brother, sisters, and their families are 
permanently residing in the United States; also my aunt and uncles 
who came here many years ago are American citizens and their 
children are natives of this country. I would like very much to be 
united with them. 

2. I can speak and write English. I will have no difficulty in 
maintaining my support and to help in the support of my family. 

3. I wish to become an American citizen and to fight and support 
this country in any way possible. I find that the laws and the people 
in this country are to my liking and wish to become one of them. 

4. My brother received a science award and now going to college. 
I wish to be here and help him in every way to finish his education. 

5. I am interested in the field of making shoes for the crippled 
which is my line of trade. 

[ have asked many of my friends to write you with reference to the 
enactment of the bill now pending. I hope they may help. I also 
plan to go to Atlanta on April 22 for the hearing. 

Many thanks and appreciations for your efforts in my behalf. 

Sincerely yours, 
Frep Kassis. 


Sacrep Heart Parisu, 
Charleston, S. C., April 10, 1958 
Hon. Ou1n D. Jonnston, 


United States Senate, Washington, D. C. 


My Dear Senator Jonnston: I am writing you this letter on 
behalf of Mr. Fred Kassis who is now seeking permanent residence in 
these United States. 

I have known Mr. Kassis ever since he joined the other members of 
his family, all of whom live within the limits of my parish. He comes 
of excellent Lebanese stock, and these people make not only fine 
church members but also first-class citizens. They are all very law- 
abiding folks and have never been known to do any thing that would 
reflect discredit upon their families or their adopted country. Mr. 
Fred Kassis is no exception to this much respected group. 

Practically the whole family of Fred now reside in this city, and 
I know he is extremely anxious to be with them and make his living 
here in our midst. This is a very iustifiable reason for his hope of 
being allowed permanent residence in this country, and it is one that 
you appreciate, I am sure. 





FOUAD (FRED) KASSIS 


May I add my request to the many others that you use your in- 
fluence and persuasion to have the Senate grant Mr. Kassis his 
fervent petition? I assure you Mr. Kassis will be a credit to our 
country and to our city. 

Thanking you most kindly for your personal consideration of our 
request, [ am 

Sincerely yours, 
Rt. Rev. Joun L. Mannina, Pastor. 


SHanip’s DeparTMENT Srorg, 
Charleston, S. C., April 8, 1958. 
Re S. 3136. 
Hon. Ouin D. Joxunston, 
United States Senator, 
Washington, D. C. 

Dear Senator: It is indeed a pleasure and a privilege for me to 
write you regarding Mr. Fred Kassis. I have known him since his 
arrival in this country approximately 1 year ago. I have nothing but 
good things to say about his character—honest, conscientious, and 
trustworthy. I know he will make a good American citizen. 

If Mr. Kassis could remain in this country, I know his entire family 
will benefit from his stay. 

I also know if he were to remain in this country he will be an asset 
to his community. I certainly hope that this letter will play some 
small part in assisting him. 

I am happy to be able to assist Mr. Fred Kassis in any way possible, 
and if there is anything else that I could do please to not hesitate to 
call on me. 

Thanking you I remain, 

Sincerely yours, 
CLARENCE J, SHAHID. 


Cuarueston, 8. C., April 8, 1958. 
Hon. Ourn D. Jounston, 
Senate Office Building, Washington, D. C. 

Dear Ourn: I am writing you with regard to your pending bill, 
S. 3136, which you introduced in January regarding Fred Kassis, of 
Charleston. 

Naturally, I have only known Mr. Kassis a short time, since he 
has only been in this country for about 8 months. However, I am 
deeply concerned over helping in any way that I can. I have been 
close friends with his family, the Shahids, here in Charleston. As a 
matter of fact, one of his uncles and some of his cousins live next door 
to me here in the city. I represent most of the Shahid family, and 
politically, they have always been with us in our various interests 
over the years. 

The Shahids are among the best citizens here in Charleston, and I 
am certain that Fred Kassis would prove to be another valuable addi- 
tion to our city. 

If there is anything in particular that I may do to assist, I wish you 
would let me know by return mail. 

Sincerely, 
Morris D. Rossn, 
Attorney at Law. 








FOUAD (FRED) KASSIS 5 


Cuarueston, S. C., April 8, 1958. 
Hon. Ourn D. Jounston, 
United States Senate, Washington, D. C. 


Dear Senator: It is with real pleasure that I have been requested 
to send you a brief letter in er to Mr. Fred Kassis, who now lives 
in Charleston and who has been known to me since shortly after his 
arrival in the city. Mr. Kassis is a cousin of some very dear friends 
of mine, who are also well known to you by reputation if not through 
personal knowledge namely, Messrs. Clarence Shahid and his brother, 
Albert Shahid, who are substantial businessmen in our city and who 
are leading citizens in our community. 

I know that you have already been fully informed as to the reasons 
for Mr. Kassis’ wishing to remain here, and I will not burden you 
further with those reasons. Suffice it to say that he has found a real 
home for himself in this community. He has made a number of 
friends, and I feel certain that he a adie an exemplary citizen and 
follow the pattern set by his cousins and his other fine relatives. 

I heartily recommend him to you and earnestly urge that you con- 
tinue doing all that you can in his behalf. 

With best personal regards, I remain, 

Sincerely yours, 
I. H. Jacosson, 
Attorney and Counselor. 


The committee, after consideration of all the facts in the case, is 
of the opinion that the bill (S. 3136) should be enacted. 


O 
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Mr. Eastianp, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany S. 3172] 


The Committee on the Judiciary, to which was referred the bill 
(S. 3172) for the relief of Ryfka Bergmann, having considered the 
same, reports favorably thereon without amendment and recommends 
that the bill do pass. 

PURPOSE OF THE BILL 


The purpose of the bill is to grant the status of permanent residence 
in the United States to Ryfka Bergmann. The bill provides for an 
appropriate quota deduction and for the payment of the required 
visa fee. 

STATEMENT OF FACTS 


The beneficiary of the bill is a 56-year-old native of Poland, who 
claims to be stateless. She entered the United States at New York 
on March 26, 1957, as a visitor and presently resides in Brookline, 
Mass., with her son and daughter who are both lawful permanent 
residents of the United States. The son is employed as a physicist 
and the daughter is employed in a bank. Information is to the 
effect that the beneficiary’s husband was arrested in 1942 by the 
Nazis and was never heard from again and was declared deceased. 

A letter, with attached memorandum, dated April 18, 1958, to the 
chairman of the Senate Committee on the Judiciary from the Com- 
missioner of Immigration and Naturalization with reference to the 
bill reads as follows: 
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DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., April 18, 1958. 


Hon. James O. EAstiLanp, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 

Dear Senator: In response to your request for a report relative 
to the bill (S. 3172) for the relief of Ryfka Bergmann, there is attached 
a memorandum of information concerning the beneficiary. This 
memorandum has been prepared from the Immigration and Natural- 
ization Service file relating to the beneficiary by the Boston, Mass., 
office of this Service, which has custody of that file. 

The bill would grant the beneficiary permanent residence in the 
United States upon payment of the required visa fee. It would also 
direct that one number be deducted from the appropriate quota for 
the first year that such quota is available. 

The beneficiary is chargeable to the quota for Poland. 

Sincerely, 
J. M. Swine, Commissioner, 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE RYFKA BERGMANN, 
BENEFICIARY OF 8. 3172 


Ryfka Bergmann, nee Eder, a native of Sokolow, Galicia, 
Poland, formerly Austria, now stateless, was born on Decem- 
ber 6, 1901. She lived in Austria until 1914 and then went 
to Holland with her parents. She lived in Holland until 
1920 and then she and her parents established residence in 
Belgium where she lived continuously until March 1957. 
The beneficiary married Rubin Bergmann, a native of Aus- 
tria, in Antwerp, Belgium, on June 1, 1926. There were 
two children born from their marriage, a son, Saul, born on 
September 7, 1927, in Antwerp, Belgium, and a daughter, 
Mina, born in Antwerp, Belgium, on November 8, 1929. 
The beneficiary’s husband who was a diamond merchant in 
Antwerp, Belgium, was arrested in 1942 by the German 
military authorities and deported and has never been seen 
since. He was declared deceased by the German Govern- 
ment in 1949. 

The beneficiary lives with her son and daughter at 33 
Stearns Road, Brookline, Mass. Her son was lawfully 
admitted into this country for permanent residence on Janu- 
ary 30, 1956, and her daughter was lawfully admitted for 
permanent residence on March 26, 1957. Mrs. Bergmann 
received 6 years of primary schooling in the place of her birth 
and has no special skills. She is unemployed but keeps 
house for her children. Since October 1956 she has received 
a monthly pension of $125 from the present West German 
Government as compensation for the death of her husband. 
Her assets consist of a joint bank account with her daughter 
of $4,500 and personal and household effects in Antwerp, 
Belgium, valued at $1,000. Her son is employed as a 
physicist and receives an annual salary of over $10,000. Her 
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daughter is employed as a secretary in a bank and earns 
$58 weekly. 

The beneficiary’s only entry into the United States was at 
the port of New York on March 26, 1957, at which time she 
was admitted as a nonimmigrant visitor for pleasure until 
May 5, 1957. She was granted extensions of stay, the last 
of which was to have expired on May 5, 1958. On February 
17, 1958, she was informed that her nonimmigrant status was 
deemed to have terminated since she had expressed an intent 
to remain in this country permanently and to abandon her 
foreign domicile. Deportation proceedings have not as yet 
been instituted. 


Senator John F. Kennedy, 


which are the following: 


InrorMATION Re Mrs. Ryrxa BerGMann, Sometimes ALso 
Known as Rirxa Eprer BERGMANN, IN SUPPORT OF 
Private Bru 


Ryfka Bergmann, also sometimes known as Rifka Eder 
Bergmann, resides at 33 Stearns Road, Brookline, Norfolk 
County, Mass. She was born in Sokolow, Austria, on De- 
cember 6, 1901. However, it must be noted that during 
World War I this area was transferred from the jurisdiction 
of Austria to that of Poland and therefore, for all intents and 
purposes Mrs. Bergmann is at law considered a stateless 
person. She is the widow of Rubin Bergmann who was 
killed by the Nazis during World War II because of his 
Hebrew faith. She entered the United States on March 26, 
1957, through the port of New York. Her visa number is 
V-652505 which was issued in Belgium on January 28, 1957. 
Her stay in the United States has been extended to May 5, 
1958, by the Boston office of the Immigration Service. 

As a stateless person Mrs. Bergmann carried United Na- 
tions refugee card No. 38977, issued at Brussels, Belgium, on 
April 12, 1955. 

Mrs. Bergmann’s family consisted of her husband and two 
children. Her children are Saul Bergmann, who is 30 years 
old and Minna Bergmann, who is 26 years old. Saul Berg- 
mann and Minna Bergmann reside in the United States under 
quota conditions. They intend to remain permanently in 
this country and become United States citizens. 

Saul Bergmann is a research physicist employed by the 
Raytheon rere naonngg Co. in Waltham, Mass., at a salary 
of $10,000 per year. Minna Bergmann is employed by the 
First National Bank of Boston as a market analyst at a 
salary of $3,500 per year. Mrs. Bergmann has no other 
children. 

This is an opportunity for the family to be reunited in the 
United States as a family unit. During the years of World 
War II and after, the family was dispersed and separated 
from each other. The members of this family are devoted 
to one another and have established a home wherein they 
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all reside. If Mrs. Bergmann is forced to return to Belgium 
the family will remain broken as the children have estab- 
lished themselves as a part of the community, and are await- 
ing citizenship. 

Saul Bergmann and Minna Bergmann will be responsible 
for their mother’s support if she should gain permanent 
residence in the United States. Mrs. Bergmann resided at 
95 Carlton Street, Brookline, Mass., for a short period after 
entering this country. Since the end of March 1957 she has 
resided at her present address with her son and daughter, 
her only children 

The beneficiary of this bill has had an elementary school 
education and was employed in the diamond industry before 
her marriage on June 1, 1926. Since that time she has always 
been a housewife. Mrs. Bergmann’s one desire is to maintain 
her family unit in the United States. If she were to be 
forced to return to Belgium as a stateless person she would 
return alone. The following persons are Mrs. Bergmann’s 
relatives living abroad: 

Brothers: Marcus Eder, 48 Avenue De Belgique, Antwerp, 
Belgium; Nuftili Eder, 39 Middle Way, London NW., 
<ngland; Menasche Eder, 50 Monarch Court, Lyttleton 
Road, London N2, England; Isidore Eder, 512 Ambos 
Mundos, Caracas, Venezuela; Jose M. Eder, Tigris 22, dep. 
602, Mexico D. F. 

Sisters: Golda Bluth, 1021 San Jose, Montevideo, Uru- 
guay; Malka Schwartz, Shikun Mizz ‘achi 307, Bnei- Brak, 
Israel; Ethel Hus, 28 Steenbok Street, Antwerp, Belgium; 
Itte Taub, 204 Lamoriniere Street, Antwerp, Belgium. 

Saul Bergmann and Minna Bergmann will be financially 
responsible for Mrs. Bergmann. In addition to their earn- 
ings, Mrs. Bergmann is paid $125 per month by the German 
Government during her lifetime because of the murder of her 
husband by the Nazis. 

Every avenue of administrative remedy has been explored 
and the only hope for Mrs. Bergmann’s permanent domicile 
in the United States is favorable action by the Congress. She 
is a stateless person who has resided in Belgium for many 
years. Her two children were born in Belgium. Belgium 
will allow her reentry, but insofar as her quota situation is 
concerned she would be considered a Polish citizen and under 
that quota she would not be reached for many years. Her 
case is one of hardship as explained in the preceding items 
of this résumé. It would be extremely cruel to again cause 
this family unit to separate from each other. 

Attached hereto and made a part hereof are letters of 
character reference from the following: 

Richard B. Dellheim, 6 Beacon Street, Boston, Mass. 

Herman L. Tritter, 185 Devonshire Street, Boston, Mass. 

Eric Korngold, 9 Albion Place, Newton Centre, Mass. 

Rose G. Tritter, 33 Stearns Road, Brookline, Mass. 

Marion F. Dellheim, 115 Park Street, Brookline, Mass. 

Respectfully submitted. 

RicHarp B. DELLHEIM. 
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Boston, Mass., January 20, 1958. 
Re Ryfka Bergmann, 33 Stearns Road, Brookline, Mass. 
SENATE JUDICIARY COMMITTEE, 
United States Senate, Washington, D. C. 

GENTLEMEN: I have known Mrs. Bergmann since the day 
after her arrival in the United States. I have become quite 
friendly with her and have had ample opportunity to observe 
her dealings with tradespeople and her landlord. 

I have also had ample opportunity to observe her socially 
in that she visits my home and [ visit her home. I have 
found her character to be good, her integrity beyond question. 
She is sincere in her desire to become an American citizen 
and to adopt our country as her home. 

I heartily recommend favorable action on behalf of Mrs. 
Bergmann, with the full knowledge that such action will 
create for the United States another family unit of which 
we may be proud. 

Although I have been active on behalf of Mrs. Bergmann 
as an attorney, | am making no charge for my services and 
expect no compensation. I have taken this stand because 
of my sincere belief in the merit of the situation. 

Very truly yours, 
Ricuarp B. Dre..yHerm, 
Attorney at Law. 





Boston, Mass., January 14, 1958. 
SENATE JUDICIARY COMMITTEE, 
Washington, D. C. 

GENTLEMEN: In March 1957 I rented an apartment in my 
building at 33 Stearns Road, Brookline, Mass., for occupancy 
by Mrs. Ryfka Bergmann and her son and daughter. We 
have been neighbors since. My family have grown very 
fond of Mrs. Bergmann and her family and our friendship has 
—— a very warm thing—far beyond the usual neighbor- 
iness. 

Mrs. Bergmann is an unusually fine person; one whose 
ethical, religious, and educational values as I see them evi- 
denced in herself and her family are on the highest plane. 

Mrs. Bergmann’s qualities are such as in the past have 
contributed favorably to American growth and she, in turn, 
in the short time I have observed her has shown an affinity 
for the best in American culture. 

I would count Mrs. Bergmann a credit to my community 
and I, therefore, comnctieley urge that your committee take 
favorable action on her petition. 

Very truly yours, 


Herman L. TRITTER. 
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Brooxuine, Mass., January 15, 1958. 


SENATE JUDICIARY COMMITTEE, 
Washington, D. C. 

GENTLEMEN: Mrs. Ryfka Bergman has been my tenant 
and neighbor since April of 1957. Because of her unique 
qualities I have, for almost as long as I have known her, felt 
towards her as towards a very old and cherished friend. Mrs. 
Bergman is a woman of great refinement, quiet dignity, and 
warmth. She is both intelligent and intellectually curious 
and alert. She is a sincerely religious person, and of high 
moral character. 

I truly feel that Mrs. Bergman is as fine a person as I have 
ever known, and that she would be a valuable and most desir- 
able citizen. 

Respectfully yours, 
Rose G. Trirrer. 


The committee, after consideration of all the facts in the case, is of 
the opinion that the bill (S. 3172) should be enacted. 


O 
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Mr. Eastianp, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany 8. 3173] 


The Committee on the Judiciary, to which was referred the bill 
(S. 3173) for the relief of Prisco Di Flumeri, having considered the 
same, reports favorably thereon without amendment and recommends 
that the bill do pass. 

PURPOSE OF THE BILL 


The purpose of the bill is to waive the excluding provision of existing 
law relating to the conviction of crimes involving moral turpitude in 
behalf of Prisco Di Flumeri. 


STATEMENT OF FACTS 


The beneficiary of the bill is a 39-year-old native and citizen of 
Italy, who presently resides there with his wife and 10-year-old 
daughter. His father is a citizen of the United States and presently 
resides in Boston, Mass. The beneficiary was granted fourth prefer- 
ence in the issuance of an immigrant visa on March 9, 1954, but the 
visa was denied because he had a record of two convictions for theft 
which involved stealing grapes in 1943 and receiving a stolen pair of 
shoes in 1945. Without the waiver provided for in the bill, he will be 
unable to obtain a visa to enter the United States. 

A letter, with attached memorandum, dated April 21, 1958, to the 
chairman of the Senate Committee on the Judiciary from the Com- 
missioner of Immigration and Naturalization with reference to the bill 
reads as follows: 
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DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., April 21, 1958. 
Hon. James O. Easrianp, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 

Dear Senator: In response to your request for a report relative to 
the bill (S. 3173) for the relief of Prisco Di Flumeri, there is attached a 
memorandum of information concerning the beneficiary. This memo- 
randum has been prepared from the Immigration and Naturalization 
Service file relating to the beneficiary by the Boston, Mass., office of 
this Service, whic h has custody of that file. 

The bill would waive the provisions of the Immigration and Na- 
tionality Act which exclude from admission into the United States 
aliens who have been convicted of a crime involving moral turpitude, 
or who admit having committed such a crime, or who admit commit- 
ting acts which constitute the essential elements of such a crime and 
would authorize the alien’s admission for permanent residence, if 
he is otherwise admissible under that act. The bill further provides 
that this exemption shall apply only to a ground for exclusion under 
section 212 (a) (9) of the act of which the Department of State or the 
Department of Justice has knowledge prior to its enactment. 

Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE PRISCO DI FLUMERI, 
BENEFICIARY OF 8S. 3173 


Information concerning this case was furnished by the 
beneficiary’s father, Nicola Di Flumeri, who is the sponsor 
of the bill. 

Prisco Di Flumeri, a native and citizen of Italy, was born 
on April 12, 1919, in Melito, Province of Avellino. He 
married a native and citizen of Italy at Melito, Italy, in 
1947 and they have 1 child, a daughter, now 10 years of age. 
He lives with his wife and daughter i in ‘Melito, Italy. He is 
employed as a general farm laborer and also operates a 5-acre 
vegetable-fruit ‘farm, without buildings, which he owns. His 
annual total income is approximately $600. The family 
assets consist of the 5-acre farm valued at about $2,000, farm 
equipment valued at $500, and personal and household 
effects valued at $500. 

The beneficiary has never been in the United States. He 
completed 3 years of primary school and has been an ex- 
perienced truck farmer for over 20 years. He was convicted 
of stealing grapes about 1943 and was also convicted for 
receiving stolen property, a pair of shoes, about 1945. He 
received suspended sentences and was placed on probation. 
The beneficiary was refused an immigrant visa at the Ameri- 
can consulate in Naples, Italy, in October 1957 because he was 
found to be ineligible for a visa due to the above convictions. 
He was accorded fourth preference quota status under the 
Italian quota by this Service on March 9, 1954, on a petition: 
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filed by his father. His only near relative in the United 
States is his father. He has a brother living in Belgium and a 
sister living in Argentina. 

Nicola Di Flumeri was born in Italy on March 22, 1899. 
He was admitted into the United States for permanent resi- 
dence on March 5, 1921, and became a naturalized citizen 
of this country in Boston, Mass., on June 20, 1927. He 
married Maria Libera Di Minico, a native and citizen of 
Italy, in Melito, Italy, about June 1917. There were three 
children born from this marriage. His wife, who was never 
in the United States, died in Melito, Italy, on March 7, 1948. 
The sponsor contracted a bigamous marriage with Esther 
Decaro, nee Elman, a native and citizen of the United States, 
in Boston, Mass., on August 23, 1931, and has resided with 
her continuously since that time. He lawfully married 
Esther Decaro, nee Elman, in New York, N. Y., on March 4, 
1958. ‘There were no children born from this relationship. 
Mr. Di Flumeri lives with his wife at 1163 Boylston Street, 
Boston, Mass. He is employed as a marble and tile setter 
by the Freeport Marble & Tile Co., Dorchester, Mass., and 
receives an average weekly wage of $100. The family 
assets consist of bank accounts totaling $8,300, an auto- 
mobile valued at $1,000, savings bonds valued at $4,500, 
and household effects and personal belongings valued at 
$6,000. 

Mr. Nicola Di Flumeri served in the Italian Army during 
World War I and was honorably discharged. He registered 
under the Selective Training and Service Act of 1940 with 
local board No. 17, 30 Huntington Avenue, Boston, Mass., 
and in October 1942 was placed in class I-A (H). He was 
convicted in Boston, Mass., in 1937 for leaving the scene 
of an accident after injury to personal property, for driving 
under the influence of liquor, and for driving so as to 
endanger. He was fined $20 for leaving the scene of an 
accident after injury to personal property, which he paid. 
He was fined $100 for driving under the influence of liquor, 
which he paid, but this fine was later remitted and the case 
was placed on file. The conviction for driving so as to 
endanger was placed on file. 


DEPARTMENT OF STATE, 
Washington, June 4, 1956. 
Hon. Joun F. KEennepy, 
United States Senate. 


Dear SENATOR KENNEDY: Reference is made to the Department’s 
letter of April 17, 1956, concerning the interest of Mr. Nicola Di 
Flumeri of 1163 Boylston Street, Boston, Mass., in the immigrant visa 
application of his son, Mr. Prisco Di Flumeri. 

A report has now been received from the American consulate general 
at Naples, Italy, transmitting Mr. Di Flumeri’s court records. The 
records reflect that the pretore of the district of Grottaminarda, 
Erberto Ruggiero, at a hearing on December 7, 1946, found Mr. Prisco 
Di Flumeri guilty of stealing 5 kilograms of grapes, valued at 200 lire, 
belonging to one Crescenzo De Flumeri and sentenced him to imprison- 
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ment for 1 month and a fine of 1,000 lire, in addition to payment of 
court costs. The records also show that the criminal court of Ariano 
Irpino sentenced Mr. Di Flumeri on August 13, 1955, to 8 months’ 
imprisonment and a fine of 10,000 lire, as well as court costs and a 
judgment tax, for aggravated larceny for having stolen, in concurrence 
with another alien, 1 pair of rubber boots for the purpose of displaying 
and selling his merchandise. 

You might be interested to know that article 624 of the Italian 
Penal Code under which Mr. Di Flumeri was convicted provides that 
whoever appropriates the personal property of others by taking it 
away from the possessor with the intent of deriving benefit the refrom 
for himself and for others, shall be punished by imprisonment for not 
more than 3 years and a fine of 2,400 to 40,000 lire. 

As you undoubtedly are aware, relief under Public Law 770 is 
restricted to cases of aliens who have been convicted of only one mis- 
demeanor classifiable as a petty offense under section 1 (3) of title 18 
of the United States Code. Because of the fact that Mr. Di Flumeri 
had been convicted on two separate occasions he is not entitled to the 
relief mentioned. 

Because of the facts surrounding Mr. Di Flumeri’s visa application 
the consular officer in charge at Naples had no alternative but to 
refuse him a visa under section 212 (a) (9) of the Immigration and 
Nationality Act, as a person convicted of crimes involving moral 
turpitude. 

Sincerely yours, 
Roiianp Wetcu, Director, Visa Office. 


Senator John F. Kennedy, the author of the bill, has submitted 
numerous letters and documents in connection with the case, among 
which are the following: 


INFORMATION IN Support OF Private Bit S. 3173 


Mr. Prisco Di Flumeri, the beneficiary of S. 3173, is pres- 
ently residing at Melito, Irpino, Province of Avellino, 
Italy. He was born in Italy on or about April 15, 1919. 

His close relatives presently residing in the United States 
are as follows: 

Mr. Nick Di Flumeri, father, 1163 Boylston Street, Boston, 
Mass., United States citizen. 

Mr. Joseph Di Flumeri, uncle, 286 Sumner Street, Boston, 
Mass., United States citizen. 

Mr. Tony Di Flumeri, uncle, 28 Bradstreet Avenue, Revere, 
Mass., United States citizen. 

Mr. John Di Flumeri, uncle, 79 Lubec Street, East Boston, 
Mass., United States citizen. 

Visa petition No. VP2-13889, filed by the beneficiary’s 
father and according his son fourth-preference status, was 
approved by the Immigration and Naturalization Service at 
Boston, Mass., on March 9, 1954, and was transmitted to 
the American consulate general at Naples, Italy. The 
necessary affidavits of support and other documentation was 
also submitted to the consular officer by the sponsor. 
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Mr. Prisco Di Flumeri appeared before the American con- 
sulate at Naples, Italy, and was found ineligible for the issu- 
ance of an immigrant visa for the reasons that he would be 
excludable as an immigrant to the United States under sec- 
eter 212 (a) (9) of the Immigration and Nationality Act of 

952 because of his convictions of petty offenses on Decem- 
ber 7 7, 1946, and March 3, 1949. Copies of the convictions 
and judgment entered by the court of Italy are enclosed here- 
with. These convictions are based on the theft of grapes and 
a pair of rubber boots; however, there are mitigating circum- 
stances involved in these offenses. First of all, the amount 
of the objects involved is less than $10 in United States cur- 
rency aa secondly, these items were food and clothing which 
were intended for the exclusive use of the beneficiary and his 
family. It is unfortunate that he had taken these items in 
the manner which he did, subjecting himself not only to 
punishment under Italian law, but depriving himself of the 
opportunity to enter the United States and also depriving 
his wife and minor daughter from being able to do the same. 

Prisco Di Flumeri completed 3 years of primary schooling 
at Melito, Italy. He has been employed as a general farm 
laborer since 10 years of age in and around Melito and also 
operates a 5-acre vegetable and fruit truck farm, which, with- 
out buildings, is valued at approximately $2,000 unencum- 
bered by mortgage. He also has 1 cow and chickens, to- 
gether with farm equipment valued at approximately $500. 
His total income annually has been approximately $600 
during the past 5 years. 

The beneficiar y of S. 3173 was married about 1947 in Italy 
and except for the criminal record referred to previously 
enjoys a good reputation in the community where he resides 
and can be considered to be a person of excellent moral char- 
acter. Because of his background as a farm laborer experi- 
enced in truck farming and dairy-poultry production, he 
would be an asset to the United States. 

His close relatives still living abroad are: Mrs. Carmela 
DiFlumeri, wife, Melito, Italy; Maria DiFlumeri, daughter, 
Melito, Italy; Giuseppe DiFlumeri, brother, Lemburg, 
Belgium; Patricia Ferrara nee DiFlumeri, sister, Buenos 
Aires, Argentina. 

Mr. Nick DiFlumeri is most anxious to have his son join 
him here in the United States. He is financially able to 
provide for his son and, to confirm this fact, there are at- 
tached hereto statements concerning his financial status. 
He has been in the United States continuously since March 5, 
1921, except for a temporary trip to Italy between De- 
cember 1929 and June 1930 and approximately six visits to 
Canada. He acquired United States citizenship in the 
United States district court at Boston on June 20, 1927 
(Nicola DiFlumeri, certificate No. 2531686). Mr. Di- 
Flumeri was married to Maria DiMinico at Melito, Italy, 
about June 1917. She was the mother of his son, Prisco. 
The late Mrs. DiFlumeri had never resided in the United 
States and was unable to join her husband here because of 
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ill health; she died in Melito on March 1, 1948. Mr. Nick 
DiFlumeri recently remarried. 

Every avenue of administrative remedy has been ex- 
plored in this particular case. The beneficiary’s father dis- 
cussed the matter with the Visa Office at the Department of 
State, Washington, on September 23, 1957, in an effort to 
ascertain whether his son would be eligible to have his case 
reconsidered under the provisions of section 5 of Public Law 
85-316. However, since Prisco DiFlumeri is no longer a 
minor, it was impossible for the consular authorities to take 
further action in this respect. 

Letters of character reference attached. 

Submitted by: 

Mr. Nicx DiFuvumert, Boston, Mass. 


Freeport Marsie & Tite Co., Inc., 
Dorchester, Mass., January 18, 1958. 
To Whom It May Concern: 

This is to certify that Nicolo DiFlumeri, 1163 Boylston 
Street, Boston, Mass., has been in our employ for over 20 
years. He earns $2.70 an hour and in 1957 earned $5,360.59. 
He is one of our valued employees and a good steady worker. 

M. Sarnt, President. 


[Translation From Italian} 
Arripavit oF Mr. D1 Fiumert Prisco—Uss: Emicration 
Muncipauity or Meuitro Irpino 
PROVINCE OF AVELLINO 


The year 1958, 21st day of January in the municipality’s 
office of Melito Irpino, before me, here below undersigned 
mayor of said municipality, assisted by the municipality’s 
clerk, has appeared Mr. Di Flumeri Prisco, born April 12, 
1919, requesting that an affidavit be taken with the purpose 
of establishing his probity [rectitude] and for this reason he 
brought before us these witnesses, all of age, having the 
qualifications required by law, and having no personal 
interest in the drawing up of the present affidavit: 

Martino Alberto, 40 years old, domiciliated in Melito 
Irpino. 
. Mustone Angelomaria, 39 years old, domiciliated in 
Melito Irpino. 

3. Luongo Francesco, 33 years old, domiciliated in Melito 
Irpino. 

4. Caruso Albino, 45 years old, domiciliated in Melito 
Irpino. 


The mayor accepting the petition warns the witnesses of 
the moral importance of the oath, of the religious bond that 
the believers assume before God to tell the truth, and of the 
severe penalties that the law provides against reticent and 
false witnesses. 
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After which the witnesses, one after the other, are sworn in 
repeating the words [formula]: “I swear to tell the truth and 
nothing but the truth.”’ Hence, the same, under the bond of 
oath have harmoniously [unanimously] affirmed the follow- 
ing: 
To be true and publicly known and to their personal 
knowledge: That, Di Flumeri Prisco, born at Melito Irpino 
on April 12, 1919, and here domiciliated, since the last 
criminal proceeding against him has had good moral char- 
acter and in town is held in esteem as a good, honest man 
dedicated to work and to the support of his family. 

Read, approved, and signed: 

Di Fiumerti Prisco, the Petitioner. 


Martino ALBERTO, 
Mustone ANGELOMARIA, 
LvuoneGo FRANCESCO, 
Caruso ALBINO, 
Witnesses. 
[SEAL] Ferrero RArraE.e, the Mayor. 
(Signature illegible), the Clerk [Secretary]. 
Certified copy. 
Visa: FERRIERO RAFFAELE, the Mayor. 
(Signature illegible), the Clerk [Secretary]. 





[Translation from Italian] 
Muenicipauity oF Metitro IrPINo 
PROVINCE OF AVELLINO 


The mayor certifies that Mr. Di Flumeri, born in this 
commune on April 12, 1919, and here domiciliated, is of good 
character [and of good] civil and political behavior. Said 
person enjoys in [our] town the reputation of an honest and 
good man, devoted to labor [to his occupation] and to the 
support of his family. 

Issued for emigration purpose. 

[SEAL] FEeRRIERO RAFFAELE, 

The Mayor. 

Metro Irpino, January 17, 1958. 


The committee, after consideration of all the facts in the case, is of 
the opinion that the bill (S. 3173) should be enacted. 


O 
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May 14, 1958.—Ordered to be printed 


Mr. Eastianp, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany S. 2965] 


The Committee on the Judiciary, to which was referred the bill 
(S. 2965) for the relief of Taeko Takamura Elliott, having considered 
the same, reports favorably thereon with an amendment and recom- 
mends that the bill, as amended, do pass. 


AMENDMENT 


_ On line 7, beginning with the word “Upon”, as it appears the second 
time, strike the remainder of the bill. 


PURPOSE OF THE BILL 


The purpose of the bill, as amended, is to grant the status of perma- 
nent residence in the United States to Taeko Takamura Elliott. The 
bill provides for the payment of the required visa fee. The bill has 
been amended to delete the requirement for a quota deduction, inas- 
much as the beneficiary would be entitled to nonquota status were it 
not for the death of her United States citizen husband. 


STATEMENT OF FACTS 


The beneficiary of the bill is a 25-year-old native and citizen of 
Japan, who was admitted to the United States on December 12, 1957, 
as a visitor. On December 6, 1956, the beneficiary was married in 
Japan to 1st Lt. Harry R. Elliott, Jr., a member of the United States 
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Air Force. Lieutenant Elliott was killed in an airplane crash on 
November 7, 1957, in Japan. The beneficiary came to the United 
States to visit her deceased husband’s parents, and they are most 
anxious that the beneficiary be permitted to remain with them in this 
country. ‘The beneficiary has received many endorsements from many 
of her husband’s fellow officers and their wives 

A letter, with attached memorandum, dated April 8, 1958, to the 
chairman of the Senate Committee on the Judiciary from the Com- 
missioner of Immigration and Naturalization with reference to the 
case, reads as follows: 

DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., Apri 8, 1958. 
Hon. James O. Easrianp, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 

Dear Senator: In response to your request for a report relative to 
the bill (S. 2965) for the relief of Taeko Takamura Elliott, there is 
attached a memorandum of information concerning the beneficiary. 
This memorandum has been prepared from the Immigration and 
Naturalization Service files relating to the beneficiary by the Miami, 
Fla., office of this Service, which has custody of those files. 

The bill would grant the beneficiary permanent residence in the 
United States upon payment of the required visa fee. It would also 
direct that one number be deducted from the appropriate immigration 
quota. 

The beneficiary is chargeable to the quota for Japan. 

Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE TAEKO TAKAMURA 
ELLIOTT, BENEFICIARY OF S. 2965 


The beneficiary, whose maiden name was Taeko Takamura, 
was born on June 5, 1932, in Osaka, Japan, and is a citizen of 
that country. Her father , mother, 4 sisters, and 4 brothers 
presently reside in Japan and are ‘citizens of that country. 
: ~ beneficiary was married to Ist Lt. Harry R. E lliott, 

, United States Air Force, on December 6, 1956, in Tokyo, 
rag ey No children were born of this marriage. Lieutenant 
Elliott was killed in an airplane crash on November 7, 1957, 
in Sayama, Japan, while on active duty with the U sini States 
Air Force. The beneficiary has the equivalent of a high- 
school education which she obtained in her native country. 
She receives an income of $155 monthly as the widow of a 
deceased member of the United States Air Force and has 
$15,000 in a bank account in Lakeland, Fla. The bene- 
ficiary is not employed. She resides with Mr. and Mrs, 
Harry R. Elliott, Sr., the parents of her deceased husband, 
at 220 Oconee Street, Lakeland, Fla. 

The beneficiary was admitted to the United States on 
December 12, 1957, as a visitor for a period which expired 
on March 11, 1958. As the beneficiary has evinced an 
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intention to remain in the United States permanently, she 
is regarded as being in this country in an unlawful immigra- 
tion status. Deportation proceedings were instituted against 
her on February 27, 1958, on the ground that she has failed 
to comply with the conditions of the nonimmigrant status 
under which she was admitted. She was found deportable 
on that ground by a special inquiry officer on March 19, 
1958, and an order for her deportation was entered. This 
order is outstanding. 

Harry R. Elliott, senior, is a citizen of the United States. 
He is employed as a salesman by the Randall Motor Co., 
Lakeland, Fla., at an annual salary of $5,500. His wife, 
Laura, who is also a citizen of the United States, is em- 
ployed as a clerk by Maas Bros. Department Store, 
Lakeland, Fla., at an annual salary of $3,000. Mr. and 
Mrs. Elliott were married January 28, 1931, in Cleveland, 
Ohio. They have one son, David, who is now a member 
of the United States Navy. Mr. Elliott has indicated that 
the beneficiary will continue to reside in his home if she is 
permitted to remain permanently i in this country. 

Taeko Takamura Elliott is the beneficiary of H. R. 10093, 
85th Congress. 

LAKELAND, Fua., January 7, 1958. 
Hon. Spessarp L. Ho.uanp, 
United States Senate, Washington, D. C. 

(Attention of Mr. James R. Golden.) 

Dear Mr. Gotpen: First of all let me thank you for the courtesy 
and effort you extended to me, in helping to bring my daughter-in-law, 
Mrs. Taeko Takamura Elliott, widow of my late and beloved son 
ist Lt. Harry R. Elliott, Jr., to the States on a visitor’s visa. 

J assure you that she has brought great joy and comfort to me, and 
it is my desire, and my respectful request, for help from Senator 
Holland to enact a special bill through the Congress, to keep her with 
us permanently. 

Her visa number is V-645846, and has been issued to November 25, 
1958, her Japanese passport is No. 232967. 

I am this day writing a similar request to Congressman James A. 
Haley, and to the Honorable James Hardin Peterson, Sr., of this city; 
and telling them of this letter to you. 

I enclose to each of you a clipping from the Lakeland Ledger, 
reprinted from the Stars and Stripes, newspaper, at Johnson Airbase, 
Tokyo, Japan, which explains that my son died, to save many 
Japanese people, and is honored by them for his brave act. 

Further, I feel that Takeo, as the wife of an American officer, who 
lost his life on duty, should certainly receive some special considera- 
tion. She is very much an American in every respect, she can never 
be a burden on this country, due to having substantial amounts of 
money of her own, plus her pension, as a widow of an Air Force officer. 
She speaks, writes, and reads English, and it was her and my son’s 
desire that she become an American. 

High ranking officers and their wives, from Johnson Airbase attest 
to her wonderful character, and personality, such affidavits, and etc., 
I will cheerfully forward upon your request. 
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As time is very short, and it would be a terrible blow to my wife 
and to myself, should she be forced to return to Japan, and to leave 
us, I ask that you please do everything possible to expedite the nec- 
essary work to keep her with us, as she fills a void. 

I might add that I am a heart patient, and I have a very great need 
of my new daughter, and should time run out on this matter, I ask 
that you use, all possible reasons to delay her return, such as a stu- 
dent’s visa, or an extension, while bill is pending and other ways of 
which you are far more familiar than I. 

Trusting that you will help me in every way possible, I anxiously 
await your reply. 

Sincerely, 
Harry R. Expiorr. 


Senator Spessard L. Holland, the author of the bill, has submitted a 
number of letters in support of the bill, among which are the following: 


HEADQUARTERS, 3D BOMBARDMENT WING (TACTICAL), 
Unitrep States Air Forces, 
APO 994, San Francisco, Calif., January 29, 1958. 
To Whom It May Concern: 


Mr. Harry R. Elliott, Sr., informs me that special bill S. 2965 has 
been introduced into the United States Senate, and that this bill 
would allow Mrs. Taeko Takamura Elliott, widow of Ist Lt. Harry R. 
Elliott, Jr., USAF, to remain in the United States. 

Lieutenant Elliott, one of my officers, died in an airplane accident 
while on a training mission. His death was a great loss to our organi- 
zation and to the United States Air Force; he was a competent, 
dedicated, highly professional young officer who, at the time of his 
death, was in intensive training to do his part in keeping the peace in 
this uneasy part of the world. 

My wife and I knew Harry and Taeko Elliott well. I met Taeko 
at all of our social events; my wife saw her much more frequently at 
gatherings of the squadron, wing, and base officers’ wives’ clubs. 

It is a privilege to attest to Taeko’s good character, charming 

ersonality, and fitness to become a resident of the United States. 
Ay wife and I consider Taeko an outstanding young woman. She 
was one of us. We would, if we could, claim her as a daughter. 

I unhesitatingly recommend the passage of 8S. 2965. In my judg- 
ment Taeko would not only be a most desirable resident of the United 
States; she would make a citizen of whom we could all be proud. 


G. Y. JuMPER, 
Colonel, USAF, Commander. 


HEADQUARTERS, 
3p BomBaRDMENT Wine (Tacticat) (PACAF), 
Unirep States Arr Force, 
APO 994, San Francisco, Calif., January 30, 1958. 
To Whom It May Concern: 


I know Mrs. Taeko Takamura Elliott, wife of the late 1st Lt. 
Harry R. Elliott, Jr., from occasional meetings at social events and 
have found her to be a refined, quiet individual who was completely 
integrated into the base community. My wife, who knows her much 
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better than I, holds her in very high regard. I urge that the 
special bill, S. 2965, being introduced to allow her to remain in the 
United States be passed. She has the qualities of a good American 
citizen and has thoroughly demonstrated her acceptability in our 
society. Lieutenant Elliott was one of the sharper young officers in 
the squadron with which I have been flying. I knew him even more 
closely through mobility planning work which he accomplished for the 
squadron. His selection of Taeko for his wife is the biggest recom- 
mendation I can give you in her behalf. It was a source of great 
satisfaction to all of us here in Japan to have Lieutenant Elhott’s 
parents invite her to come to their home and accept her as they have 
done. I can say without any reservation that she will be a credit to 
any community in which she may live and strongly urge that she be 
allowed to remain in the United States for I am sure that she will work 
toward United States citizenship. 
CLARENCE L. Exper, 
Colonel, USAF. 


90TH BOMBARDMENT SQuADRON (TactTIcAL), 
APO 994, San Francisco, Calif., January 26, 1958, 
Re private bill S. 2965. 
Senator Spessarp L. HoLianp, 
Senate Office Building, 
Washington, D. C. 

HonoraBte Sir: I have been acquainted with Mrs. Taeko Taka- 
mura Elliott for more than a year, before and after her marriage to 
Lieutenant Elliott. ‘To the best of my knowledge, Mrs. Elliott has a 
fine reputation and many friends among the wives of her husband’s 
fellow officers. 

She has been in our home on several occasions and I frequently 
encountered her at social functions. I have always found her to be 
charming and gracious, and feel that she would be a creditable citizen 
of the United States. 

Very truly yours, 
Mrs. Marsorie G. JEssuP. 





6041st Suppiry SquapRON, 
APO 994, San Francisco, Calif. 
Re private bill S. 2965. 
Hon. Sprssarp L. Hoiuanp, 
United States Senator, 
Senate Office Building, Washington, D. C. 

Dear Senator Houianp: I am really very happy that I have 
been asked to write you regarding the awarding of citizenship to 
Mrs. Taeko Takamura Elliott, widow of Lt. Harry Elliott. 

Lieutenant Elliott had talked to me about Taeko many times 
before I finally met her. He was a very intelligent, well-educated 
young man, and he spoke glowingly of Taeko and was very much 
in love with her. I met her the day after their marriage and we 
became friends immediately. 
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Taeko is a very lovable girl. Her Japanese background adds to 
her charm, although I found her to be very western in her thinking, 
She has a delightful sense of humor and understands our humor very 
well. 

Many times she asked me to advise her about “what to wear,” 
“what to say’’—“‘how to do?” She was always trying to learn and 
she made a very special effort always to do things the American way. 
However, she was loyal to her own nationality, and it was fun to 
have her call on us occasionally wearing her kimona and looking 
like a Japanese doll. Generally she was completely westernized, but 
I do admire the fact that she entertained in her own native style 
and that she was able to combine the East and the West cultures 
and habits so successfully. 

Her desire to learn was proven I think when she daily made the 
long trip into Tokyo to attend school and improve her English. I 
have looked up many words in our dictionary and discussed their 
meaning with her as she was always frank about not understanding a 
word I might use. 

Her eagerness to learn is matched by her ability. She is a very 
smart girl. She is practical and down to earth. She spent the last 
week of her life here with me in my home. It was like a quiz program. 
So many ee 

I value her friendship. She has proven to me her sincerity and her 
lovalty. I can’t think of anyone who would be a finer addition to the 
list of American citizens. I do hope you will give her request every 
consideration and I will be happy to do anything further to help 
Taeko in establishing her new life. 

Sincerely, 
Mrs. WintFrreD S. DrybDeEn. 


The committee, after consideration of all the facts in the case, is of 
the opinion that the bill (S. 2965), as amended, should be enacted. 


O 
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May 14, 1958.—Ordered to be printed 


Mr. Eastianp, from the Committee on the Judiciary, submitted the 
following 


REPORT 


{To accompany 8. 3060] 


The Committee on the Judiciary, to which was referred the bill 
(S. 3060) for the relief of Romulo A. Manriquez, having considered 
the same, reports favorably thereon with an amendment and recom- 
mends that the bill, as amended, do pass. 


AMENDMENT 


On lines 6 and 7, strike the language ‘‘the date of the enactment of 
this Act,” and insert in lieu thereof “August 29, 1954,”. 


PURPOSE OF THE BILL 


The purpose of the bill, as amended, is to grant the status of per- 
manent residence in the United States to Romulo A. Manriquez as 
of August 29, 1954, the date on which he last entered the United 
States. The bill provides for an appropriate quota deduction and for 
the payment of the required visa fee. The bill has been amended to 
provide for the granting of permanent residence to the beneficiary as 
of the date of his last entry, rather than as of the date of enactment 
of the bill. 

STATEMENT OF FACTS 


The beneficiary of the bill is a 46-year-old native and citizen of the 
Philippine Islands, who last entered the United States on August 29, 
1954, as a visitor. The beneficiary’s wife and six children presently 
reside in the Philippines. The beneficiary graduated from the Philip- 
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pine Military Academy and on August 23, 1942, he was inducted into 
the Army of the United States with the rank of captain and served 
until June 24, 1947, when he was honorably discharged. During his 
military service, he was promoted from captain to full colonel. He 
commanded the 14th Infantry Division known as Nakar’s Guerillas. 
He was awarded the Legion of Merit and the Presidential Unit Citation 
with two clusters. As a regimental commander in combat infantry, 
he participated in several battles. On November 24, 1953, the 
beneficiary was notified by the office of the Adjutant General that the 
status granted to him in the Army of the United States had been 
granted erroneously and the certificate of service awarded to him was 
null and void. The beneficiary filed an appeal which was denied. 
It was stated that the officer who inducted him did not have the 
authority to induct or grant to him a commission. The beneficiary 
presently attends George Washington University in Washington; 
D. C. He previously graduated from the University of the Philip- 
pines in 1933 and received a bachelor of laws degree in 1952. He was 
previously in the United States during 1945 and 1946 where he at- 
tended the Command and General Staff School at Fort Leavenworth, 
Kans. 

Although the Committee on the Judiciary will not usually recom- 
mend the granting of permanent residence to an alien as of the date 
of his last entry, in the instant case it is indicated that the beneficiary 
filed a preliminary application for naturalization in 1946 in the 
Philippine Islands based on his World War II service. However, it 
is stated that the naturalization commissioner sent to the Philippines 
returned to the United States prematurely and the beneficiary there- 
fore was unable to obtain his United States citizenship, to which he 
appeared to be eligible at that time. Because of the unusual circum- 
stances in this case, and the beneficiary’s long and honorable service 
with the Army of the United States, the committee feels that the 
beneficiary should be granted the status of a lawful permanent 
resident of the United States as of the date of his last entry, August 
29, 1954, so that he will be eligible to petition for United States 
citizenship on August 29, 1959. 

A letter, with attached memorandum, dated April 10, 1958, to the 
chairman of the Senate Committee on the Judiciary from the Com- 
missioner of Immigration and Naturalization with reference to the 
case, reads as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., April 10, 1958. 
Hon. James O. EastLanp, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 

Dear Senator; In response to your request for a report relative 
to the bill (S. 3060) for the relief of Romulo A. Manriquez, there is 
attached a memorandum of information concerning the beneficiary. 
This memorandum has been prepared from the Immigration and 
Naturalization Service files relating to the beneficiary by the Wash- 
ington, D. C., office of this Service, which has custody of those files. 
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Sincerely, 


J. M. Swine, Commissioner, 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE ROMULO A. MANRIQUEZ, 
BENEFICIARY OF 8S. 8060 


The beneficiary was born on September 5, 1911, at Dala- 
guete, Cebu, Philippine Islands, and is a citizen of that 
country. He married Josefa Paredes on May 28, 1941, at 
Ifugao, Mountain Province, Philippine Islands. Six chil- 
dren, Priscilla, Rodolfo, Josefina, Romulo, Jr., Rolando, and 
Bernadette were born of this marriage and are presently 
residing with their mother at Solano Norte, Vizcaya, Philip- 
pine Islands. The beneficiary is presently residing at 1911 
Pennsylvania Avenue NW., Washington, D. C. He is 
attending the graduate school of George Washington Uni- 
sity at Washington, D. C., where he is preparing for a master’s 
degree in comparative law. The beneficiary completed 
elementary and high school in the Philippines and was 
graduated from the University of the Philippines in 1933 
with an associate in arts degree. He was also graduated 
from the Philippine Military Academy in 1936 and attended 
the Command and General Staff School at Fort Leaven- 
worth, Kans., during 1945 and 1946. In 1952 he received 
his bachelor of laws degree from the Far Eastern University 
at Manila. The beneficiary is presently working part time 
as a waiter in the Metropolitan Club, Washington, D. C. 
From this employment he earns approximately $250 a month. 
His personal effects in the United States are valued at 
approximately $2,000. He owns real estate in the Philippine 
Islands which is valued at $2,000 and his household and other 
personal effects there are valued at $1,000. The Philippine 
Government owes the beneficiary $6,000 for-back military 
service pay. The beneficiary’s father is deceased. His 
mother, one brother and a sister are presently residing in the 
Philippine Islands. 

Following graduation from the Philippine Military Acad- 
emy, the beneficiary was commissioned a third lieutenant 
in the Philippine Army Constabulary. He was, in due 
course, promoted to the rank of captain. On August 23, 
1942, he was inducted into the Army of the United States 
with the rank of captain and served until June 24, 1947, when 
he was honorably discharged. During his military service, 
he was promoted from captain to full colonel. He com- 
manded the 14th Infantry Division known as Nakar’s Guer- 
rillas. He was recommended for the Distinguished Service 
Cross and was awarded the Legion of Merit and the Presi- 
dential Unit Citation with two clusters. As a regimental 
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The bill would grant the beneficiary permanent residence in the 
United States upon payment of the required visa fee. It would a 
direct that one number be deducted from the appropriate immigration 
quota. } sa Bie. 

The beneficiary is chargeable to the quota for the Philippines. 


It would also 
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commander in combat infantry, he participated in the battles 
of Kiangan and Ifugiao, Mountain Province, Luzon. On 
November 24, 1953, the beneficiary was notified by the 
Office of the Adjutant General that the status granted to him 
in the Army of the United States had been granted errone- 
ously and the certificate of service which had been awarded 
to him was null and void. He was advised the officer who 
inducted him into the Army of the United States did not 
have the authority to induct or grant to him a commission. 
The beneficiary filed an appeal which was denied on the basis 
that he did not meet the requirements for induction into the 

Army of the United States. 

The beneficiary’s last entry into the United States was on 
August 29, 1954, at Anchorage, Alaska, as a visitor. His 
status was adjusted to that of a student on September 22, 
1955, and he was granted extensions of his stay until Sep- 
tember 22, 1958. Although the beneficiary has evinced an 
intention to remain in the United States permanently, and 
he is no longer considered as having a lawful immigration 
status, deportation proceedings have not been instituted 
against him. 


Senator Joseph S. Clark, Jr., the author of the bill, has submitted a 
number of letters and documents in support of the bill, among which 
are the following: 

TAMIMENT, Pa., June 27, 1957. 


Mr. James QuiG.iey, 
Care of the Office of Hon. Joseph S. Clark, Jr., 


Senate Office Building, Washington, D. C. 

Dear Mr. Quiauey: I am writing this letter at the suggestion of 
the Honorable Walter M. Besterman of the House Committee on the 
Judiciary. 

This letter is a part of my representation of Mr. Romulo A. Man- 
riquez, a national of the Philippine Islands, who presently resides at 
1919 H Street NW., Washington, D. C., and who is a student at the 
George Washington University School of Law. He is also desirous 
of gaining immigrant status in the United States. 

This last mentioned fact is the cause of my devotion to him and the 
reason for seeking the advice of Mr. Besterman (the junior Mr. Bester- 
man and I were classmates at Georgetown). Now, at this point, I 
feel I should present you with a step-by-step account of my knowledge 
of Mr. Manriquez’ case. 

We were working together at this resort during the summer of 1955 
when the violent floods that worked so much damage in these parts 
occurred. During a nightlong vigil, as relief crews moved in and out 
of our camp, I learned firsthand of his record as a guerrilla leader 
against the Japanese enemy on northern Luzon during World War II. 
This record is well documented in the enclosed brief, however, I 
would like to excerpt one bit of testimony that appears in exhibit '22 
herein: ‘‘While in service as an AUS officer in 1943, General Araki 
of the Japanese Imperial Army and General Francisco of the Philip- 
pine Constabulary sent word to me that I would be appointed 
Governor of the Mountain Province of northern Luzon if I surrendered. 
I refused and was consequently declared to be a bandit and a reward 








ROMULO A. MANRIQUEZ 5 


of 50,000 pesos was placed on my head, dead or alive. I only offer 
this information to show an effect of my service and my adherence 
to the oath I had taken to serve the United States.” 

To the above quotation I might add that the Japanese occupation 
army in the Philippines did capture Colonel Manriquez’ wife, father, 
and a sister. His wife was imprisoned for 26 months. His father 
and sister were shot. 

The mention of “AUS officer” in the previous statement was in 
reference to the oath of an officer of the Army of the United States 
that Mr. Manriquez took in 1942 at a guerrilla camp on authority 
radioed from Wainwright at Corregidor. Shortly after the oath 
taking, MacArthur radioed rank and pay scales from Australia. 
Detailed accounts of these messages appear in the brief. I submit 
this information in this letter because for many years Mr. Manriquez 
believed that this AUS status was an open avenue to American citizen- 
ship. However, following the close of World War II, the Depart- 
ment of the Army dee med that the oaths, despite the messages from 
Wainwright and MacArthur, had been invalidly administered. 
( ‘onsequently, Mr. Manriquez, next set about to effect a reversal of 
this above-mentioned revocation order, but to no avail. Further, he 
has attempted to enter the United States as an immigrant through 
normal immigration channels. Here again he has virtually run 

against a stone wall as he fits into only the third section (20 percent of 
a quota that calls for the entry into the United States of only 100 
Philippine nationals annually. 

It is after working on these angles that he and I are convinced that 
only a special immigration bill can give him the immigrant status he 
desires and deserves. I add the word “deserves” as part of my 
personal conviction that his man has rendered a long service to the 
United States under rigorous conditions, and I feel he merits special 
consideration. 

Thus, I am approaching you at the suggestion of Mr. Besterman 
for two reasons. The first is that Senator Clark is my junior Senator 
(my permanent residence is in Lionville, Chester County) and, sec- 
ondly, Senator Clark is a member of the Senate Committee on the 
District of Columbia, wherein Mr. Manriquez resides. It is my hope 
that you will have time to peruse this brief and to forward to Senator 
— my request that this is a deserving case for a special immigration 
di 

Finally, in respect to the enclosed brief itself, I invite you and 
anyone who desires to examine it simply for the wealth of historical 
information concerning the guerrilla phase of the Pacific fighting that 
is described in it. I personally am fascinated every time | read 
through it. 

Thanking you for any consideration you may be able to give us, 
I am, 

Sincerely, 


Jack SENSENIG. 
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A Brier or THE Case or Ex-Cotonet Romuto A. Manni- 
QuEz’ PETITION FOR UNITED States NATURALIZATION 
AND RECONFIRMATION OF His Wartime AUS Stratus 


On August 7, 1946, the then Lt. Col. Romulo A. Manri- 
quez, Infantry, AUS (Army of the United States) officer, 
serial No. 0888123, filed his preliminary petition for United 
States naturalization with his organization, the 4th Battalion 
Construction Corps, United States Army, at Fort William 
McKinley, Phikppines (see exhibits Nos. 1 and 2). Unfor- 
tunately due to the developing poor health condition of 
Judge P. J. Phillips (the commissioner sent over by the Im- 
migration and Naturalization Service to the Philippines) and 
the taking of the postwar leave of Colonel Manriquez, 
Colonel Manriquez was not able to take his oath before Judge 
Phillips to become a United States citizen on account of the 
premature departure of the commissioner back to the United 
States (see exhibit No. 3). The reply to his request of De- 
cember 17, 1946 (exhibit No. 3) was to the effect that he must 
come either to the continental United States, Alaska, or 
Hawaii to be able to become an American citizen. 

Colonel Manriquez was not able to come to this country 
on time as he continued to serve the United States Armed 
Forces in the Philippines and later on was recalled for active 
service with the Philippine Army where he was a Regular 
Army commissioned officer. 

On October 21, 1947, Colonel Manriquez was honorably 
discharged from his commission as colonel, Army of the 
United States, by the Adjutant General’s Office, War De- 
partment, Washington, D. C., in view of the fact that he 
was not a citizen of the United States (see subexhibit No. 19 
of exhibit No. 4). 

On November 24, 1953, the AUS status of ex-Colonel 
Manriquez was revoked by the Office of the Adjutant 
General Military Personnel Records Center, St. Louis, Mo. 
(see subexhibit No. 21, exhibit No. 4). 

Ex-Colonel Manriquez came to this country last August 
1954, and on September 27, 1954, wrote the Secretary of the 
Army requesting for a review of his Army records which was 
in effect a request for reconfirmation of his wartime AUS 
status (see subexhibit No. 22, exhibit No. 4). The reply of 
the Adjutant General was an affirmation of the revocation 
of the AUS status on the same general charge that Mr. 
Manriquez did not “‘meet the basic requirements established 
for AUS status” (subexhibit No. 23, exhibit No. 4). 

On January 18, 1955, Mr. Manriquez filed his application 
for correction of military record with the Army Board (ex- 
hibit 4). This application was answered by the Adjutant 
General confirming denial of the AUS status of ex-Colonel 
Manriquez (see exhibit No. 5). Mr. Manriquez, being con- 
vinced of the validity of his conferred AUS status, intends 
to elevate his case to a court of justice for judicial determina- 
tion if and when the American Legion, the veteran organ- 
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ization supporting his cause, is convinced that all adminis- 
trative remedy is exhausted. 

The facts supporting the validity of the AUS status of 
ex-Colonel Manriquez are briefly as follows: 

At the outbreak of World War II, Mr. Manriquez was a 
captain in the regular force of the Philippine Army (as- 
signed to the Philippine Constabulary) being a graduate 
from the Philippine Military Academy (exhibit No. 4 and its 
subexhibits Nos. 1, 2, 5, and 7). 

On December 17, 1941, the rest of the Philippine Con- 
stabulary Force as a part of the organized military forces 
of the Commonwealth of the Philippines was inducted into 
the United States Armed Forces in the Far East (USAFFE) 
by Gen. Douglas MacArthur though the confirming general 
order No. 46 of General MacArthur was postdated December 
18, 1941 (subexhibit No. 3 of exhibit No. 4; general order 
No. 46, General Headquarters, USAFFE, dated December 
18, 1941). Previously the 1st Regular Division, Philippine 
Constabulary, was ordered inducted into the USAFFE on 
October 16, 1941, per general order No. 15, General Head- 
quarters, USAFFE, Manila. 

Captain Manriquez carried his part of the brunt of the 
war and, though ordered to surrender by General Wainwright 
after the fall of Corregidor on May 6, 1942, refused to sur- 
render to the enemy but continued active resistance against 
the enemy by organizing and leading USAFFE guerrilla 
forces (aubexbibite Nos. 15 and 16 of exhibit No. 4). 

On March 7, 1942, Captain Manriquez was inducted into 
the Army of the United States by Lt. Col. John P. Horan, 
United States Army, 05520, commanding officer of the 43d 
Infantry Regiment, Philippine Scouts, in Mountain Province, 
north Luzon (subexhibits Nos. 5, 6, and 7 of exhibit No. 4). 

When Colonel Horan surrendered, Captain Manriquez 
and his men joined the 14th Infantry Regiment, USAFFE, 
and reinducted into the AUS on August 23, 1942 (subexhibits 
Nos. 9, 10, 12, and 15 of exhibit No. 4). 

Captain Manriquez was subsequently promoted in the 
field to major on September 29, 1942, lieutenant colonel on 
February 25, 1945, and colonel on June 2, 1947 (subexhibits 
Nos. 12, 15, and 17 of exhibit No. 4). 

Lieutenant Colonel Manriquez was awarded the Legion of 
Merit Medal and recommended for the award of Distinguish- 
ed Service Cross, United States Army, and further recom- 
mended for the award of the Philippine Medal of Valor by 
his division commander, Col. Russell W. Volckmann, United 
States Army, 019537 (subexhibits Nos. 15 and 16 of exhibit 
No. 4, and exhibit No. 6). He was credited to have had in- 
flicted on the enemy more than 15,000 Japanese casualties 
(see exhibit No. 4 subexhibit No. 20 and records of the 
United States Armed Forces in north Luzon division of 
Col. Russell W. Voleckmann. 

The AUS status of Colonel Manriquez in the 14th Infantry 
was confirmed (subexhibits Nos. 1, 12, and 13 of exhibit No. 
4). Colonel Horan had authority to induct and commission 
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individuals into the Army of the United States (subexhibits 
Nos. 4, 6, and 7 of exhibit No. 4); but this authority was 
denied by the Adjutant General who at the same time did not 
say anything if the induction and commission of the 
American civilians in Luzon by Colonel Horan during the 
same period in early 1942 was invalid though the induction 
was confirmed and not revoked—a clear example of applica- 
tion of the rules and regulations with unequal hands (sub- 
exhibit No. 23 of exhibit No. 4) 

At the present time Mr. Manriquez is a student at the 
George Washington University in the District of Columbia 
pursuing his course in master of comparative law degree 
(American practice) (exhibit No. 7) 

Mr. Manriquez earnestly requests congressional remedy of 
his petition for United States citizenship and reconfirmation 
of his Army of the United States status conferred on him on 
March 7, 1942 by the authorized agent in the person of 
Col. John P. Horan, regular officer, United States Army. 

Exhibit No. 1. Preliminary form for petition for naturali- 
zation of Romulo Alza Manriquez, dated August 7, 1946. 

Exhibit No. 2. Offlicer’s certificate of Lt. Col. Henry W. 
MceGowen, CO, 4th Battalion, CONCOR, August 7, 1946. 

Exhibit No. 3. Letter of Lt. Col. R. A. Manriquez to the 
Commissioner, Immigration and Naturalization Service, 
Philadelphia, Pa. (attention Judge P. J. Phillips), dated 
December 17, 1946. 

Exhibit No. 4. Mr. R. A. Manriquez’ application for cor- 
rection of military record, January 18, 1955, with 27 sub- 
exhibits. 

Exhibit No. 5. Letter, The Adjutant General, Department 
of the Army, to Mr. R. A. Manriquez, dated June 6, 1955. 

Exhibit No. 6. Recommendation for award of Medal of 
Valor by the CO USAFIP NL to the Adjutant General, 
HPA, APO 501, for Lt. Col. R. A. Manriquez dated October 
4, 1945. 

Exhibit No. 7. Letter, director of admissions, the George 
Washington University, Washington, D. C. to Mr. R. A. 
Manriquez accepting him for admission to the law school, 
dated April 22, 1955. 


files of the Senate Judiciary Committee. 


Tue CoMMISSIONER OF IMMIGRATION AND 


HEADQUARTERS, CONSTRUCTION CorPS OF THE PHILIPPINES, 
APO 75, December 17, 1946. 
NATURALIZATION SERVICE, 


Philadelphia, Pa. 
(Attention of Judge P. J. Phillips.) 


Dear Sir: I am forw arding herewith enclosed my application for 
naturalization, with necessary supporting papers, requesting that ap- 
ce eee action be taken to enable me to avai 
Yationality Act of 1940. 


myself of the 
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About the middle of October 1946 at Headquarters, AFWESPAC, 

Manila, I presented to you my preliminary form for petition and I 
was siviaek that, inasmuch as you were to come to Camp O’Donnel 
about the end of October for the mass naturalization of the Philippine 
Scouts thereat, [ may join with the group for the naturalization. On 
that expected date I believe you were unable to come on account of 
your illness. I was also told that you would stay in the Philippines 
until the end of this month to complete the naturalization of all 
Philippine Scout applicants, and it was further suggested that, inas- 
much as I had no available at the time two American officers to witness 
ny naturalization, | may request any two Americans in the unit | 
was on duty when I would be back for duty after my leave. In 
November 1946, I spent my leave in my home province in Cebu, 

‘jsayan Isls ands, attending necessary family matters. On December 

, 1946, upon my return from Cebu, I learned you left for the United 
States. After being told yesterday from Headquarters, AFWESPAC, 
f your probability of not coming back to Manila, the enclosed form 
s being rush airmailed in the hope that favorable consideration be 
riven me. 

Early attention and favorable action on this matter will be greatly 
appreciated by the undersigned. 
Very respectfully, 
R. A. Manriquez, 
Lieutenant Colonel, Infantry (AUS), On Duty. 

The committee, after consideration of all the facts in the case, is of 
the opinion that the bill (S. 3060), as amended, should be enacted. 


O 
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May 14, 1958.—Ordered to be printed 


Mr. Eastianp, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany S. 3176] 


The Committee on the Judiciary, to which was referred the bill 
(S. 3176) for the relief of Teofilo M. Palaganas, having considered the 
same, reports favorably thereon with an amendment and recommends 
that the bill, as amended, do pass. 


AMENDMENT 


In line 7, beginning with the word “Upon”, where it appears the 
second time, strike the remainder of the bill. 


PURPOSE OF THE BILL 


The purpose of the bill, as amended, is to grant the status of per- 
manent residence in the United States to Teofilo M. Palaganas. The 
bill provides for the payment of the required visa fee. The bill has 
been amended to delete the quota charge, inasmuch as in similar cases 
where provision is made for the admission of an adopted alien child 
of United States citizens, he is treated as a nonquota immigrant. 


STATEMENT OF FACTS 


The beneficiary of the bill is a 21-ycar-old native and citizen of 
the Philippines, who entered the United States at Anchorage, Alaska, 
on September 8, 1957, as a visitor. He presently resides in Wellesley, 
Mass., with his adoptive parents. Under Philippine law they were 
unable to adopt the beneficiary while they were teaching summer 
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school in the Philippines in 1956. Information is to the effect that 
the adoptive parents are financially able to care for the beneficiary. 

A letter, with attached memorandum, dated April 18, 1958, to the 
chairman of the Senate Committee on the Judiciary from the Com- 
missioner of Immigration and Naturalization with references to the 
bill reads as follows: 

DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., April 18, 1958, 
Hon. James O. Eastianp, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 

Dear Senator: In response to your request for a report relative 
to the bill (S. 3176) for the relief of Teofilo M. Palaganas, there is 
attached a memorandum of information concerning the beneficiary. 
This memorandum has been prepared from the Immigration and 
Naturalization Service file relating to the beneficiary by the Boston, 
Mass., oflice of this Service, which bas custody of that file. 

The bill would grant the beneficiary permanent residence in the 
United States upon payment of the required visa fee. It would also 
direct that one number be deducted from the appropriate quota for 
the first year that such quota is available. 

The beneficiary is chargeable to the quota for the Philippines. 

Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE TEOFILO M. PALAGANAS, 
BENEFICIARY OF S&S. 3176 


Teofilo M. Palaganas, a native and citizen of the Philip- 
pines, was born on March 5, 1937, in Malasiqui, Province 
of Pangasinan, island of Luzon. He has never married and 
lives with his adoptive parents, Mr. and Mrs. Stephen H. 
Fuller, 64 Radcliffe Road, Wellesley, Mass. He has no 
income or assets and is entirely dependent upon Mr. and 
Mrs. Fuller for support. He received the equivalent of 
eight grades of grammer school in his native country and 
has no special skills. He has no near blood relatives in the 
United States. His parents, 3 brothers, and 5 sisters live in 
the Philippines. 

Mr. and Mrs. Fuller became acquainted with the bene- 
ficiary in the summer of 1956, when they were teaching in 
the Philippine Islands and the beneficiary had charge of “the 
faculty table in the dining room. Knowing that the bene- 
ficiary came from very poor parents and had very little 
opportunity for advancement, they wanted to adopt him but 
learned that they could not do so under the law of the 
Philippines since they had children of their own. After 
receiving the consent of the beneficiary’s parents, as well as 
of his brothers and sisters of age, Mr. and Mrs. Fuller filed 
a petition in the court of first instance of the city of Baguio, 
second judicial district, Republic of the Philippines, that ‘they 
be appointed the beneficiary’s guardian and parental author- 
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ity and guardianship over him was ordered by that court on 
August 5, 1957. Mr. and Mrs. Fuller adopted the bene- 
ficiary in the probate court of Norfolk County, Dedham, 
Mass., on March 19, 1958, but his name was not changed 
since Mr. and Mrs. Fuller believed he should be permitted 
to retain his family name. 

The beneficiary’s only entry into the United States was at 
the port of Anchorage, Alaska, on September 8, 1957, at 
which time he was admitted as a nonimmigrant visitor for 
pleasure until March 7, 1958. He did not apply for an 
extension of stay. Deportation proceedings were instituted 
on March 11, 1958, on the ground that after admission as a 
nonimmigrant visitor he had remained in the United States 
longer than permitted. He was found deportable on this 
ground on March 21, 1958, and an order was entered that he 
be granted voluntary departure and in the event that he fails 
to depart as required, that he be deported. ‘There was no 
appeal from this decision. 

Mr. and Mrs. Fuller are native citizens of the United 
States. They were married in Milton, Mass., on June 23, 
1951. They have two sons from their marriage born on 
September 19, 1953, and March 17, 1957, in Cambridge, 
Mass. Mr. Fuller is a professor of labor relations at Harvard 
Business School, Boston, Mass., for which he receives $9,000 
per year and in addition to his salary, he earns between $6,000 
and $9,000 a year as a consultant. Mrs. Fuller is a professor 
of human relations at Radcliffe College, Cambridge, Mass., 
and her salary is about $2,400 yearly. They have a home 
valued at $40,000 on which there is an encumbrance of about 
$15,000 and other assets of considerable value. 

Mr. Fuller served in the United States Army from May 
1943 to September 1946 and was honorably discharged. 


Senator John F. Kennedy, the author of the bill, has submitted 
= ’ . . . 

numerous letters and documents in connection with the case, among 
which are the following: 

HarvarpD UNIVERSITY, 

GRADUATE SCHOOL oF BusINEss ADMINISTRATION, 

Boston, Mass., February 8, 1958. 

Hon. Joun F. Kennepy, 
Boston, Mass. 


Dear Senator Kennepy: Attached is the information you re- 
quested in support of the private bill regarding Teofilo Palaganas. If 
there is any further information whatsoever which could be of any 
possible help, we hope that your office will let us know, and we will 
furnish it immediately. 

We should like to call to your attention the fact that we have decided 
to go ahead with formal adoption proceedings in Massachusetts and 
have directed our attorney accordingly. He assures us that there 
is no conflict of laws involved and that the case will be a routine one 
in which he sees absolutely no difficulties. We are dcing this to 
strengthen our position before the Judiciary Committee as evidence of 
our seriousness of purpose and of our intent. 
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As you will note from the attached data, Teofilo’s current visitor’s 
visa expires on March 7, 1958. If the private bill has not been filed 
prior to that time, would your office be good enough to secure the 
necessary extension from General Swing to permit the submission of 
the bill? Needless to say, we are anxious for you to be the judge as 
to the most propitious time for the bill’s submission. 

It is not possible to express either the degree of our excitement or 
the depth of our feeling concerning your willingness to make it possible 
for Teofilo to remain with us. It is a good thing which you are 
doing, and we hope that we may be able to repay you in every way 
possible over the years to come. 

Sincerely yours, 
STEPHEN FULLER. 


INFORMATION RE TErorrLto PALAGANAS IN SuPPoRT OF PRIVATE BILL 
INFORMATION CONCERNING PRESENT STATUS 


Teofilo M. Palaganas, currently living at 64 Radcliffe Road, Welles- 
ley, Mass., was born on March 5, 1937, at Malasiqui, Pangasinan, 
Philippine Islands. He entered the United States via Northwest 
Orient Airlines at Anchorage, Alaska, on September 8, 1957, traveling 
on Philippine passport No. 5478, issued at Manila, on July 24, 1957. 
His United States visa is a B-2 type, No. 016824, issued at the 
American Embassy, Manila, July 29, 1957. Though his visa expires 
July 28, 1958, his permit to remain in the United States expires 
March 7, 1958. His permanent address abroad is Malasiqui, Pan- 
gasinan, Philippine Islands, the home of his natural parents, Mr. and 
Mrs. Isidro Palaganas. 


RELATION OF TEOFILO PALAGANAS TO PROFESSOR AND MRS. STEPHEN H. 
FULLER 


Teofilo’s sponsors are Prof. and Mrs. Stephen H. Fuller, 64 Radcliffe 
Road, Wellesley, Mass., his guardians, with whom he now resides and 
with whom he would continue to reside if permitted to remain in this 
country. Professor and Mrs. Fuller became Teofilo’s legal guardians 
by order of the court of first instance of the city of Baguio, second 
judicial district, Republic of the Philippines, on August 5, 1957, 
special proceeding No. 338. As such, the Fullers are now, and will 
continue to be, responsible for Teofilo’s financial support, general 
welfare, and education. Teofilo is of high moral character and has 
no record of arrests. He came to the United States in order to be 
with the Fuller family when they returned last September after their 
second consecutive summer in the Philippine Islands. It is the Fullers’ 
sincere desire that Teoiilo continue to live here as a member of their 
family. They have begun adoption proceedings in the State of Massa- 
chusetts to that end. They have been informed by their attorney 
and legal competent authority that such action is consistent with the 
laws of the Commonwealth of Massachusetts and does not conflict 
with the laws of either the United States Government or the Com- 
monwealth of the Philippines, 
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BACKGROUND INFORMATION 


Teofilo Palaganas is 1 of 9 children of a heavily mortgaged rice 
farmer in Malasiqui, Pangasinan. The father’s ability to support 
his family is further limited by a physical disability (Teofilo’s father 
is blind) suffered in the ricefields. Professor and Mrs. Fuller first 
met Teofilo Palaganas when they went to the Philippines in the 
summer of 1956 as members of the faculty of the first advanced 
management program in the Far East, staffed by the Harvard Grad- 
uate School of Business. ‘They—and their colleagues, as will be seen 
from the attached letters—were very much impressed by Teofilo’s 
energy, initiative, and pleasant manner as he discharged his duties 
around the hotel where the program was being held. The Fullers 
talked at length with Teofilo and discovered that he had very credit- 
ably completed the schooling available to him in his rural com- 
munity. This is roughly the equivalent of eight grades in the United 
States. The economic situation of the Palaganas family made it 
impossible for him to consider further education and, in fact, rendered 
it desirable for him to live elsewhere, since the produce of their rice 
farm was not sufficient to feed the family. 

During the summer of 1956 Teofilo became very much attached 
to the Fuller’s son, then 2% years old, and showed every indication 
of fitting readily into the family unit. Several times he expressed his 
desire to accompany the Fullers to the United States. Throughout 
the winter of 1956-57, the Fullers corresponded with Teofilo about 
his future. They also discussed his case with numerous Americans 
and Filipinos in education and Government circles. The feeling 
among the Filipino and American educators who were consulted was 
that Teofilo showed the interest and ability to continue his education, 
especially along mechanical lines. Consultation with the United 
States Immigration Service indicated, however, that given his age 
and educational background, Teofilo could not qualify under an 
educational visa. It was generally agreed that Teofilo would need 
the opportunity to live in an American family and to be tutored 
in English and certain other basics before he could qualify for any 
higher school in the United States. On the basis of these findings, 
the Fullers decided to try to bring Teofilo Palaganas back to the 
United States as a member of their family. Accordingly, when 
they returned to the Philippines in the summer of 1957, the Fullers 
attempted to adopt Teofilo. They discovered, however, that, ac- 
cording to Philippine law, a couple who have children of their own 
(the Fullers have 2: A son, 4% and a son, 10 months) may not adopt 
other children. They, therefore, went as far as Philippine law 

ermitted in becoming Teofilo’s legal guardians, as cited above. 

hey are presently filing for Teofilo’s adoption in the courts of 
Massachusetts. At this stage in the proceedings, the Fullers requested 
Senator Kennedy’s aid in filing a private bill, since their explorations 
and those of several experts whom they consulted, including the 
Director of Immigration and Naturalization, indicated that no other 
avenue existed permitting Teofilo to remain in the United States 
beyond March 7, 1958. 

If Teofilo Palaganas is permitted to remain in the United States, 
he will over time be able to acquire skills both verbal and mechanical 
which will be of greatest assistance to him whether or not he would 
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seek citizenship in the United States or ultimately decide to return to 
the Philippines. Since Mr. and Mrs. Fuller are both professors at 
Harvard University, Teofilo as a member of their household will 
have the built-in opportunity to receive the tutoring he needs. He 
will also have the advantage of a happy homelife in a family to whom 
he has already shown great devotion and loyalty. Mr. and Mrs. 
Fuller feel that only if Teofilo remains with them can they discharge 
their obligations as his guardians. 

The next few years will determine whether he sinks into the vast 
marginal subsistence group in the rural Philippines or capitalizes on 
his natural gifts of energy, initiation, interest, and affability to rise 
above it. ‘Teofilo cannot do this without financial assistance and 
continuous moral support of an affectionate family circle. It is the 
Fullers’ contention that in thus bringing Teofilo Palaganas into their 
family and providing these essentials, they are not simply benefiting 
an individual but are, in a small way, bolstering respect and affection 
for the American way in an area of the world where it no longer goes 
unchallenged. 


Harvarp UNIVERsITY, 
GrapDvuATE ScHoout oF Business ADMINISTRATION, 
Boston, Mass., February 3, 1958. 


Hon. Joun F. Kennepy, 
Senator from Massachusetts, 
Senate Office Building, Washington, D. C. 
Dear Senator Kennepy: Prof. Stephen Fuller of our faculty 
tells me that you are aiding him in his efforts to keep his ward, Teofilo 


M. Palaganas, in this country with the Fuller family. The writer 
first knew Teofilo Palaganas in the Philippines in the summer of 1956. 
Since then, I have been increasingly aware of and impressed by his 
admirable qualities. 

He is industrious, vigorous, wants to work, and is unusually effec- 
tive. He is self-reliant, with a keen desire to improve. He has 
intelligence and the capacity to learn. He is ambitious. 

I have been impressed both by his lack of bad habits and by the 
good habits he possesses. For example, he always is neat in appear- 
ance, is thrifty and is completely dependable. In my _ personal 
estimation, he is the sort of individual one well might wish to see 
become a citizen of the United States. 

Sincerely yours, 
FRANKLIN E. Fo ts, 
Professor of Industrial Management. 


Harvarp UNIversiIry, 
GRADUATE ScHooL oF Business ADMINISTRATION, 
Boston, Mass., February 8, 1958. 
Hon. Jonn KENNEDY, 
United States Senate, 
Washington, D. C. 

Dear Senator Kennepy: I am writing you on behalf of Teofilo 
Palaganas, the ward of my colleague Prof. Stephen Fuller, for whom 
I understand you have expressed a willingness to introduce a private 
bill so that he may remain in the United States. 
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During the gast two summers, as head of the faculty of an advanced 
management program for Far Eastern executives, I have had almost 
caily contact with Teofilo Palaganas as he went about his duties in 
the hotel where we lived and worked. My wife and I were impressed 
by Teofilo’s unfailing efforts to make our stay pleasant, by his efli- 
ciency and good humor on the job, and by his interest in what was 
coing on about him. We were pleased when our 14-year-old son and 
s-year-old daughter sought him out and spent considerable time in his 
company. His reliability and his integrity are beyond question. 
Since he combines these qualities with an earnest desire to learn and a 
real personal devotion to his American family, I feel that he is a 
worthy candidate for consideration as a permanent resident of this 
‘ountry. I am sure he will make the most of the educational and 
family opportunities which the Fullers are making available to him. 

Sincerely yours, 
Harry L. Hansen. 


Harvarp UNIVERSITY, 
GRADUATE ScHooL OF Business ADMINISTRATION, 
Boston, Mass., March 21, 1958. 
Hon. Joun F. Kennepy, 
Boston, Mass. 

Dear Senator Kennepy: Attached to this letter is a record of the 
court order indicating that on March 19, 1958, Mrs. Fuller and I 
adopted, under the laws of Massachusetts, Teofilo M. Palaganas as 
our son in the probate court of Norfolk County at Dedham, Mass. 
We are bringing this to your attention immediately since we believe it 
is highly material to the private bill which you introduced in favor of 
our son, bill S. 3176. 

While we have forwarded one copy of this court order for the 
attention of the Boston district office of the Immigration and Naturali- 
zation Service, we should like to call to your attention the fact that this 
information has not previously been available to the various adminis- 
trative agencies of the Government which have had a responsibility 
for investigating and reporting to the Senate Judiciary Committee on 
this case. Therefore, the adoption itself constitutes what we believe 
to be a significant new step for the record. 

In the face of our having become the adoptive parents of Teofilo 
Palaganas and he our adopted son, we are more than ever anxious for 
the success of S. 3176 and more than ever appreciative of your active 
support in favor of this bill. 

Sincerely yours, 


STtePpHeN H. Fuuuer. 
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In addition, Senator Leverett Saltonstall submitted the following 

letter in support of the bill: 
Unirep States SENATE, 
ComMITTEE ON APPROPRIATIONS, 
March 11, 1958, 
Hon. James O, Eastrianp, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 

My Dear Mr. CuHarrMman: It is my understanding that there is 
presently pending before your committee S. 3176, a private bill 
introduced by my colleague from Massachusetts, Senator Kennedy, 
for the relief of Teofilo M. Palaganas. 

Mr. Stephen H. Fuller, associate professor of business administra- 
tion, Harvard University School of Business Administration, has 
written me regarding his interest in being able to keep his Filipino 
ward, Teofilo Palaganas, in this country. Professor Fuller advises 
me that he and his wife have known and observed this young man 
during their visits to the Philippine Islands and are most anxious to 
give him the opportunity for additional schooling and study in the 
United States. As the young man’s legal guardians, they brought 
him to this country on a visitor’s visa in 1957 and have assumed 
responsibility for his support, welfare and development. His visitor’s 
visa expires on March 7, 1958. 

I am sure that any early consideration and favorable action which 
the committee can properly take on S. 3176 will be greatly appreciated 
by those who are eager to have this young man afforded the oppor- 
tunities of the American educational system and cultural development. 

With kind regards, I am, 

Sincerely yours, 
LEVERETT SALTONSTALL, 
United States Senator. 
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Senator Henry M. Jackson also submitted the following letter in 
connection with the case: 

SeaTtLe, Wasu., February 18, 1958. 
Senator Henry M. Jackson, 
Senate Office Building, Washington, D. C. 

Dear SenaTOR JAcKsON: Senator Kennedy introduced S. 3176 on 
legislative day, Januery 27, a bill for the relief of Teofilo M. Pelaganas, 
which would grant permanent residence in this country to him. 
Teofilo is from the Philippines, and he is residing with Prof. Stephen 
Fuller, of Harvard University, with whom he will continue to make 
his home should the bill be passed. I understand that the bill is now 
in the Senate Judiciary Committee and that it needs some Demo- 
cratic support. 

I know Teofilo and Professor and Mrs. Fuller well. Teofilo is a 
very fine boy whose intellectual development will prosper mag- 
nificently in the Fuller household. 

If there is anything you could do to assist in support of S. 3176, it 
would be appreciated and would be in the interests of the United 
States; the latter in a small way, but in its way, important. 

There is no need to acknowledge this letter. 

With my thanks, 

Sincerely yours, 
Bryant CusHING. 


The committee, after consideration of all the facts in the case, is of 
the opinion that the bill (S. 3176), as amended, should be enacted. 


O 
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Mr. Eastianp, from the Committee on the Judiciary, submitted the 
following 


REPORT 


{To accompany S. 3269] 


The Committee on the Judiciary, to which was referred the bill 
(S. 3269) for the relief of Mildred (Milka Krivec) Chester, having 
considered the same, reports favorably thereon with an amendment 
in the nature of a substitute and recommends that the bill, as amended, 
do pass. 

AMENDMENT 


Strike all after the enacting clause and insert in lieu thereof, the 
following: 
That, for the purposes of sections 101 (a) (27) (A) and 205 of the Immigration 
and Nationality Act, the minor child, Mildred (Milka Krivec) Chester, shall be 
held and considered to be the natural-born alien child of Mr. and Mrs. Harrv J. 
Chester, citizens of the United States: Provided, That no natural parent of the 
beneficiary, by virtue of such relationship, shall be accorded any right, status, or 
privilege under the Immigration and Nationality Act. 


PURPOSE OF THE BILL 


The purpose of the bill, as amended, is to grant to the minor child 
adopted by citizens of the United States the status of a nonquota 
immigrant which is the status normally enjoyed by alien minor children 
of United States citizens. The bill has been amended in accordance 
with established precedents. 


20007 
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STATEMENT OF FACTS 


The beneficiary of the bill is a 17-year-old native and citizen of 
Yugoslavia who presently resides there with her parents. In 1956 she 
was adopted by relatives who are United States citizens and they have 
been contributing toward the beneficiary’s support for the past 5 years. 
Her adoptive parents reside in Cleveland, Ohio, and they have no 
children of their own. Information is to the effect that they are 
financially able to care for the beneficiary. 

A letter, with attached memorandum, dated March 28, 1958, to the 
chairman of the Senate Committee on the Judiciary from the Com- 
missioner of Immigration and Naturalization with reference to the 
bill reads as follows: 

DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., March 28, 1958. 
Hon. James O. EastLanp, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 

Dear Senator: In response to your request for a report relative 
to the bill (S. 3269) for the relief of Mildred (Milka Krivec) Chester, 
there is attached a memorandum of information concerning the 
beneficiary. This memorandum has been prepared from the Immi- 
gration and Naturalization Service files relating to the beneficiary by 
a Cleveland, Ohio, office of this Service, which has custody of those 

es. 

It is noted that the beneficiary is presently residing in Pivka, 
Yugoslavia. The bill would grant the beneficiary permanent residence 
in the United States upon payment of the required visa fee. It 
would also direct that one number be deducted from the appropriate 
immigration quota. 

As the adopted daughter of a United States citizen the beneficiary 
appears entitled to fourth preference in the issuance of an immigrant 
visa. The latest available information indicates that this portion 
of the quota for Yugoslavia, to which the beneficiary is chargeable, is 
oversubscribed. 

Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE MILDRED (MILKA 
KRIVEC) CHESTER, BENEFICIARY OF 8. 8269 


Information concerning this case was obtained from Harry 
J. Chester, the adoptive father of the beneficiary. 

The beneficiary was born in Pivka, Yugoslavia, on May 
28, 1940, and is a citizen of Yugoslavia. She resides in Pivka, 
Yugoslavia, with her parents, Mr. and Mrs. Anton Krivec. 
Her parents have 2 other children, a son 7 or 8 years of age 
and a married daughter about 22 years of age. The bene- 
ficiary completed elementary school in her native village and 
for 5 years has attended school in nearby Postana, Yugo- 
slavia, where her studies have included the English language 
and typing. She has never been in the United States. Mr. 
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Chester and his wife legally adopted the beneficiary under 
Yugoslav law on December 15, 1956. She is a distant relative 
of Mr. Chester. A visa petition for classification as a fourth 
preference quota immigrant, filed in her behalf by Mr. 
Chester on April 12, 1957, was approved by this Service on 
April 18, 1957. Miss Chester, under the name of Milka 
Krivec, was also the beneficiary of S. 3938, 84th Congress, 
which was not enacted. 

Mr. Harry J. Chester was born August 21, 1892, in Pivka, 
Yugoslavia. He was naturalized as a United States citizen 
in Cleveland, Ohio, on July 13, 1917. His wife, Alberta H. 
Chester, nee Leader, was born on September 22, 1907, in 
Cleveland, Ohio. They were married on September 29, 1923, 
in Ripley, N. Y. Neither was previously married. They 
have no children of their own. Mr. Chester has been a 
transformer and motor repairman for the city of Cleveland, 
Ohio, since July 1914 and now receives a salary of $5,988 a 
year. He and his wife have assets of approximately $30,000, 
including a 6-room home which is free of encumbrances, 
homefurnishings, and an automobile. They have been con- 
tributing to the beneficiary’s education for 5 years by sending 
her money for tuition. In addition they have been sending 
her food packages and clothing. They hope to give her a bet- 
ter home and additional education when she comes to the 
United States. 


Senator Frank J. Lausche, the author of the bill, has submitted the 
following information in connection with the case: 


Unitep States SENATE, 
CoMMITTEE ON INTERSTATE AND ForREIGN COMMERCE, 


February 13, 1958. 
Hon. James O. EAstTLAnp, 


Chairman, Judiciary Committee, 
United States Senate, Washington, D. C. 

Dear Senator Eastuanp: I have introduced a private bill in the 
Senate on behalf of Mildred Chester, a Yugoslav resident, who has 
been adopted by Mr. and Mrs. Harry J. Chester, 3551 West Boulevard, 
Cleveland, Ohio. 

The Yugoslav Government has approved the visa petition of Miss 
Chester to come into the United States. Since the Yugoslav quota is 
completely filled, the only way this young lady can enter this country 
at this time is by a private bill, and it is my belief that Mr. and Mrs. 
Chester, who are of the highest repute, can provide a home and 
security for this young lady. 

Sincerely yours, 
Frank J. Lauscue. 


39006°—58_  S. Rept., 85-2, vol. 6——70 
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Unirep Srares SENATE, 
ComMITTEE ON GOVERNMENT OPERATIONS, 
Apri 2, 1988. 
Hon. James O. Easrianp, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 

Dear Senator Eastianp: | introduced a private bill, S. 3269, on 
February 13 on behalf of Mildred Chester, a Yugoslav resident, who 
has been adopted by Mr. and Mrs. Harry J. Chester, 3551 West 
Boulevard, Cleveland, Ohio. 

Miss Chester was born Milka Krivec on May 28, 1940, at Radohova, 
vas 45, Yugoslavia. Her parents were Anton Krivec and Angela 
Krivec. She was adopted by proxy December 15, 1956, by Mr. and 
Mrs. Harry J. Chester. The adoption was recorded by the Com- 
munity Peoples Council of Pivka, No. RS-40/56. 

A bill was introduced on her behalf in the 84th Congress, 2d session 
by Senator George Bender (S. 3938). This bill was not considered by 
the committee due to failure to receive the necessary reports in time 
for consideration. 

It is my belief that the Chester family has adequate financial secur- 
ity to provide a good home and education for Miss Chester and that a 
humanitarian objective would be achieved by admitting Miss Chester 
into the United States. 

By birth Miss Chester is a grandniece of the Chesters. The Yugo- 
slav Government has approved the visa petition for her to come to 
this country, but, she is unable, under the Yugoslav quota, to be 
admitted. 

Sincerely yours, 
Frank J. Lauscue. 


The committee, after consideration of all the facts in the case, is 
of the opinion that the bill (S. 3269), as amended, should be enacted. 


O 
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JANEZ (GARANTINI) BRADEK AND FRANCISKA 
(GARANTINI) BRADEK 


May 14, 1958.—Ordered to be printed 


Mr. Eastrianp, from the Committee on the Judiciary, submitted the 
following 


REPORT 
[To accompany 8. 3272] 


The Committee on the Judiciary, to which was referred the bill 
(S. 3272) for the relief of Janez (Garantini) Bradek and Franciska 
(Garantini) Bradek, having considered the same, reports favorably 
thereon with an amendment in the nature of a substitute, and recom- 
mends that the bill, as amended, do pass. 


AMENDMENT 


Strike all after the enacting clause and insert in lieu thereof the 
following: 


That, for the purposes of sections 101 (a) (27) (A) and 205 of the Immigration 
and Nationality Act, the minor children, Janez (Garantini) Bradek and Franciska 
(Garantini) Bradek, shall be held and considered to be the natural-born alien children 
of Mr. and Mrs. Joseph Peter Bradck, citizens of the United States: Provided, 
That no natural parent of the beneficiaries, by virtue of such relationship, shall 
be accorded any right, status, or privilege under the Immigration and Nationality 
Act. 
PURPOSE OF THE BILL 


The purpose of the bill, as amended, is to grant to the minor 
children adopted by citizens of the United States the status of non- 
quota immigrants, which is the status normally enjoyed by the alien 
minor children of United States citizens. The bill has been amended 
in accordance with established precedents for this type of case. 
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STATEMENT OF FACTS 


The beneficiaries are twins and they are 7-year-old natives and 
citizens of Yugoslavia. They reside in that country with their parents 
and 10 brothers and sisters. On February 28, 1957, the beneficiaries 
were adopted by Mr. and Mrs. Joseph Peter Bradek, who are citizens 
of the United States. The adoptive parents have no children of their 
own and are well able to provide a home for the beneficiaries. 

A letter, with attached memorandum, dated April 1, 1958, to the 
chairman of the Senate Committee on the Judiciary from the Com- 
missioner of Immigration and Naturalization with reference to the 
case, reads as follows 

DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., April 1, 1958. 
Hon. James O. EastLanp, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 

Dear Senator: In response to your request for a report relative to 
the bill (S. 3272) for the relief of Janez (Garantini) Bradek and Fran- 
ciska (Garantini) Bradek, there is attached a memorandum of infor- 
mation concerning the beneficiaries. This memorandum has been 
prepared from the Immigration and Naturalization Service files relat- 
ing to the beneficiaries by the Cleveland, Ohio, office of this Service, 
which has custody of those files. 

The bill would grant the beneficiaries permanent residence in the 
United States upon payment of the required visa fees. It would also 
direct that two numbers be deducted from the appropriate immigra- 
tion quota. 

As the adopted son and daughter of United States citizens, the 
beneficiaries appear entitled to fourth preference in the issuance of 
immigrant visas. The latest available information indicates that this 
portion of the quota for Yugoslavia, to which the beneficiaries are 
chargeable, is oversubscribed. 

Sincerely, 
J. M. Swinc, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE JANEZ (GARANTINI) 
BRADEK AND FRANCISKA (GARANTINI) BRADEK, BENEFI- 
CIARIES OF §S. 3272 


Information concerning the case was obtained from Joseph 
Peter Bradek, the adoptive father of the beneficiaries. 

The beneficiaries are twins and were born on April 2, 1952, 
in Litija, Ljubljana, Yugloslavia. They are citizens of 
Yugoslavia and reside in their native village with their 
natural parents, Francisek Garantini and Marija Garantini 
nee Kokalj, and 10 brothers and sisters. They are attending 
school there. The beneficiaries were adopted under Yugoslav 
law by Mr. and Mrs. Bradek on February 28, 1957. A visa 
petition for classification as a fourth-preference quota immi- 
grant, filed in behalf of the beneficiary, Janez Bradek, by Mr. 
and Mrs. Bradek on May 17, 1957, was approved by this 
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Service on May 24, 1957. A similar petition filed in behalf 
of the beneficiary, Franciska Bradek, on June 11, 1957, was 
approved on July 9, 1957. The beneficiaries are registered as 
of April 1, 1957, at the American Embassy, Belgrade, Yugo- 
slavia, under the fourth-preference portion of the Yugoslav 
quota. Although the latest available information indicates 
that this portion of the quota for Yugoslavia is oversub- 
scribed, a letter from the American Embassy at Belgrade, 
Yugoslavia, dated December 5, 1957, relative to the status of 
beneficiaries’ visa applications, states that, “The number of 
applicants registered as early as 1945 is so large that an in- 
definite delay should be anticipated before the Embassy can 
give the applications of Janez and Franciska active 
consideration.” 

Joseph Peter Bradek, known as James Brabenec until he 
legally changed his name for business reasons in 1949, was 
born on April 15, 1910, in Cleveland, Ohio. His wife, Agnes 
Maria Bradek nee Klemencic, was born on January 8, 1917, 
in Cleveland, Ohio. They were married in Cleveland on 
July 2, 1949. Mr. Bradek was previously married in 1929 
at Chardon, Ohio, to Anna Tesar. This marriage was ter- 
minated by divorce in 1948 in Cleveland, Ohio. Mr. and 
Mrs. Bradek have no children of their own. They reside in 
Cleveland Heights, Ohio, and have always resided in the 
immediate vicinity of Cleveland. Mr. Bradek has been 
president of his own firm, Bradek Trucking Corp., since 
1953. His net income is $12,000 a year. Mr. and Mrs. 
Bradek have assets consisting of a 3-bedroom home free of 
encumbrances valued at $40,000, personal property valued 
at $20,000, and business equipment valued at $15,000. They 
also have $1,500 in savings. Mr. Bradek formerly was 
president of the Mar-Ket Coal Co. for 4 years. Mrs. Bradek 
was owner of that company for 12 years. She sold that 
business in 1956 and invested in a larger home in order that 
she might better qualify to adopt children. She has been 
unable to qualify to adopt children in this country because 
of a slight handicap resulting from polio in childhood which 
causes her to walk with a limp. 


Senator Frank J. Lausche, the author of the bill, submitted the 
following information in support of the bill: 


Tue ForeIGN SERVICE OF THE UNITED STATES OF AMERICA 


AMERICAN EmRassy, 
Belgrade, Yugoslavia, January 30, 1958. 
Mr. Stantey M. ANDREWs, 
Research Aide to Senator Frank J. Lausche, 
Senate Office Building, Washington, D. C. 

Dear Mr. Anprews: Your letter of December 18, 1957, to the 
Commissioner, Immigration and Naturalization Service, concerning 
the immigrant visa applications of Janez and Franciska (Garantini} 
Bradek has been referred to me for reply. 
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The two children, adopted by Mr. and Mrs. Joseph P. Bradek of 
Cleveland, are the beneficiaries of approved petitions which accord 
them fourth-preference status under the Yugoslav quota. Their 
registration priority date is April 1, 1957. 

The children are not “eligible orphans” within the meaning of 
section 4 of the act of September 11, 1957, and are not eligible for 
nonquota visas. As relatively recent registrants on the Yugoslav 
fourth preference waiting list they must wait for an indefinite period 
before their turns will be reached. 

Before the passage of the act of September 11, 1957, no quota 
numbers had been available to Yugoslav fourth-preference applicants 
for several years. All available quota numbers were regularly 
absorbed by the first three-preference categories and, as a result, no 
fourth-preference applicants were documentarily qualified. There 
was no qualified demand for fourth-preference quota numbers. 

The new act made available additional quota numbers to fourth- 
preference applicants, none of whom was at the time of its passage 
documentarily qualified. Therefore, it was administratively deter- 
mined that the fourth-preference section of the Yugoslav quota was 
current and consular posts were instructed to qualify fourth-preference 
applicants in the order of their registration priorities. 

Sufficient fourth-preference registrants have now been documen- 
tarily qualified to use all available quota numbers for some time to 
come, although I cannot predict for just how long. Undoubtedly 
the fourth-preference category will very soon become oversubscribed 
as a result of formal visa applications made by many hundreds of 
applicants who were registered as much as 11 years before the Bradek 
children. 

I assure you that the Embassy will notify the Bradek children when 
thei: turns have been reached and request visa documents in anticipa- 
tion of their formal visa applications. 

Sincerely yours, 
Nuit C. McManus, American Consul. 


Unitep States SENATE, 
CoMMITTEE ON INTERSTATE AND ForREIGN COMMERCE, 
February 14, 1958. 
Hon. James O. EAstLanp, 
Chairman, Judiciary Committee, 
United States Senate, Washington, D. C. 

Dear Senator Eastianp: I have introduced in the Senate a 
private bill on behalf of Janez and Franciska (Garantini) Bradek, the 
adopted children of Mr. and Mrs. Joseph P. Bradek. 

These two children come from a family of 12 children, and the 
parents are unable to provide the necessary food and clothing. Mr. 
and Mrs. Bradek have adopted these children, but that gives them 
only a fourth-preference category, and this quota would not be reached 
for some years. 

It is my belief that justice and the demands of public interest 
would be served by the passage of this bill. 

Sincerely yours, 
Frank J. LAUSCHE. 





JANEZ BRADEK AND FRANCISKA BRADEK 


[Translation] 
Community Proptes Councit Litisa (No. 06/2-RS 9/57) 
FEesBRvuARY 28, 1957. 


Recorp or Apoptina ConTrRActT 


1. For Community Peoples Council of Litija: Pungercar Stane, 
president for health and social welfare department. 

2. Adoptors: 

(a) Joseph P. Bradek, born April 15, 1910, residing at 1118 Ruther- 
ford Road, Cleveland Heights, Ohio, citizen of the United States. 

(b) Agnes (Neza) nee Klemencic, January 8, 1917, residing 1118 Ruth- 
erford Road, Cleveland Heights, Ohio, citizen of the United States. 

(c) Attorney under (a) and (6) named adoptors is Dr. Krevelj, a 
lawyer in Ljubljana, Titova No. 31/III proved by power of attorney 
which had made the adoptors and verified by Consulate General of 
Free Peoples Republic of Yugoslavia, New York. 

3. Parents of the adopted child: 

(a) Garantini Francisek, born March 2, 1900, at Klenik, residing at 
Vace No. 4, P. O. Vace, community of Litija, county of Ljubljana, 
LRS, Yugoslav citizen. 

(b) Garantini Marija, nee Kokalj August 8, 1919, at Petelinje, residing 
at Vace No. 4, P. O. Vace, community of Litija, county of Ljubljana. 
LRS. Yugolsav citizen. 

4. Adopted children: 

(a) Garantini Janez, born April 2, 1952, at Vace No. 19, residing at 
Vace No. 4, community of Litija, county of Ljubiljana. 

(6) Garantini Franciska, born April 2, 1952, at Vace No. 19, residing 
at Vace No. 4 community of Litija, county of Ljubljana. 

The president for health and social welfare of the Community 
Peoples Council of Litija read the report of adoption of May 17, 1956, 
and power of attorney of the adopters of April 26, 1956. He stated 
that there are met all the requirements according to the accumulated 
data and documents and that there are no legitimate obstacles to 
adoption. There was also read to them the document of the State 
Secretary for Internal Affairs of the Peoples Republic of Slovenia 
No. Ila—654/1-57-B of February 15, 1957. The State Secretary 
for Internal Affairs permitted the adoption of the minor children 
Garantini Janez, born April 2, 1952, and Garantini Franciska, April 2, 
1952. President of the health and social welfare department of the 
Community Peoples Council of Litija read to them about rights 
and obligations of the adopters and adopted children (arts. 17 and 19, 
inclusive, Law of Adoption Ur. 1. FLRJ No. 30/1947). 

The adopters insist in their intention of adopting the minor children: 
Garantini Janez, born April 2, 1952, and Garantini Franciska, born 
April 2, 1952, under following conditions: 

1. The adopted children would assume the last name of the adopters 
“Bradek.” 2. The adopted children would have the inheritance 
rights of the adopters according to the law of the children born out 
of a marriage. 

The president of the department certifies that contract of adoption 
was made. 
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Parents of the adopted children: 
GARANTINI FRANCISEK, Father. 
GARANTINI Marisa, Mother. 
Adoptors: 
Josip BRADEK. 
Agnes BraDEK. 


Represented by their attorney Dr. Krevel Leon, lawyer in 
Ljubljana, Titova 31. 
Dr. Kreven Leon. 
The president for Health and Social Welfare. 
[SEAL] PUNGERCAR STANE. 


The committee, after consideration of all the facts in the case, is 
of the opinion that the bill (S. 3272), as amended, should be enacted. 


O 
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85TH CoNGRESS ' SENATE Report 
9d Session No. 1570 


JOHN DEMETRIOU ASTERON 


May 14, 1958.—Ordered to be printed 


Mr. Eastuanp, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany S: 3358] 


The Committee on the Judiciary, to which was referred the bill 
(S. 3358) for the relief of John Demetriou Asteron, having considered 
the same, reports favorably thereon with an amendment and recom- 
mends that the bill, as amended, do pass. 


AMENDMENT 


In line 7, change the period to a colon and add the following: 


Provided, That no natural parent, by virtue of such parentage, 
shall be accorded any right, status, or privilege under the 
Immigration and Nationality Act. 


PURPOSE OF THE BILL 


The purpose of the bill, as amended, is to grant to the minor child 
adopted by citizens of the United States the status of a nonquota 
immigrant which is the status normally enjoyed by alien minor 
children of United States citizens. The bill has been amended in 
accordance with established precedents. 


STATEMENT OF FACTS 


The beneficiary of the bill is a 16-year-old native and citizen of 
Greece who presently resides there with his mother, brothers, and 
sisters. He was adopted in December 1955 by citizens of the United 
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States who reside in Pensacola, Fla. Information is to the effect that 
the adoptive parents are financially able to care for the beneficiary. 

A letter, with attached memorandum, dated April 15, 1958, to the 
chairman of the Senate Committee on the Judiciary from the Com- 
missioner of Immigration and Naturalization with reference to the bill 
reads as follows: 

DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., April 15, 1958. 
Hon. James O. Eastianp, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 

Dear Senator: In response to your request for a report relative to 
the bill (S. 3358) for the relief of John Demetriou Asteron, there is 
attached a memorandum of information concerning the beneficiary. 
This memorandum has been prepared from the Immigration and 
Naturalization Service files relating to the beneficiary by the Miami, 
Fla. office of this Service, which has custody of those files. 

The bill would confer nonquota status upon the 16-year-old adopted 
alien son of United States citizens. 

As a quota immigrant the child would be chargeable to the quota 
for Greece. 

Sincerely, 
J. M. Swine, Commissioner, 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE JOHN DEMETRIOU 
ASTERON, BENEFICIARY OF 8. 3358 


Information concerning this case was obtained from Mr, 
and Mrs. Arthur Asters, the beneficiary’s adoptive parents. 

The beneficiary, who has been known as John Demetriou 
Asteron and John Demetriou Asters, was born in May 1941 in 
Skopelos, Greece, and is a citizen of that country. He was 
legally adopted by Mr. and Arthur Asters on December 13, 
1955, in the court of the first instance, Volos, Greece. His 
father died in 1946 in Greece. The beneficiary is single and 
resides with his mother, 2 sisters and 3 brothers in Skopelos, 
Greece. He is in the ninth grade in school. The bene- 
ficiary is not emploved and has no assets or source of income. 

Arthur Asters, who has been known as Arthur Asterios 
and Arthur Asteriou, was born on December 15, 1895, in 
Skopelos, Greece, and became a citizen of the United States 
by naturalization on May 10, 1919. He was married to 
Carrie Elizabeth Yonkers, a citizen of the United States, on 
September 19, 1919, in Pensacola, Fla. Mr. and Mrs. 
Asters reside at 1901 North 10th Avenue, Pensacola, Fla. 
They have one son, Dr. C. A. Asters, who was born in 1921 
in Pensacola, Fla., and who is a practicing physician in that 
city. Mr. and Mrs. Arthur Asters own and operate a 
grocery store in Pensacola, Fla., which is valued at $23,000. 
Their home, which has a valuation of $20,000, bears no 
encumbrances. In addition to a monthly income of $710, 
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derived from their store and from rental property, Mr. and 
Mrs. Asters have a savings account of $12,000. They have 
indicated that the beneficiary will reside at their home if he 
is permitted to enter the United States. 


Senator George A. Smathers, the author of the bill, has submitted 
the following information in connection with the case: 


AMERICAN Empassy, 
ConsuLAR SECTION, 
Athens, Greece, October 22, 1956. 
Hon. Grorcr SMATHERS, 
United States Senate, Washington. 

My Dear Senator Smatuers: I have your letter of October 10, 
1956, in which you express your interest in the prospective immigra- 
tion — Asteros, adopted son of Mr. Arthur Asters of Pensa- 
cola, Fla. 

Ioannis is registered on the waiting list of intending immigrants 
within the annual immigrant quota for Greece, with priority date 
March 24, 1954, established the day his application was received. 

Approved petition No. VP6-I-13469 was received for Ioannis, ac- 
cording him fourth-preference status in the consideration of his visa 
application. 

The quota for Greece is so very much oversubscribed that all of the 
numbers are used every year for qualified first and second preference 
applicants, each of whom has a considerable waiting period, and a few 
of the many thousands of third-preference applicants. There are no 
fourth preference or nonpreference numbers available at all. 


No documents were received for Ioannis to bring his case within any 
provision of the Refugee Relief Act of 1953, as amended, 
Sincerely yours, 


Freperick A. Hinz, 
American Vice Consul 
(For the Ambassador), 


ae 


AMERICAN EmBassy, 
CoNnsuLAR SECTION, 
Athens, Greece, February 5, 1958, 
Hon, GrEorGE SMATHERS, 
United States Senate. 

Dear SENATOR SmatHeERS: Reference is made to your letter of 
January 25, 1958, regarding the immigrant visa case of John D. 
Asteros, the adopted son of Mr. Arthur Asters, of Pensacola, Fla. 

Since information in Mr. Asteros’ file indicates that he is over 
14 years old, he does not qualify as an eligible orphan as defined in 
section 4 of the act of September 11, 1957. He does not appear 
to be within the scope of the other provisions of the act. Therefore, he 
will continue to be classified as a fourth-preference quota immigrant 
under the Immigration and Nationality Act, with a priority date 
of March 24, 1954. He is chargeable to the heavily oversubscribed 
Greek quota. 

A few fourth-preference Greek quota numbers have become available 
through the operation of the new law. However, these numbers must 
of course be allotted chronologically according to registration priority. 
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In view of the great many fourth-preference applicants registered 
prior to March 24, 1954, it appears that Mr. Asteros must necessarily 
expect an indefinite waiting period before John can join him in the 
United States. 
I regret that 1 am unable to give more encouraging information 
regarding the issuance of a visa in this case. 
Very truly yours, 
EuizaBetH RIckE, 
American Consul 
(For the Consul General), 





Yonee, Breces & Lang, 
ATTORNEYS AND CounsEtLors at Law, 
Pensacola, Fla., February 21, 1956, 
Hon. Grorce SMATHERS, 
Senate Office Building, Washington, D. C. 

Dear Georce: I am writing you on behalf of our mutual friend, 
Mr. Arthur Asters, whom you “will probably remember as being the 
father of Dr. C. A. Asters of this city. 

On December 13, 1955, Mr. and Mrs. Asters adopted John Deme- 
triou Asteron, a Greek resident and citizen. Prior to the adoption, 
John, who is 14 years of age, was Mr. Asters’ second cousin. The 
purpose of the adoption, of course, is to bring the child to the United 
States and provide him with the opportunities in this country. The 
adoption was handled through the Greek courts and its validity has 
been approved by the Immigration and Naturalization Service. 

Under date of February 13, 1956, the district director of the Immi- 
gration and Naturalization Service at Miami advised Mr. Asters that 
his visa petition for the admission of this adopted child (called in the 
letter Ioannis Asteros) had been approved and forwarded to the 
Department of State for transmission to appropriate American consul 
in Greece. Mr. Asters was further advised that upon receipt by the 
American consul of the approved petition the consul would notify the 
intended immigrant of all further steps necessary to apply for a visa. 
Mr. Asters is certain that the American consul at Athens will be the 
official to whom the petition is forwarded. 

The Immigration and Naturalization Service carries this matter 
under file No. VP6-I-13469 AB. 

Mr. and Mrs. Asters have been working on this matter for several 
years. You can appreciate how excited they now are and how 
anxious they are to have the matter concluded and have this youngster 
in America. Arrangements have been made for him to be placed in 
school at the commencement of next term beginning late in August or 
early in September, and private lessons in English are available to him 
immediately upon his arrival in the Pensacola area. 

Is there anything at all you can do for our mutual good friend, Mr. 
Asters, to help him and his wife realize this dream as soon as possible? 
While I am dic tating this letter he is sitting here in my office, and it 
is impossible for me to put on paper his very keen anxiety about 
getting this youngster to the United States. Both he and I will cer- 
tainly appreciate anything you can do. 
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I am anxious to state that Mr. Asters has no complaint against the 
Immigration and Naturalization Service nor against the State De- 
partment. He just realizes that matters of this kind are prone to be 
treated as routine business unless someone in authority shows an 
interest in the case. 

With kind regards, I am, 

Sincerely yours, 


Bert. 


PENSACOLA, Fa. 
Hon. Senator SMATHERS, 
Washington, D. C. 

Dear Mr. Smatuers: I have been having your dear friend, Mr. 
Bert Lane to write you before; but I am taking this privilege to ‘write 
you myself this time as I saw this clipping in our newspaper. 

Mr. Smathers, I wish you would help me to bring the child, John D. 
Asters, from Scopelos, Greece, to America. He was 14 years old when: 
I adopted him 2 years ago. Now heis 16. I can send him to school 
while he is young so he will learn and adopt our American ways and 
also while he is young to form a sympathy for his adopted parents. 
Mr. Smathers, he is an orphan. He lost his father from the sufferings 
during the German occupation. 

Mr. son, Dr. C. A. Asters, and myself greatly assisted Mr. Lane 
in your campaign for election and would do it again. I would appre- 
ciate anything you can do for me. 

Yours truly, 
Mrs. Artuur ASTERS. 


The committee, after consideration of all the facts in the case, is of 
the opinion that the bill (S. 3358), as amended, should be enacted. 


O 
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85TH CONGRESS t SENATE REPORT 
2d Session No. 1571 


CERTAIN ALIENS 


May 14, 1958.— Ordered to be printed 


Mr. Eastianp, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. J. Res. 529] 


The Committee on the Judiciary, to which was referred the joint 
resolution (H. J. Res. 529) for the relief of certain aliens, having 
considered the same, reports favorably thereon with amendments and 
recommends that the joint resolution, as amended, do pass. 


AMENDMENTS 


1. On page 2, line 1, after the word “Act”, insert the following names: 


Ellen Yuin-Shang Chung Au, Mosche Davidovitz, Frieda 
Davidovitz. 


2. On page 2, line 3, delete the name “Eliseva Kaufman (Saltz)”’. 


PURPOSE OF THE JOINT RESOLUTION 


The purpose of the joint resolution, as amended, is to grant the 
status of permanent residence in the United States to 14 persons. 
Provision is made for the deduction of appropriate quota numbers, 
where necessary, and for the payment of the required visa fees. In 
one case, the joint resolution requires the posting of a bond as a 
guaranty that the beneficiary will not become a public charge. The 
joint resolution has been amended to add the cases of three aliens, 
whose names were previously deleted from prior joint resolutions for 
further study. The cases have now been approved and have been 
included in the instant resolution by amendment. The joint resolu- 
tion has been further amended to delete the name of one person at the 
request of the Immigration and Naturalization Service inasmuch as 
the case can be adjusted administratively. 


20007 
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STATEMENT OF FACTS 


The following information concerning each case included in the 
joint resolution was contained in House Reports 536, 771 and 1384 of 
the 85th Congress, and in the files of the Senate Committee on the 
Judiciary: 

H. R. 2042, by Mr. Anfuso—Lillian Schaffer 

The beneficiary is a 37-year-old native of Hungary who was lawfully 
admitted to the United States for permanent residence as a displaced 
person in 1949. She has been hospitalized in a mental institution from 
June of 1950 until she was released on January 19, 1958. Her sister 
and brother are lawfully resident aliens in the United States. 

The pertinent facts in this case are contained in a letter dated 
May 21, 1957, from the Commissioner of Immigration and Naturaliza- 
tion to the chairman of the Committee on the Judiciary. That letter 
and accompanying memorandum read as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., May 21, 1957. 
Hon. EmManvuet CELLEr, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. CuarrMan: In response to your request for a report 
relative to the bill (H. R. 2042) for the relief of Lillian Schaffer, there 
is attached a memorandum of information concerning the beneficiary. 

This memorandum has been prepared from the Immigration and 
Naturalization Service files relating to the beneficiary by the New 
York, N. Y., office of this Service, which has custody of those files. 

The bill would grant the beneficiary the status of a permanent 
resident of the United States upon payment of the required visa fee. 
It also directs that one number be deducted from the appropriate 
immigration quota. It appears that the bill is intended to grant 
the alien permanent residence in the United States notwithstanding 
the fact that she has been found subject to deportation on the ground 
that she had one or more attacks of insanity previous to her entry. 

It is noted that the beneficiary was charged to the appropriate 
quota upon her entry into the United States as an immigrant on 
August 6, 1949. The committee may wish to amend the bill by 
deleting the portion which makes reference to that requirement. 

Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE LILLIAN SCHAFFER, 
BENEFICIARY OF H. R. 2042 


Information concerning this case was obtained from Mrs. 
Margaret Engel, the beneficiary’s sister. 

Lillian Schaffer, also known as Lilli Schaeffer, was born 
on October 4, 1920, in Szerences, Hungary. From April 
1944 to May 1945 she was an inmate of several European 
concentration camps. Thereafter the beneficiary resided at 
various displaced persons camps in Germany. She was & 
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mental patient at the Munchen Egefil-Harr Hospital 
Germany for 5 months during 1948. The beneficiary is un- 
married and sbhagiant herself to be stateless. Miss Schaffer 
arrived in the United States on August 6, 1949, at which 
time she was admitted as an immigrant under the Displaced 
Persons Act of 1948. Since June 2, 1950, she has been con- 
tinuously confined in mental institutions and is presently a 
patient at Edgewood Branch, Pilgrim State Hospital, New 
York. Her condition has been diagnosed as ‘dementia 
praecox, catatonic type.” In addition she was found to be 
afflicted with tuberculosis in November 1955. Miss 
Schaffer’s hospitalization costs to November 15, 1954, have 
been paid by the New York Association for New Americans. 
Since that date her maintenance has been absorbed by the 
State of New York. Her brother and sister are legal residents 
of the United States. 

Deportation proceedings were instituted against the bene- 
ficiary on May 28, 1952, on the ground that she had one or 
more attacks of insanity previous to her entry to the United 
States. On December 5, 1952, after a hearing, the beneficiary 
was found deportable and an order was entered directing her 
deportation from the United States. 

The beneficiary’s sister, Mrs. Margaret Engel, was born 
on September 19, 1915, in Mihalowce, Czechoslovakia. They 
were members of the same household in Europe and jour- 
neyed to the United States together. Mrs. Engel married 
Morris Engel, a legal resident alien of the United States, in 
New York, N. Y., on March 18, 1951, and a daughter was 
born to them on August 11, 1952. The beneficiary’s sister 
claims assets consisting of personal effects totaling $2,000. 
Mrs. Engel resides in Brooklyn, N. Y., with her spouse 
who is employed as a jewelry worker and earns $73 a week, 

Private bills H. R. 8889, 83d Congress and H. R. 5010, 84th 
Congress, dated April 26, 1954, and March 16, 1955, re- 
spectively, introduced on behalf of the beneficiary, were not 
enacted. 


Mr. Anfuso, who appeared before a subcommittee of the Committee 
on the Judiciary and testified in support of his bill, submitted the 
following letters and statements containing additional information 
pertinent to this case: 

Brooktyn, N. Y., January 24, 1958. 
Re Lilly Schaffer. Present address: care of Engel, 111 Lee Avenue, 
Brooklyn, N. Y. 
Congressman Vicror L. ANFuso, 
“House of Representatives, Vv ‘ashington, D. C. 

HonoraB_eE Sir: I am very happy to inform you that my sister, 
Miss Lilly Schaffer was discharged from Pilgrim State Hospital on 
January 19, 1958. She is residing with me and my family. 

It is my deepest hope that this newest development will increase the 
possibility of favorably passage of the private bill introduced in behalf 
of my sister. 

Your kind interest and consideration is very deeply appreciated. 

Respectfully yours, 
Mrs. MarGareT ENGEL, 
39006°—58_ §. Rept., 85-2, vol. 6——71] 
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Strate or New York, Department or MentAL HyGiene 


Pitermm Srate Hospirau, 
‘est Brentwood, Long Island, N. Y., March 18, 1957. 
Re Lili Schaffer 
New York Section, Nationat Councrm. or Jewish WoMEN, 
Committee on Service for Foreign Born, 
New York, N. Y. 
(Attention: (Miss) Ann Leibowitz, caseworker.) 

GrENTLEMEN: I am writing in reference to your letter dated March 
13, 1957, in which you ask for information concerning our patient, 
Lili Schaffer. 

Please be advised that Miss Schaffer continues to show some slight 
improvement in both her mental and physical conditions since our 
last report to you on February 29, 1956. 

Hoping this information serves your purpose, I am 

Very truly yours, 
Harry J. Worruine, M. D., Director. 





Brooktyn, N. Y., March 9, 1956. 


Congressman Victor L. AnFuso, 
House of Representatives, Washington, D. C. 

HonoRABLE Sir: We are very sorry that we were unable to answer 
you any sooner. 

In your last letter, dated January 26, 1956, you indicate that it 
would be helpful if we could secure medical report. We have recently 
received a report and are sending you a photostatic copy. We were 
very happy to note that this report shows that my sister is improving. 

When Miss Schaffer is discharged from the hospital, we will house 
her in our apartment and will support her. We are very devoted to 
her and want to do anything we can to help her. 

May we say again how deeply grateful we are for your continued 
interest and activity in behalf of Miss Lilly Schaffer. 

Respectfully yours, 
MarGaret ENGEL. 
Mosses CuHaim ENGEL. 





StaTE oF New Yor«k, DEPARTMENT OF MENTAL HYGIENE 
Piterim State Hospirat, 
West Brentwood, Long Island, N. Y., February 29, 1956. 
Re Lili Schaffer. Your: Lilly Schaffer. 


New York Section, NaTionat Councit oF JEWISH WOMEN, 
Committee on Service for Foreign Born, 
New York, N. Y. 
(Attention: (Miss) Ann Leibowitz, caseworker.) 

GENTLEMEN: This is in reference to the above-named and in reply 
to your letter dated February 22, 1956. 

Please be advised that Miss Schaffer does show some improvement 
both in her physical and mental condition since her transfer to this 
hospital. 

I trust this is the information you desire. 


Very truly yours, 
Harry J. Wortuine, M. D., 
Director. 
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H. R. 1895, by Mr. Zelenko—Ellen Yuin-Shang Chung Au 


The beneficiary is a 38-year-old native and citizen of China who was 
born in Hong Kong, British Crown Colony. She was admitted to the 
United States as a student in 1950, and received her master of arts 
degree in business administration from New York University in 1953. 
The beneficiary is married to a lawfully resident alien in the United 
States. 

Certain pertinent facts in this case are contained in a letter from the 
Commissioner of Immigration and Naturalization to the chairman 
of the Committee on the Judiciary dated August 9, 1955, regarding 
a bill then pending for the relief of the same person. That letter 
and accompanying memorandum read as follows; 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., August 9, 1956. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. CuarrMan: In response to your request for a report 
relative to the bill (H. R. 6640) for the relief of Ellen Yuin-Shang 
Chung, there is attached a memorandum of information concerning 
the beneficiary. This memorandum has been prepared from the 
Immigration and Naturalization Service files relating to the bene- 
ficiary by the New York, N. Y., office of this Service, which has 
custody of those files. 

The bill would grant the beneficiary the status of a permanent 
resident of the United States upon payment of the required visa fee. 


It would also direct that one number be deducted from the appro- 
priate immigration quota. 
The beneficiary is chargeable to the quota for the Chinese. 
Sincerely, 


J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NAT= 
URALIZATION SERVICE FILES RE ELLEN YUIN-SHANG CHUNG, 
BENEFICIARY OF H. R. 6640 


The beneficiary, Ellen Yuin-Shang Chung, was born in the 
British Colony of Hong Kong, on October 16, 1918, and is a 
citizen of China. She is unmarried and resides in a fur- 
nished room at 448 Riverside Drive, New York, N. Y. Miss 
Chung holds a bachelor of arts degree from the University 
of Shanghai and received a master of arts degree in business 
administration from New York University in June 1953. 
she is employed as an accountant by the American Express 
Field Warehousing Corp., New York City, at a salary of 
$265 per month. Her assets consist of approximately $800 
in savings. Her father and one brother reside in Indochina. 
She has 2 other brothers, 1 residing in Singapore, Malaya, 
and the other believed to be residing in Peiping, China. The 
beneficiary, a former employee of the Bank of China, resided 
with her family in the village of Swatow, Kwangtung, 
China, from 1945 to 1949, 
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The only arrival of the beneficiary in the United States 
occurred at San Francisco, Calif., on January 7, 1951, 
which time she was admitted as a student for a period of 1 
year. She was granted successive extensions of stay until 
January 4, 1954, after which a further extension was denied. 
Deportation proceedings were instituted on June 10, 1955, 
with the issuance and service of a warrant of arrest which 
charged that she had failed to comply with the conditions of 
her student’s status. An application filed by the beneficiary 
pursuant to section 6 of the Refugee Relief Act was denied by 
the Assistant Commissioner, Inspections and Examinations 
Division, on September 9, 1954, on the ground that she had 
failed to establish her inability to return to Hong Kong, her 
last place of foreign residence. 





Mr. Zelenko, the author of H. R. 1895, appeared before a subcom- 


mittee of the Committee on the Judiciary and testified in support of 


his bill as follows: 


I appear in behalf of Mrs. Ellen Yuin-Shang Chung Au, 
in whose behalf I have introduced H. R. 1895. 

Mrs. Au was born October 16, 1918, in the British colony 
of Hong Kong and is a citizen of China. She entered the 
United States as a student on January 7, 1951, at San Fran- 
cisco, Calif., traveling on a passport from Formosa since 
the Communists occupied her homeland. She was granted 
extensions of stay in the United States until January 4, 1954. 
She applied for relief under section 6 of the Refugee Relief 
Act but same was denied on the ground that she had failed to 
establish her inability to return to Hong Kong, her last place 
of foreign residence. 

Mrs. Au received a bachelor of arts degree from the Uni- 
versity of Shanghai in 1941; attended the University of Cali- 
fornia at Los Angeles; and received a master of arts degree 
in business administration from New York University in 
June 1953. 

This girl was married to Lewis Li-Tang Au, a permanent 
resident of the United States, on July 21, 1956, and they are 
now residing in New York. 

I feel that the enforcement of her departure from the 
United States at this time would result in great hardship 
to her and to her husband. Although she is now entitled to 
third preference under the Chinese quota, that category of 
the Chinese quota is about 8 years oversubscribed and, there- 
fore, a long separation would be necessary. It would be diffi- 
cult for her to return to Hong Kong because, although she 
was born there, she has lived in China most of her life prior 
to her entering the United States. Her mother has died and 
her father, who has remarried, is presently residing in Sai- 
gon. However, Mrs. Au has only visited Saigon for a period 
of 4 weeks about 10 years ago and she would find living there 
quite difficult. Her type of education would not assist her 
in finding employment and, in addition, she would encounter 
language difficulties as she does not understand French or 
Vietnamese. Further, the political conflicts in that country 
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would make it almost impossible for her to obtain a visa. 
She has always considered Swatow, China, as her native town 
but her return to Swatow might result in persecution at the 
hands of the Communists. She and her family are considered 
to be members of the aristocratic class and a member of her 
family was executed for that reason. 

I am in receipt of numerous letters of recommendation 
from members of the clergy, church organizations, her em- 
ployer, working associates, and others, all of which are on file 
with this subcommittee. On the basis of these outstanding 
character references and to prevent any hardships to Mrs. 
Au by her departure from the United States, I feel favorable 
action should be taken on H. R. 1895 and I sincerely hope 
this subcommittee may see fit to do so. 


Mr. Zelenko also supplied the committee with numerous letters in 
support of this legislation which read, in part, as follows: 


Hous or REPRESENTATIVES, 
Washington, D. C., January 8, 1957. 
Re H. R. 1895, Ellen Yuin-Shang Chung Au. 


Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. Cuarrman: I am writing with regard to H. R. 1895, 
which succeeds H. R. 6640 of the 84th Congress. 

Mrs. Au was married to Lewis Li-Tang Au on July 21, 1956, and is 
now residing with her husband at 5620 Netherland Avenue, Riverdale, 
N. Y. Mr. Au is a permanent resident of the United States. 

The necessary agency reports on H. R. 6640 were receiv ed by your 
commnittee, and the bill docketed for consideration by subcommittee 
No. 1. In view of this, I would appreciate early consideration of the 
new bill, H. R. 1895. 

With many thanks and kind regards, I am 

Sincerely yours, 
Hersert ZELENKO, 
Member of Congress. 


Tur Atma Matuews Hovss, 
New York, N. Y., May 27, 1956. 
Hon. Herspert ZELENKO, 
House Office Building, Washington, D. C. 

Dear Sir: During the past 3 years Miss Ellen Chung has been 
living at our girls’ residence hall. By her friendliness, sincerity, and 
splendid character she has earned the respect and affection of all who 
know her. As a gesture of good will, as a tribute to a very worthy 
girl, and as a deed of human ‘kindness, we beg that you will introduce 
an act in Congress giving Ellen Chung the citizenship she will honor. 
She has no home to return to and she has many warm friends here. 

Because of the suddenness with which her orders came, calling for 
her to depart before June 1, it is necessary for us to plead for imme- 
diate action. The chief of immigration here assures us that if they 
are notified by you before June 1 that steps are being taken toward 
securing Ellen’s citizenship, they will wait for final action until after 
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August 1. We beg that you will do so and we will reimburse you for 
any telegrams or calls necessary that are not covered in your allowance 
for such expenses. 
We thank you sincerely for whatever you are able to do for our 
friend. 
Respectfully yours, 
Hazeut Love tu, Director. 
De ores FIsHEr, 
President of Girls’ Council. 


P. S.—Owing to shortages of time and holiday closing, photostats 
of Ellen’s visa, passport, and other data which she must keep will 
have to be forwarded later. This will be done as soon as it is possible 
to have them made. 


Woman’s Division oF CHRISTIAN SERVICE 
OF THE BoarpD or Missions oF THE Metnuopist Cnrurcn, 
New York, N. Y., May 27, 1958. 
In reference to the case of Miss Ellen Chung. 


Hon. Herrert ZELENKO, 
House Office Building, Washington, D. C. 

Dear Mr. Zevenko: It has been my privilege to know Miss Ellen 
Chung since January 29, 1953. We lived at the same residence hall 
for girls, the Alma Mathews House, 273 West 11th Street, New York 
City. For 18 months I served as the assistant director of the house 
while Miss Chung was 1 of the 20 or more residents. 

I sincerely believe Miss Chung to be an honorable, honest, conscien- 
tious, sincere person. She was a good citizen in this residence, which 
houses girls of many nationalities, races, and creeds. She was a part 
of the total life of the house, doing her share of the work and assuming 
responsibility for those duties that were hers. 

When I first knew Miss Chung she was studying in this country on 
a student visa. When her school work was completed she received 
permission to take a job. For more than a year she has been employed 
as an expert accountant by the American Express Warehousing Corp., 
a subsidiary of the American Express Co. She has supported herself 
financially. She has been honest in her business dealings. She has 
been loyal and has abided by the laws of this city and of the United 
States. She is an active member of the Baptist Church and is guided 
in her living by Christian principles. 

It is my conviction that Miss Chung has the talent, the skill, and 
the personality to make her contribution as a citizen of the United 
States. 

Sincerely yours, 
CornELIA RUSSELL, 
Executive Secretary, Bureau of Town and Country Work. 
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Woman’s Division or CuristTiAN SERVICE 
oF THE Boarp or Misstons OF THE Mertuopist Cuurcu, 
New York, N. Y., May 27, 1955. 
Re case of Miss Ellen Chung. 


Hon. Herpert ZELENKO, 
House Office Building, Washington, D. C. 

My Dear Mr. Zetenxo: Ellen Chung is known to us for she was a 
resident in the Alma Mathews House, a residence hall maintained for 
young businesswomen by the Woman’s Division of Christian Service 
of the Methodist Church. She is a young woman of good character. 
Following completion of her college work we understand that she re- 
ceived permission to accept employment and is now serving as an 
accountant in the American Express Warehousing Corp. She is self- 
supporting and is making a contribution to the life of her community. 
She wishes to remain in the United States. 

It is our conviction that Miss Chung will be a valuable citizen of 
our country. Your assistance in her behalf will be appreciated. 

Sincerely yours, 


Emma Burris, 
Executive Secretary, Bureau of Social Welfare and Medical Work. 
MasiE GARRETT WAGNER, 
Executive Secretary, Bureau of Urban Work. 


Woman’s Division or CuHristiAN SERVICE 
oF THE Boarp or Missions or THE Mernopist Cuurcn, 
New York, N. Y., May 27, 1956. 
Hon. Hersert ZELENKO, 
House Office Building, Washington, D. C. 

My Dear Mr. Zetenxo: It has come to my attention that you are 
considering sponsoring a bill to permit Miss Ellen Chung to remain 
in this country. I cannot tell you how much I appreciate your in- 
terest in this matter. 

This girl has lived for a year and a half in one of our Methodist 
homes for employed young women. She has made a very fine impres- 
sion on everyone. We believe that she is a desirable resident of the 
United States, able to support herself adequately, and interested in 
making a contribution to the welfare of our country. She is an active 
church member who is generous with her services, and has a great 
deal to contribute. 

I hope that you will be able to arrange for her to stay in this coun- 
try. If there is anything that I can do to cooperate with you in your 
efforts on her behalf, I shall be most happy to do so. 

Thank you for this and for the many other important things which 
you have done while you have been in Congress. 

Sincerely yours, 
Mrs. Crirrorp A. BENDER. 
Maraarer R. Benper. 
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Division or Foreign Missions 
OF THE BoarpD oF MISSIONS AND 
CuurcH EXTENSION OF THE MetHopist CuuRcH, 
New York, N. Y., May 27, 1956. 
Hon. Hersert ZELENKO, 


House Office Building, Washington, D. C. 

Dear Str: I am writing on behalf of Ellen Chung. She seeks help 
from Congress that she might remain in this country rather than 
return to China. 

I trust that something can be done so that she will not have to 
leave the country, exposing her to the dangers of present government 

of Peking. 

With all best wishes. 

Cordially yours, 
Tracry K. Jonzs, Jr., 
Administrative Secretary. 


NATIONAL CoUNCIL OF THE CHURCHES 
oF CuRIST IN THE UNITED STATES OF AMERICA, 
Division oF CurIsTIAN Lire AND Work, 
DEPARTMENT OF INTERNATIONAL AFFAIRS, 
New York, N. Y., May 27, 1956. 
Hon. Hersert ZELENKO, 
House Office Building, Washington, D. C. 

My Dear ConeressMAN ZELENKO: While I am not myself a resi- 
dent of your congressional district, I am moved to write you in behalf 
of Miss Ellen Chung who is seeking resident status. My under- 
standing is that the granting of this status requires an act of Congress 
and that you are yourself prepared to introduce a bill to this end. 

While I do not myself know Miss Ellen Chung, I have been in 
conversation with a number of persons who are, in one way or an- 
other, related to the National Council of Churches. The judgment 
is unanimous that Miss Ellen Chung should be given resident status. 
She is a young woman of high Christian character and would be, 
I am confident, a great asset to our Nation in many ways 

I sincerely trust that you will introduce the bill you ‘have in mind 
and that it will be supported by your colleagues in Congress. 

Sincerely yours, 
Water W. Van Kirk, 
Executive Director. 


Firtp Warenousine Corp., 
New York, N. Y., May 27, 1958. 
To Whom It May Concern: 

Please be advised that Miss Ellen Chung has been in our employ 
since April 1953, and has proven herself to be a most valued employee 
of the firm. 

Her work has required diligent and careful study on her part and 
she has advanced to a position with our accounting department which 
would make it exceedingly difficult to replace her. Her training and 
experience is exactly what is necessary for this position and it would 
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take another an extensive period of time to learn the many duties she 
performs so capably. 

Her fellow workers consider Miss Chung to be a person most 
amiable—her associates value her friendship. 

Miss Chung came to us highly recommended and we have found 
these references to be most modest. 

Very truly yours, 
R. L. Puryear, Comptroller. 


House or REPRESENTATIVES, 
Washington, D. C., February 12, 1958. 
Re Ellen Yuin-Shang Chung Au, H. R. 1895 


Hon. James O. EASTLAND, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 

Dear Mr. CuHarrMan: I am writing with regard to the above 
named legislation. 

The immigration case of Mrs. Ellen Au was reported favorably by 
the House Committee on the Judiciary and incorporated in House 
Joint Resolution 392, which was passed by the House on July 16, 1957. 
However, under date of August 14, 1957, the name was deleted as 
additional information was forwarded to your Committee by the 
Immigration and Naturalization Service and same had not yet been 
reviewed. Thereafter, upon the passage of Public Law 85-316 I 
was advised that your committee felt Mrs. Au would be eligible for 
adjustment under section 12 of said law and, therefore, further action 
on the case was not contemplated. 

Enclosed for your information is a copy of a letter [ have received 
from the Immigration and Naturalization Service advising me that 
although a visa petition has been approved for Mrs. Au she is not 
eligible for preexamination since the third preference of the Chinese 
racial quota, to which she is chargeable, is oversubscribed. There- 
fore, administrative relief is not available to Mrs. Au. 

In view of this information, I would appreciate your reconsidera- 
tion of the case and approval thereof. I feel this is a most worthy 
individual and that undue hardship will result if she is forced to leave 
the United States. If you are in need of additional information, 
please let me know. 

With every good wish, I am 

Sincerely yours, 
Hersert ZELENKO, 
Member of Congress. 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
New York, N. Y., February 7, 1958. 
Hon. Hersert ZELENKO, 
House of Representatives, Washington, D. C. 

Drar CONGRESSMAN ZELENKO: I am pleased to inform you that 
visa petition form I-133A submitted by Lewis Li-Tang Au for his 
wife, Ellen Yuin-Shang Chung Au has been approved this date, 
entitling her to preference status under section 203 (a) (3) of the 
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Immigration and Nationality Act, and forwarded to the American 
consulate, Montreal, Canada. 

Since Ellen Yuin-Shang Chung Au is chargeable to third preference 
of the Chinese racial quota, which is oversubscribed, an application 
for preexamination cannot be given favorable consideration. 

Sincerely, 
Joun L. Murer, 
District Director, New York District. 


H. R. 2060, by Mr. Byrne of Pennsylvania—Moshe Davidovitz and 
Frieda Davidovitz 

The beneficiaries, Moshe Davidovitz and his wife, Frieda Davido- 
vitz, are natives of Rumania and citizens of Israel who are 35 and 31 
years of age, respectively. They were admitted to the United States 
as visitors in 1954. Mr. Davidovitz’ parents are deceased and his 
three brothers are citizens and residents of the United States. His 
wife’s father is deceased and her mother and one brother reside in 
Israel. 

The pertinent facts in this case are contained in letters dated 
May 16, 1956, and March 7, 1957, from the Commissioner of Immi- 
gration and Naturalization which read as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., May 16, 1956. 
Hon. EMaANveEt CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. CuHarrMan: In response to your request for a report 
relative to the bill (H. R. 10712) for the relief of Moshe Davidovitz 
and Frieda Davidovitz, there is attached a memorandum of informa- 
tion concerning the beneficiaries. ‘This memorandum has been pre- 
pared from the Immigration and Naturalization Service files relating 
to the beneficiaries by the Philadelphia, Pa., office of this Service, 
which has custody of those files. 

The bill would grant the beneficiaries permanent residence in the 
United States upon payment of the required visa fees. It would also 
direct that the required numbers be deducted from the appropriate 
immigration quota. 

The beneficiaries are chargeable to the quota for Rumania. 

Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURAL- 
IZATION SERVICE FILES RE MOSHE DAVIDOVITZ AND FRIEDA DAVID- 
OVITZ, BENEFICIARIES OF H. R. 10712 


The beneficiaries, who were married on October 26, 1948, in Israel, 
are husband and wife. They reside at 865 North Marshall Street, 
Philadelphia, Pa. 

The male beneficiary, Moshe Davidovitz, was born on January 30, 
1922, in Oradea, Rumania. He resided in Israel in May 1948 and 
became a national of that country upon its establishment. He at- 
tended elementary school in Rumania for 6 years and a trade school 
in Israel for 2 years, where he learned to operate tractors and other 
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farm equipment. Thereafter he operated a 6%-acre farm in that 
country. His parents are deceased. He has three brothers who are 
citizens and residents of the United States. 

The female beneficiary, Frieda Davidovitz, whose maiden name was 
Frieda German, was born on August 11, 1926, in Jassy, Rumania. 
She resided in Israel in May 1948 and became a national of that 
country upon its establishment. She attended elementary school in 
Rumania for 4 years and a trade school in Israel for 2 years. Her 
father is deceased. Her mother and one brother reside in Israel. 

The beneficiaries have no income or assets in the United States 
and are dependent upon the male beneficiary’s brothers for support. 
They have assets in Israel which consist of a home with 6% acres of 
land valued at $12,500, and household furnishings valued at $3,000. 

The beneficiaries were admitted to the United States at New York, 
N. Y., on November 10, 1954, as visitors. They failed to comply 
with the conditions of their admission, and deportation proceedings 
were instituted against them. Such proceedings are now pending. 

Mr. and Mrs. Davidovitz are also the beneficiaries of private bill 
S. 3019, which was introduced in the 84th Congress in their behalf. 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., March 7, 1957. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. CuatrMan: This refers to the report furnished by this 
Service to the committee on May 16, 1956, relative to Moshe Davido- 
vitz, and Frieda Davidovitz, the beneficiaries of private bill H. R. 
10712, 84th Congress, and private bill H. R. 2060, 85th Congress. 

Since submitting that report, the beneficiaries were accorded a hear- 
ing in deportation proceedings wherein they were found deportable 
from the United States and granted voluntary departure with an alter- 
native order of deportation in the event of their failure to depart as 
required. 

Sincerely, 
J. M. Swine, Commissioner. 


Mr. Byrne, the author ot ... R. 2060, appeared before a subcom- 
mittee of the Committee on the Judiciary and recommended the 
favorable consideration of his bill. Mr. Byrne also submitted the 
following letter and affidavit in support of this legislation: 


Ortow & OrLow, 
ATTORNEYS AT Law, 
Philadelphia, Pa., May 8, 1957. 
Congressman James A. Byrne, 
House Office Building, Washington, D. C. 

Drar ConGressMAN Byrne: I am writing you this brief outline of 
the story of Moshe Davidovitz and his wife, Frieda German Davido- 
vitz, in whom you have been interested. The male alien was one of a 
family of 10, born in Rumania in 1922. With the coming of the 
Nazis, there remained of this family of 10 only 4 living, and their 
country had become Hungary, and they had been scattered over the 
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face of the earth. Ultimately, 3 of the brothers were established in the 
United States, and all 3 are citizens of the United States. One of the 
brothers has served in the United States Army and received an 
honorable discharge. The aliens in this case were both refugees and 
in Israel they were trained as agriculturalists. 

A cousin of the family, who owns a farm that is in New Jersey 
consisting of some 115 acres, has submitted affidavits to indicate that 
he has owned this land over 7 years and he knows nothing of farming 
and is desirous of having these aliens operate the farm for him, and 
toward that end he has offered them a contract of employment. 

The aliens were admitted to the United States as visitors November 
10, 1954, when the four surviving brothers were united for the first 
time since 1940, each of them having been in various concentration 
camps in the interim. 

We have submitted abundant evidence as to the character not only 
of the aliens, but of their citizen brothers, that indicate that they are 
all hard-working, law-abiding, God-fearing men, conscious of their 
responsibility to their fellow men, and most desirable material for 
citizenship. These are young, energetic people, who have endured 
hardship for many years and who seek only a chance to earn an honest 
living united with the remnants of their family. They have, I believe, 
a real contribution to make to our country, and I hope that you will 
find it possible to secure for them the right ‘to do so. 

Thank you for your understanding efforts in their behalf. 


Very truly yours, 
Lena L. Ortow. 


AFFIDAVIT 


CoMMONWEALTH OF PENNSYLVANIA, 
County of Philadelphia, ss: 

Sam Davis, being duly sworn according to law, deposes and says 
that he resides at 4838 North Marvine Street, Philadelphia, Pa.; 
that he is a «itizen of the United States, having ‘been naturalized on 
May 11, 1950, in the United States district court, at Philadelphia, 
Pa., receiving naturalization certificate No. 6943541. 

Your affiant further avers that since March 19, 1949, he has been 
the owner of a farm covering 115 acres of ground located in Pittsgrove 
township, Salem County, N. J., as recorded in deed 291, page 236 (c), 
of deed registration book. 

Your affiant further avers that he is not experienced in farming and 
has no knowledge thereof, and for that reason has been unable to 
develop and utilize the ground he has thus owned for some 7 years. 
Your affiant further avers that he is a cousin of Moshe Davidovitz, 
who is an experienced agriculturist, having received training for this 
purpose in Israel] in an agricultural college for a period of 2 years, 
and having had some practical experience since that time in running 
his own farm in Israel. Your affiant further avers that he is very 
anxious that the said Moshe Davidovitz and his wife, Frieda David- 
ovitz, who is also a skilled agriculturist, remain in this country so 
that they might undertake the management and development of his 
115 acres of farmland so it might become not oniy a profitable venture 





CERTAIN ALIENS 15 


for him, your affiant, but also be productive for the good of the 
country. 

Your affiant avers that he is ready, anxious, and willing that Mr. 
and Mrs. Davidovitz undertake this position for him, and that they 
will have living quarters upon the farm, together with a w age of 

$2,500 per year. 

Your affiant further avers that he is anxious to do this not only for 
personal reasons and the good of the country, but also because he 
feels very keenly that this family, which has been fragmentized by the 
Nazi and Communist oppression in 1940 and 1941, and the remnants 
of which have just been reunited, should be permitted to remain 
together. 

Sam Davis. 

Sworn to and subscribed before me this 21st day of February 1956. 

[SEAL] JacoB GOLDEN, 

Notary Public, Philadelphia, Philadelphia County. 

My commission expires October 7, 1957. 


Ortow & OrLOow, 
ATTORNEYS AT Law, 
Philadelphia, Pa., August 23, 1957. 
Re Frieda and Moshe Davidovits, 
Congressman JAMES A. ByrNng, 
Old House Office Building, Washington, D. C. 

Dear ConeressMAN Byrne: | know of your great interest in the 
Davidovits case, and I wish to apprise you of a few additional facts in 
the case. 

I don’t know whether or not it has ever come to your attention, but 
Mrs. Davidovits has, as a result of the tragic occurrences during the 
Nazi occupation, suffered a condition that to date has made it im- 
possible for her to become pregnant. She has been undergoing a series 
of treatments under the care of Dr. Nathan Schnall which he believes 
will ultimately correct the condition. 

In addition to this I think you should know that Moshe Davidovits 
has been trying to develop the farmland belonging to Sam Davis, about 
which Mr. Davis submitted an affidavit some time ago. You know 
there is a shortage in this type of employee, and even though it would 
not qualify Mr. Davidovits for first preference, both Mr. and Mrs. 
Davidovits are well-trained for the agricultural and farming life. I 
am enclosing herewith a letter from Dr. Nathan Schnall. 

It would seem to me that in view of the fact of the personal hard- 
ships endured by both of these aliens, of their fine character, and of 
the fact that the only surviving members of this family, (other than 
these aliens) are citizens of the United States, two of whom are 
veterans, that this might be the kind of case which the Senate would 
be willing to consider favorably. 

Thank you for your courtesy. 

Cordially, 
Lena L. Ortow. 
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PuHILADELpHtiA, Pa., August 19, 1957. 
Re Mrs. Frida Davidavits. 
To Whom It May Concern: 

Mrs. Davidavits has been under my care for the past year. During 
this time she has been treated for complicated pelvic disorders. While 
her physical condition has shown a great deal of improvement, the 
emotional strain caused by her protracted illness is such that an 
uprooting of the patient at this time would be highly detrimental to 
her health. 

I am confident that with continued medication and reassurance 
Mrs. Davidavits would be capable of assuming her full responsibilities 
in the near future. 

Any additional information which you may desire will gladly be 
forwarded. Thank you very much for your consideration in this 
matter. 

Very truly yours, 
NaTHAN SCHNALL, M. D. 


H. R. 1354, by Mr. Coudert—Theodore Elie Hadjithomas 

The beneficiary is a 59-year-old native and citizen of Syria who 
has no close relatives. He lived in Rumania from 1922 until 1951 
when he obtained an exit permit and was temporarily admitted to 
Greece, after which he traveled briefly through Lebanon, Syria, and 
the Middle East, returning briefly to Greece before being admitted 
to the United States as a visitor in 1952. In Rumania he was 
imprisoned by the Communists in 1949 and 1950 

The pertinent facts in this case are contained in letters dated July 
25, 1955, and March 20, 1957, from the Commissioner of Immigration 
and Naturalization to the chairman of the Committee on the Judiciary 
which read, respectively, as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., July 25, 1956. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. CuHarrMan: In response to your request for a report 
relative to the bill (H. R. 6186) for the relief of Theodore Elie Hadji- 
thomas, there is attached a memorandum of information concerning 
the beneficiary. This memorandum has been prepared from the 
Immigration and Naturalization Service files relating to the bene- 
ficiary by the New York, N. Y., office of this Service, which has 
custody of those files. 

The bill would grant the alien the status of a permanent resident of 
the United States upon payment of the required visa fee. It would 
also direct that one number be deducted from the appropriate 
immigration quota. 

The beneficiary is chargeable to the quota for Syria. 


Sincerely, 
J. M. Swine, Commissioner. 
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MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURALIZA- 

TION SERVICE FILES RE THEODORE ELIE HADJITHOMAS, BENEFICIARY 
OF H. R. 6186 


Theodore Elie Hadjithomas, a citizen of Syria and last a resident of 
Greece, was born on December 23, 1898, at Homs, Syria. He is 
single and resides at the Empire Hotel, Broadway and 63d Street, 
New York, N. Y. From 1922 to 1951 he operated a lumber business 
in Rumania, from which country he fled after having been imprisoned 
by the Communist government for political reasons in 1949 and in 
1950. His financial assets consist of $170,000 in savings accounts in 
various New York City banks. He received 8 years of elementary 
and 4 years of secondary schooling in Turkey. He has no close 
relatives. 

Mr. Hadjithomas last entered the United States on September 23, 
1952, at New York, N. Y., at which time he was admitted as a visitor 
for business. He received several extensions of stay, the last of which 
expired September 16, 1954. An application to adjust his status to 
that of permanent resident under section 245 of the Immigration and 
Nationality Act was filed on September 15, 1954. This application 
was denied on July 6, 1955. 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., March 20, 1957. 
Hon. EMANveEt CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. CuarirMan: This refers to the report furnished by this 
Service to the committee on July 25, 1955, relative to Theodore Elie 
Hadjithomas, beneficiary of H. R. 6186, 84th Congress, who is now 
the beneficiary of H. R. 1354, 85th Congress. 

The following additional information has been received concerning 
this beneficiary: 

Deportation proceedings were instituted against the beneficiary on 
July 28, 1955, on the ground that he had failed to comply with the 
terms of his nonimmigrant status. On August 26, 1955, after a hear- 
ing, he was found deportable and an order was entered granting him 
voluntary departure with the alternative of deportation if he fails to 
depart when required. 


Sincerely, 
J. M. Swine, Commissioner. 


Mr. Coudert, the author of H. R. 1354, submitted numerous letters 


and statements to the Committee in support of his bill which read, in 


part, as follows: 
Houser or REPRESENTATIVES, 


Washington, D. C., May 4, 1957. 
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In re H. R. 1354, for the relief of Theodore Elie Hadjithomas. 
Hon. Francis E. WATER, 
Chairman, Subcommittee on Immigration and Nationality, Com- 
mittee on the Judiciary, House of Representatives, Washington, 
D. C. 

Dear Mr. Cuatrman: I believe that the captioned bill is a 
meritorious one and hope very much that your committee will take 
favorable action on it. 

This case can perhaps best be briefly summarized by the following 
quotation from the April 29, 1955, letter of Mr. Hadjithomas’ attorney, 
Mrs. Lena L. Orlow, to me: 

“Mr. Hadjithomas is a refugee three times over. As a Christian 
he was a refugee from Turkish massacres in Smyrna. In Roumania 
he was a refugee first from the Nazis, because of his anti-Nazi feelings 
and expressions; and later in Roumania he was a refugee from the 
Communists because of his anti-Communist expressions. He was 
born in Syria and his family left there when he was 2 years old. Other 
than Syria, where he has no friend, no relative, no opportunity for 
work and no language, he has no place he may stay. This country is 
his last resort, the only country in which he can enjoy democratic 
freedom, can exercise his skill and talent as a wood technician, and can, 
we hope, build up a business which will in turn give employment and 
benefit to many people in this country.” 

Permit me to refer you to Mrs. Orlow’s detailed letter on this 
subject which is also dated April 29, 1955, the original of which I 
submitted to you on August 8, 1955. 

Even more important is the fact that, as pointed out by the subject 
of the bill, in his letter of December 16, 1955 (original of which is in 
your file), to compel him to return to Syria would subject him, as a 
Christian, to great danger of persecution, or even worse. 

“Over and above all of these fac tors, and more urgent than any one 
of them, is the fact that the unrest at the present time in Syria is very 
strong, and though I am not Jewish, and the Syrian situation is aimed 
principally at the Semites, in the Moslem countries any campaign or 
crusade is against Christians as well, and were I to be forced to return 
to Syria at this time I would be in great danger of persecution as a 
Christian—as a foreigner, though I was born there—and as a Euro- 
pean; for they will recognize as Syrians only those who are of their 
faith.” 

I feel that this is a case calling for special treatment and that Mr. 
Hadjithomas should be granted haven in the United States. His file 
is supported by a substantial number of citizens who vouch for him. 

Very faithfully yours, 
Freperic R. Coupert, Jr. 


Ortow & OrLow, 
ATTORNEYS AT Law, 
Philadelphia, Pa., April 29, 1955. 
Congressman Freperic R. Couper, 
House of Representatives, Washington, D. C. 

Dear Concressman Coupert: I represent Theodore Elie Hadji- 
thomas, who was born at Homs, Syria, in 1898 and has, it seems to me, 
been a refugee from all the forces of evil from that day until he came to 
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this country. In his behalf I request your indulgence while I report 
some of the highlights of his life in order to solicit your cooperation in 
adjusting his very difficult situation. 

He lived in Syria for but 2 years, when his family (which was a 
Greek orthodox family), moved to Smyrna, Turkey, where he resided 
until 1922 when, because of the uprising of the Turks against the 
Christians, 1 million Christians were massacred. Syria was during 
this period a French protectorate and because of this fact it was pos- 
sible for his father, mother, and sister to escape to French Morocco. 
He, himself, escaped on a French warship and got first to Constanti- 
nople, from whence he reached Galaz, Rumania. He had received 
the benefits of a good education at the Daldakis School in Smyrna, 
Turkey, and thereafter in a private Greek-French school in Smyrna, 
Turkey, from which he graduated in 1917. He escaped from Smyrna, 
Turkey, with nothing more than his education, for as a result of the 
Turkish uprising the entire city was burned and ultimately destroyed, 
and the family, which had hitherto been comfortably well off, was not 
only scattered but completely without financial resources. Despite 
that fact, Theodore Eli Hadjithomas, though in the strange country 
or Rumania, with no friends or relatives, determined to carve for him- 
self a new life and he remained in Galaz, Rumania, from 1922 to 1951. 
In the interim members of his family migrated to Greece, but all have 
since died. 

In the course of his remaining in Rumania he established a sizable 
lumber business, hiring as many as 500 employees, and transacting 
a business which involved as much as 1,500 carloads of lumber per 
year for use in the manufacture of furniture, etc. He thought he 
was securely established and that he had worked out for himself a 
way of life and a place in the community. However, prior to 1944 
the Germans had occupied Rumania and when the tide of war turned 
so that they found it advisable to withdraw, they did so but only 
after burning, pillaging, and destroying as much of Rumania as 
possible. In the course of this vandalism they burned and completely 
annihilated the warehouses belonging to Mr. Hadjithomas, which at 
that time contained some 250 carloads of lumber ready for export, as 
is reported in the newspaper clipping attached. A lesser man might 
have given up at this point, after seeing a business of sizable propor- 
tions, representing some 29 years of work and sacrifice destroyed, but 
Mr. Hadjithomas had no alternative but to begin his business all over 
again in 1944. However, by 1948 Rumanian Communists had be- 
come active and came into control of Rumania and one of their 
earliest activities on assuming power was to nationalize all industries, 
whereupon Mr, Hadjithomas ‘suffered his third serious defeat, for they 
confiscated his entire business. In addition to confiscating ‘his busi- 
ness, he was jailed on some three separate occasions by the Communists 
for the dual purpose of punishing him for his expression of anticom- 
munism opinions, and in order to extract from him whatever funds 
were left by way of bribes and fines. 

He made numerous efforts from 1948 on to secure an exit permit 
from Rumania so that he might leave this country where it was no 
longer possible to even exist, ‘and finally in May of 1950 he secured 
a visa to leave the country in a small ship, but while the ship was 
at sea it received orders to return him back to Rumania. Finally in 
January of 1951 he secured a visa and succeeded in getting out of 
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Rumania into Greece, but though he was Greek by way of heritage, 
he was not a Greek citizen and the Greek Government permitted 
him three extensions of his stay as a visitor, but he ultimately had 
to leave, both because he had no rights as a citizen or national there, 
and because there was no opportunity for him to get started again 
in his business. He continued his wanderings to try and find some 
kith or kin and some opportunity for him to practice in the business 
in which he was trained and skilled, for experience with the lumber 
business had made of him a wood expert who knew how to buy and 
sell lumber, how to process it so as to attain the best quality, strength, 
elasticity, etc. He wandered into Lebanon and Syria where he 
remained some 6 months or so, but in these countries he found no 
relative to whom he could cling, and no opportunity to start in his 
lumber business. From here he wandered into Egypt and remained 
there some 35 days as a visitor with the same results, and then he 
got back into Greece where he secured a visitor’s visa for the United 
States and he entered the United States on December 23, 1952. He 
has been here since that time as a visitor, residing at the Empire 
Hotel, in New York City. 

He has been prodemocratic in all of his thought and action through- 
out his life. He has been in jail only through the persecution of the 
Communists in Rumania, but other than that he has a perfectly 
clean record throughout the world. He is a man who headed a large 
business house and despite the many blows dealt by fate in the many 
countries in the world in which he has found himself, he has found 
that only in this country could he hope to reestablish himself and his 
business. In September of 1954 he was denied a further extension 
of his visitor’s status, at which time in order to try to figure out an 
adjustment for him we filed for an adjustment under section 245 
of the Immigration Act, on the basis of his experience in lumbering 
and reforestation as a wood technologist. However, it is inconceiv- 
able that a man of his experience, capital, and resources would at 
this point in his life take a job as an employee. He has, therefore, 
been unable to secure an employer and therefore, though the case 
is still pending, we are certain that it will result unfavorably. Mr. 
Hadjithomas has considerable capital with which he is desirous of 
establishing a lumber business here. I am certain that with his 
capital and experience it would not be too long before his firm would 
be making a real contribution to the welfare and productivity of this 
country, and would in turn give employment to many American 
citizens. However, it is understandable that he is very unwilling 
to risk his capital until he is assured of his immigration status, since 
he has already been hurt so deeply so many times. Accordingly, I 
am at this time requesting the introduction of a private bill on behalf 
of Mr. Hadjithomas so that he might be permitted to remain per- 
manently in this country, chargeable to the Syrian quota, and so 
that he might, at long last, cease being a refugee and spend his remain- 
ing years in peace, productivity, and enterprise. 

Yours very truly, 


Lena L. Ortow. 
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AFFIDAVIT 


COMMONWEALTH OF PENNSYLVANIA, 
County of Philadelphia, ss: 

Theodore Elie Hadjithomas, being duly sworn according to law, 
deposes and says that the following is a true and correct statement 
of his financial affairs so far as he can remember them without havin 
available to him much documentary evidence because of the buerial 
and disturbed way in which he had to depart from Gelaz, Rumania, 
his last home. He avers that in the year 1935 he, together with 
several other men who were of Greek nationality, purchased the 
steamship Poseidonia; that the purchase was made in London, Eng- 
land, and that the registry was arranged for in Syra, Greece, where it 
was registered under the Greek flag. Your affiant avers at the time 
of the purchase he was the owner of 50 percent of the vessel; that 9 
percent of the vessel was owned by one Simon I. Ladakis, a Greek 
citizen; and that another Greek citizen, Emmanuel Bartholomcos 
Moschos, purchased 6 percent of the vessel; and a third Greek citizen, 
Demetrios K. Georgeopoulos, purchased 35 percent of the vessel. 
There is attached hereunto a photoelectric copy of the Greek certifi- 
cate of registry of the vessel and it was registered at Syra, Greece, 
shortly after the purchase. 

Subsequently thereto, and before January 15, of 1939, the regis- 
tration of the vessel was changed to Egyptian registry and the name 
of the vessel was changed to the steamship Samir in accordance with 
an agreement, a photoelectric copy of which is hereunto attached. 
This was done in order to protect it from possible seizure by the 
Germans, because your affiant was during this entire period in 
Rumania, and at this time England was in control of Egypt. The 
vessel was insured for the sum of $441,000, the insurance having been 
arranged for by the agents, Messrs. Rethymnis and Kulukundis, 
Ltd., ‘of London. Subsequently, on October 17, 1942, your affiant 
was advised through his agents that the vessel was sunk by enemy 
action outside of Guantanamo, Cuba, and he assumes that the vessel 
was sunk by German action. Some time later, in 1945 or 1946, the 
aforementioned agents, Rethymnis and Kulukundis, Ltd., of London, 
collected the insurance on behalf of the owners of the vessel, including 
your affiant, and held the amount due him—one-half of the proceeds 
which came to approximately $200,000—to his credit aan at his 
order this sum was applied for the purchase of two other vessels, the 
steamship Simon and the steamship Sam Leonardo both of Pana- 
manian registry and flying the Panamanian flag. 

Ultimately his interest in these vessels was also sold and finally 
transferred to him by the agents to an account in the Bank of Nova 
Scotia, Montreal, Canada. Subsequently, following his admission to 
the United States as a visitor, he transferred his funds here and 
deposited them in Federal savings accounts in the United States, the 
details of which were given in the course of deportation proceedings, 
and evidence of which was submitted at that time. 
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Your affiant further avers that he had been making attempts to 
secure his exit permit from Rumania continuously from 1948 and 
that during the period between 1948 and 1951 he was placed in jail 
on three separate occasions—once for a period of 40 days, at which 
time they transferred him from Gelaz to Bucharest, after taking him 
from his home at night with no warning or warrant or anything. He 
was released after 40 days incarceration and was rearrested a number 
of months later and was again imprisoned for a period of 15 days; 
and a third time he was imprisoned for a period of 20 days. In each 
instance he was called an enemy of the people because of his demo- 
cratic expressions and his anti-Communist leanings. He was labeled 
a “reactionary and an enemy of the people’ by the communistic 
Rumanian Government; also he was labeled as a “‘capitalist.”’ 

There is attached hereunto photoelectric copies of four affidavits 
which have previously been submitted, but which are again called 
to your attention, which were sworn to before the American consul 
in Athens, Greece, by four individuals who had been in Rumania, 
and who knew of their personal information of the incarceration of 
your affiant, and of the fact that he was not permitted to leave 
Rumania until 1951. 

On May 10, 1950, at Bucharest, an exit visa was granted your 
affiant, and on the basis of this he made preparations to leave, but 
before he could make good his escape from Rumania, and while he 
was in Constanta, the seaport at the Black Sea, the military secret 
police took back your affiant’s passport and nullified it. Your 
affiant made further efforts and when they had finally taken from him 
all of his money, both in bribes and other methods, they issued a 
visa to him in January of 1951, with which he finally left. He then 
departed from Rumania on a Greek merchant ship with other refugees 
from Rumania. 

Your affiant avers this is a full, true, and correct statement of all 
the facts, together with whatever documentation he has available, 
as he can possibly remember. 

TuHeopore Exige HapsirHomas, 


Your affiant further avers that his main business interest was the 
lumber business and that as he got into foreign trade with lumber it 
became advantageous to arrange for shipping facilities which was the 
reason he first acquired part ownership in a freighter, and the reason 
why he continued that interest until he was no longer in the lumber 
business. 

THeopore Evre HApsiTHomas. 


Sworn to and subscribed before me this 17th day of July 1957. 
[SEAL] Heten A. QuiTMEYER, 
Notary Public, Philadelphia, Philadelphia County. 


My commission expires January 29, 1959. 
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KINGDOM oF GREECE 
(Protocol No. 3551) 


Keeper of Maritime Records certifies that in conformity with 
records kept here of maritime registrations of second-class steam 
vessels, the vessel registered here, No. 288, steamship name Pose‘donia, 
total capacity of 3,681.28 gross tons, and net capacity of 2,254.93 
tons, with the international identification S. V. R. N., belongs to the 
exclusive possession and ownership of (1) Theodore Elie Hadjithomas, 
50 percent; (2) Simon I. Ladakis, 9 percent; (3) Emmanuel Bartho- 
lomeos Mouscos, 6 percent; (4) Demetrios K. Georgeopoulos, 35 
percent. The above-mentioned steamship was canceled from the 
record as of January 15 in the year 1939, in conformity with the 
power granted by the Vice Minister of Merchant Marine, 56,828, 
and order 3,577, because it was sold to aliens for the payment of 
15,000 English pounds. This affidavit was made at Syra, Greece, 
June 16, 1953. 

KrererR OF MARITIME REGISTRATIONS, 
(Illegible signature). 
Lt. G. AGALoPoULos. 
[Seal of the port of Syra] 


AFFIDAVIT 
KinGpoM OF GREECE, 
Province of Attica, 
City of Athens, 
Embassy of the United States of America, ss: 

Courmouzis Zaradis being duly sworn deposes and says as follows: 

1. I am a citizen of the Kingdom of Greece and reside at No. 5 
Fitali Street, Athens, Greece. 

2. I know Mr. Theodore Elie Hadjithomas and have known him 
since 1922. 

3. Hadjithomas commenced operating a forestry and lumber busi- 
ness in Galatz, Rumania, in or about the year 1922. This business 
was operated by Hadjithomas as the owner and operator and was 
started with funds brought to Rumania from Smyrna, Turkey, follow- 
ing the destruction of that city by military action in 1922. The 
Hadjithomas business involved among other things the reforestation 
of timberland and Hadjithomas reforested many thousand acres of 
timberland. The Hadjithomas operations were generally regarded as 
the largest such operations in Rumania during the period 1930 to 
1948 and employed about 500 persons. During that period the sales 
of the Hadjithomas company amounted to the equivalent of several 
hundred thousand dollars per year. All business enterprises in 
Rumania were confiscated and nationalized by the communistie 
Government in 1948, 
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4. In the year 1948 the Communist authorities seized all assets of 
Hadjithomas and imprisoned him at various times and places in 
Rumania until he was permitted to leave the country in 1951. 

5. On the basis of my knewledge of the nature and extent of the 
lumbering and reforestation work done by the Hadjithomas company 
under the direction of Theodore Elie Hadjithomas it is my belief 
that he is qualified as an expert in all phases of lumbering and re- 
forestation work. 

6. I am not related to the said Hadjithomas by blood or marriage, 


Courmouzis ZARADIS. 
Subscribed and sworn to before me, Robert A. Lewis, American 
vice consul at Athens, Greece, this 23d day of June 1954. 


[SEAL] Ropert A. Lewis, 
Vice Consul of the United States of America. 





AFFIDAVIT 
Kinepom or GREECE, 
Province of Attica, City of Athens, 
Embassy of the United States of America, ss: 

Toannis Coutouzis, being first duly sworn on oath deposes and says 
as follows: 

1. Iam a citizen of Greece and reside at 9 Haritos Street, Kolonaki, 
Athens, Greece. 

2. I know Mr. Theodore Elie Hadjithomas and have known him 
since the year 1904. 

3. Theodore Elie Hadjithomas was a student in regular attendance 
at Daldakis School, Smyrna, Turkey, from 1904 to 1909 and was there- 
after a student in regular attendance at the private Greek-French 
school, Aroney, Smyrna, Turkey, during the period from 1909 to 1917. 

4. In the year 1917, Theodore Elie Hadjithomas completed his 
course at the Aroney School, Smyrna, Turkey, and was awarded the 
certification of graduation. 

5. In the year 1922 the city of Smyrna was totally destroyed by fire 
and military action and the two schools mentioned above and all their 
records were totally lost and destroyed in consequence whereof it is 
not now possible to obtain official records of the years prior to 1922. 

6. I am not related by blood or marriage to the said Hadjithomas. 


IoaNNIs Covutouzis. 
Subscribed and sworn to before me, United States vice consul at 
Athens, Greece, this 22d day of June 1954. 


[SEAL] Rosert A. Lewis, 
Vice Consul of the United States of America. 
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AFFIDAVIT 
Kinepom or GREECE, 
Province of Attica, 
City of Athens, 
Embassy of the United States of America, ss: 

aaa Hadjivassiliou being duly sworn deposes and says as 
follows: 

1. I am a citizen of the Kingdom of Greece and reside at No. 44 
Pontou Street, Athens, Greece. 

2. I know Mr. Theodore Elio Hadjithomas and have known him 
since 1932. 

3. Hadjithomas commenced operating a forestry and lumber busi- 
ness in Galatz, Rumania, in or about the year 1922. This business 
was operated by Hadjithomas as the owner and operator and was 
started with funds brought to Rumania from Smyrna, Turkey, fol- 
lowing the destruction of that city by military action in 1922. The 
Hadjithomas business involved among other things the reforestation 
of timberland and Hadjithomas reforested many thousand acres of 
timberland. The Hadjithomas operations were generally regarded as 
the largest such operations in Rumania during the period 1930 to 
1948 and employed about 500 persons. During that period the sales 
of the Hadjithomas company amounted to the equivalent of several 
hundred thousand dollars per year. All business enterprises in 
Rumania were confiscated and nationalized by the communistic 
government in 1948. 

4. In the year 1948 the Communist authorities seized all assets of 
Hadjithomas and imprisoned him at various times and places in 
Rumania until he was permitted to leave the country in 1951. 

5. On the basis of my knowledge of the nature and extent of the 
lumbering and reforestation work done by the Hadjithomas company 
under the direction of Theodorev Elie Hadjithomas it is my belief 
that he is qualified as an expert in all phases of lumbering and reforesta- 
tion work. 

6. I am not related to the said Hadjithomas by blood or marriage. 

HaRALAMBOS HADJIVASSILIOU. 


Subscribed and sworn to before me, Robert A. Lewis, American 
vice consul at Athens, Greece, this 22d day of June 1954. 
[SEAL] Rosert A. Lewis, 
Vice Consul of the United States of America. 
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AFFIDAVIT 
Kincpom oF GREECE, 
Province of Attica, City of Athens, 
Embassy of the United States of America, ss: 

Efstathios Timonides, being duly sworn, deposes and says as follows: 

1. Iam a citizen of the Kingdom of Greece and reside at No. 42 
Kallidromiou, Athens, Greece. 

2. I know Mr. Theodore Elie Hadjithomas and have known him 
since 1923. 

3. Hadjithomas commenced operating a forestry and lumber busi- 
ness in Galatz, Rumania, in or about the year 1922. This business 
was operated by Hadjithomas as the owner and operator and was 
started with funds brought to Rumania from Smyrna, Turkey, 
following the destruction of that city by military action in 1922, 
The Hadjithomas business involved among other things the reforesta- 
tion of timberland and Hadjithomas reforested many thousand acres 
of timberland. The Hadjithomas operations were generally regarded 
as the largest such operations in Rumania during the period 1930-48 
and employed about 500 persons. During that period the sales of 
the Hadjithomas company amounted to the equivalent of several 
hundred thousand dollars per year. All business enterprises in Ru- 
mania were confiscated and nationalized by the communistic govern- 
ment in 1948. 

4. In the year 1948 the Communist authorities seized all assets of 
Hadjithomas and imprisoned him at various times and places in 
Rumania until he was permitted to leave the country in 1951. 

5. On the basis of my knowledge of the nature and extent of the 
lumbering and reforestation work done by the Hadjithomas company 
under the direction of Theodore Elie Hadjithomas it is my belief that 
he is qualified as an expert in all phases of lumbering and reforestation 
work. 

6. I am not related to the said Hadjithomas by blood or marriage. 


ErstaTHios TIMONIDES. 


Subscribed and sworn to before me, Robert A. Lewis, American 
vice consul at Athens, Greece, this 23d day of June 1954. 
[SEAL] Rosert A. Lewis, 
Vice Consul of the United States of America. 


H. R. 2954, by Mr. Jackson—Mabel Dorothy Hoffman (Clarke) 

The beneficiary is a 41-year-old Eurasian (English-Japanese), a 
native of China and a Japanese national who was admitted to the 
United States as the wife of a citizen in 1947, fraudulently claiming 
to be Chinese, as Japanese were not then eligible for admission. She 
was last admitted as a returning resident on the basis of her 1947 
admission. ‘The beneficiary resides in the United States with her 16- 
year-old daughter, who is a United States citizen. There is no admin- 
istrative remedy available to the beneficiary because she is no longer 
married to a citizen of the United States. 

The pertinent facts in this case are contained in a letter dated 
February 6, 1956, from the Commissioner of Immigration and Natural- 
ization to the chairman of the Committee on the Judiciary regarding a 
bill then pending for the relief of the same person. That letter and 
accompanying memorandum read as follows: 
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DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., February 8, 1956. 
Hon. EmManvet CeELier, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. CuHarrMan: In response to your request for a report 
relative to the bill (H. R. 7545) for the relief of Mabel Dorothy 
Hoffman (or Clarke), there is attached a memorandum of information 
concerning the beneficiary. This memorandum has been prepared 
from the Immigration and Naturalization Service files relating to the 
beneficiary by the Los Angeles, Calif., office of this Service, which has 
custody of those files. 

The bill would grant the beneficiary permanent residence in the 
United States upon payment of the required visa fee. It would also 
direct that one number be deducted from the appropriate immigration 

uota. 
. The beneficiary is chargeable to the quota for Chinese persons. 
Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NAT~ 
URALIZATION SERVICE FILES RE MABEL DOROTHY HOFFMAN 
(OR CLARKE) BENEFICIARY OF H. R. 7545 


Mabel Dorothy Hoffman, nee Takeda, also known as 


Clarke, is an English-Japanese Eurasian, a native of China 
and a citizen of Japan, who was born November 16, 1916, in 
Shanghai, China. She is the illegitimate daughter of Byron 
Thomas Prideaux, a native citizen of Great Britain, and 
Fusako Takeda, a native of Japan, who subsequently ac- 
quired Danish citizenship by marriage. 

The beneficiary has been married twice. She first married 
William Harvey Clarke, Jr., a native of Japan and derivative 
citizen of the United States, on March 28, 1940. One child 
born of that marriage on September 2, 1941, is a citizen of 
the United States and now resides with the beneficiary in 
Los Angeles, Calif. The beneficiary and Mr. Clarke were 
divorced January 25, 1951. She then married Melvin Hoff- 
man, a native and citizen of the United States, on February 
2, 1951. They were divorced November 28, 1952. No 
children were born of the second marriage. 

Mrs. Hoffman attended Catholic schools in Tokyo, Japan, 
until she was 15 years old. She then returned to Shanghai, 
China, where she attended secondary school and business 
college for 4 years. She has been employed as a legal secre- 
tary in Los Angeles, Calif., since 1948, and now earns a 
monthly salary of $250. In addition, she receives $85 
monthly from Mr. Clarke for the support of their child. 
Mrs. Hoffman owns assets valued at approximately $2,500, 
which include apartment furnishings and personal effects. 
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The beneficiary first entered the United States on July 14, 
1940, for a temporary visit. She came with her husband, 
William Harvey Clarke, Jr., from Tokyo, Japan, and de- 
parted for Japan on February 21, 1941. She next entered 
the United States on November 29, 1945, for a temporary 
visit and remained until September 1947. At that time 
she departed for Tijuana, Mexico, where she obtained a non- 
quota immigrant visa and entered this country for permanent 
residence on September 25, 1947. She remained in the 
United States until she departed temporarily to Canada 
for a period of 3 weeks in June 1951. Her last arrival was 
on July 7, 1951, at which time she was admitted as a lawful 
permanent resident alien who was returning from a tem- 
porary absence. 

On April 8, 1953, the beneficiary was placed under deporta- 
tion proceedings as a result of an investigation which had 
been conducted by this Service. It was established that Mrs. 
Hoffman had entered the United States by falsely alleging 
that she was the Eurasian child of a Chinese father and a 

British mother. The beneficiary was found subject to 
deportation on the ground that the immigrant visa which she 
resented had been obtained by fraud and misrepresentation. 
t was also found that at the time of entry she was a member 
of the class of aliens who are excludable from admission into 
the United States because of their ineligibility to citizenship. 
Mrs. Hoffman was granted the privilege of voluntary depar- 
ture in lieu of deportation, but, to date, has not availed 
herself of that privilege. 


The committee was in receipt of a report which questioned the 
beneficiary’s loyalty to the United States; however, that report was 
completely refuted by the Government agency which had originally 
supplied the committee with the information. 

Mr. Jackson, the author of H. R. 2954, appeared before a subcom- 
mittee of the Committee on the Judiciary and recommended the 
favorable consideration of his bill. Mr. Jackson also supplied the 
committee with the following affidavits: 


AFFIDAVIT 
STaTE OF CALIFORNIA, 
County of Los Angeles, ss: 

Mabel Dorothy Clarke, being duly sworn, deposes and states: 

I was born at Shanghai, China, November 16, 1916, but spent a 
large part of my first 12 or 13 years in Japan; most of my education 
was in missionary schools; since December 1929 (when I was 14), 
I spent most of my time in Shanghai, China, where my guardian, 
Robert Jacquinot de Besange, a Jesuit priest, resided and where I 
attended boarding school. My guardian received money from my 
father, Byron Thomas Prideaux (a British subject), and administered 
it. My guardian was very friendly with T. V. Soong (Madam 
Chiang’s brother), but I never met T. V. Soong. He also was on 
friendly terms with H. H. Kung (Madam Chiang’s brother-in-law) 
and Mayor Wu Teh Chen of Shanghai. During this period (1929-38), 
I repeatedly visited my aunt in Kobe, Japan, during school vacations 
and became acquainted with and was living at the home of Edward E. 
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Wilson and his sister, Louise, in Shanghai, when I was introduced to 
W. Harvey Clarke, Jr., by Charles Laval in 1938. 

In 1938, Edward E. Wilson was manager of the Far Eastern Review, 
Charles Laval (a United States citizen and journalist from Indiana) 
was editor, and W. Harvey Clarke, Jr., represented the magazine in 
Tokyo and wrote engineering articles for it. The magazine was 
owned by George Bronson Rea (an American who at one time was 
Minister or consul to Madrid, Spain) until sometime in 1936 and 
1937 when Rea sold it to Japanese interests. ‘The magazine had been 
started about 1905. 

Prior to 1936, W. W. Donald had been editor and then George 
Sokolsky had been editor. (Sokolsky is a columnist for the Hearst 

apers. ) 

. After meeting W. Harvey Clarke, Jr., I found that his father, 
Dr. Harvey Clarke, was a missionary, and had been in Japan since 
about 1898; that he and his son spoke Japanese very fluently, and 
were well liked. I was told that Harvey, junior, had done editing and 
original writing for the Japanese Tourist Bureau, and had been granted 
permission to see engineering projects such as the undersea Tanna 
tunnel and write engineering articles thereon. W. Harvey Clarke, 
Jr., was not interested in any political party. 

I married W. Harvey Clarke, Jr., on March 28, 1940, at the Ameri- 
can consulate in Shanghai, at which time I was 23 years old. 
believe that Harvey Clarke, Jr., asked the Japanese Foreign Office to 
visit the United States for the purpose of soliciting advertising for the 
Far Eastern Review, some of the traveling expenses to be paid by the 
Japanese; arrangements were made, and | sailed with Harvey Clarke, 
Jr., to Seattle, Wash., about June, 1940. I had been ill and in 
hospital for several weeks before we sailed. In Seattle, we picked up 
Harvey’s funds which were transferred to the Japanese consulate 
there, as well as some traveling expenses. Harvey Clarke bought a 
car and we drove to San Francisco, Los Angeles (where he visited 
UCLA), and then through Albuquerque and Nashville to Atlanta, Ga. 

While I was in Atlanta, W. Harvey Clarke, Jr., went to New 
York and Washington, D.C., and returned. My kidneys troubled me 
greatly and I was examined and treated by Dr. Major Fowler, a 
gynecologist at Atlanta. We later visited his sister, Josephine (Mrs. 
Clarence Eden), at Gastonia, N. C., and drove to Washington, New 
York, and to Yale University. We called on the Japanese consul in 
New York. While in Washington, Harvey apparently made a con- 
tact with G-2 or naval intelligence, but I was not present. Later 
we drove back to the Pacific coast through El Paso, Los Angeles, and 
San Francisco to Seattle. The trip is not clear in my mind because 
I had intermittent high fever during most of the trip. I do not 
recall any instances where Harvey made prolonged stops or visits, 
a left Seattle, Wash., and arrived at Tokyo in February or March 
of 1941. 

We stayed at the Imperial Hotel at Tokyo for about 2% months. 
Harvey Clarke had some discussions with Mr. J. Tsuchiya (presently 
Japanese consul in New York) and at one such discussion in my 
presence they only discussed the Far Eastern Review and Tsuchiya 
wanted Harvey Clarke to write articles for the Review in the style 
of Walter Lippman; Harvey refused and stated he could not do so, 
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During these 2% months stay, we were interrogated by the police 
several times as to our trip, w hy, where, racial discrimination, etc, 
We gave true answers, without bias. We had to speak Japanese and 
not English on the telephone; Harvey Clarke could eat in one dining 
room but I had to eat rationed food. The only non-Japanese were 
journalists and representatives of United States and foreign maga- 
zines such as W. Durant. I was pregnant and unwell and did not 
want to have my child born on Japanese soil as we returned to 
Shanghai early in June 1941, and Lucile was born September 2, 1941. 

I was told by Harvey Clarke that the United States Government 
would transfer some money to Shanghai for his use. During June 
to December 8, 1941, Harvey Clarke mailed his reports back to the 
United States by taking them personally to American ships such as 
the Harrison and the Hoover. 

When Shanghai was occupied by the Japanese December 8, 1941, 
W. Harvey Clarke, Jr., was taken to concentration camp and I was 
evicted from our home. I rented a room on the third floor of an old 
mansion at 47 Avenue du Roi Albert, for myself, Lucile and her amah. 
This house was owned by a Mrs. Brock (British) who was interned, 
but a Mr. Chu (Chinese) lived with his family on the ground floor 
and collected the rent. Chu was a dealer in boarding house and hotel 
supplies. Later a Japanese family (Yoshida) moved into the ground 
floor, another Japanese family from Taiwan moved into the second 
floor. 

There was nothing that I could do. I had had some money in the 
Hongkong & Shanghai Bank, but they burned all of the money im- 
mediately before the Japanese occupation on the morning of the 8th 
of December. I lived on the proceeds derived by selling my jewelry, 
piece by piece, and once a week got some occupation money toni the 
Swiss consulate, just sufficient to buy some milk for Lucile. I had 
known a Mr. Harry Merecki (British) in Kobe and Shanghai and 
knew his manager, Mr. Fujikawa. Mr. Merecki was in concentration 
camp, but Fujikaw a would advance me money and my aunt in Kobe 
would repay him. 

In concentration camp, W. Harvey Clarke had met Dr. P. T. Chen, 
who was on the Swiss consulate panel of doctors for allied prisoners 
and asked him to see me because of my kidney ailment. Dr. Chen 
was a graduate of St. John’s University in Shanghai and Pennsylvania 
University, had a younger brother in the United States Air Force and 
another doctor brother who was in charge of a hospital in Kunming, 
China. Dr. Chen called on me numerous times during the occu- 
pation. 

I did not engage in any political or other activities; much time was 
taken up in trying to fine canned food to be sent to Harvey Clarke 
once a month through the Swiss Red Cross. There were occasional 
visits with Japanese wives of American or British men who were in 
concentration camps. Japanese gendarmes would repeatedly inspect 
our room and ask me to work for them; they repeatedly offered to 
get a Japanese divorce from Harvey Clarke ‘for me, but I refused. 
They put more and more pressure on me and in 1944, T was subjected 
to repeated beatings and the water cure; I was told that I either had 
to sew shirts and buttons for the Japanese or be sent to one of the 
islands as a prostitute. After such beatings and threats I spent about 
3% months sewing buttonholes and buttons on shirts for the Japanese 
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Army with a group of other alien wives of allied men in camps, I 

certify that this is the only work or collaboration with the Japanese 
that I did at any time, and that was done under duress and with the 
knowledge and upon insistence of Dr. Chen who feared that I would 
be per manently injured or killed if the beatings continued. 

About June 1945, rumors spread that the Japanese were ready to 

capitulate and I solicited help from Chinese friends to get me Chinese 

documents and identification so that I could leave with ‘Harvey Clarke 
as soon as the war was over. A Mr. Y. Yin (Chinese) who had worked 
for the Japanese gendarmes and had witnessed my beatings and 
refusal to collaborate helped me get my papers straightened out to 
get out of occupied Shanghai and through the Japanese lines. He 
was actually a Chunking man and after the Japanese surrender was 
in charge of National Chinese Sec urity Bureau; he was instrumental 
in having the Japanese who ordered us to be beaten and did some 
beating to be eventually brought to trial. During the last part of 
August 1941, I was questioned by a lieutenant or captain with the 
war crimes committee about my treatment by the Japanese and such 
record should confirm the beatings received because of my noncoop- 
eration. 

Harvey Clarke had suffered much while in concentration camp 
and was ill; Harvey’s father had died while he was in camp. Harvey 
was on the State Department list to sail on the Gripsholm but Lucile 
and I were not mentioned on such list, so we all waited and finally 
left Shanghai on the U.S. H.S. St. Olaf in November 1945 and arrived 
at San Pedro, Calif., November 29, 1945. 

I separated from W. Harvey Clarke, Jr., in October 1947 and was 
by final decree divorced from him on January 2 25,1951. I have been 
working as receptionist and typist since April 1948 and supporting 
myself and my daughter; W. Harvey Clarke, Jr., has been contributing 
money toward her support, but only intermittently and in small 
amounts on the order of $10 and $20 because his personal experiences 
have apparently broken him in spirit and he has not had a steady or 
worthwhile job; he has been selling vitamins, worked as a clerk, sold 
kimonos, ete. 

My daughter Lucile is now 15 years old. She has attended Catholic 
and public schools in Los Angeles. She is now graduating from the 
Beverly Hills Catholic Se thool. I have done all I can to raise her as a 
loyal American and she is a natural, thoughtful, totally American 
girl. She does not speak Japanese—she is American. 

I hereby certify that at no time have I had any intimation or any 
reason to think that W. Harvey Clarke, Jr., was doing or even thinking 
of doing anything detrimental to the U nited States while I was his 
wife. I further certify that I have never been affiliated with any 
act party or organization, that I have never worked for any 

organization which was pro- -Communist or pro-Japanese nor have T 
ever received any money from any such organization or party. I 
have never attended any meetings of a pro-Communist or pro-Japa- 
hese group to my best rec ollection. Ihave never engaged in espionage 
and have not and would not do or say anything detrimental to the 
oad States. 

[ did come to the United States with Harvey Clarke, Jr., in 1945 as 
a Chinese on Chinese documents, but that was because I was ashamed 
of my part-Japanese blood and wanted sincerely to get totally away 
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from Japan and the Japanese. I want to be an American and I want 
to stay an American. I do not want to go to Japan nor to China, 
I would be an outcast if I were sent to Japan. Do not separate me 
from my daughter. 


Dated this 10th day of June 1957. 


Subscribed and sworn to before me this 10th day of June 1957. 


[SEAL] Miuprep K. Bapcer, 
Notary Public in and for the County and State Above Named. 


My commission expires March 2, 1960. 


Mase. D. Cruarke, 





AFFIDAVIT 


State or Ca.iFrornia, 
County of Los Angeles, ss: 

C. A. Miketta, being duly sworn, deposes and states that he is a 
citizen of the United States, 56 years of age, a member of the bar of 
the State of California, and admitted to practice before the Federal 
courts, the Court of Appeals for the Ninth Circuit, and the Supreme 
Court of the United States of America; that he received public school 
education in Baltimore, Md., attended classes at Johns Hopkins 
University and the law school of the University of Southern California; 
that he has been engaged in the practice of patent law for the last 25 
years. Affiant states that Mabel D. Clarke has been employed by 
affiant since April 1948, except for a period of approximately 18 
months between May 1950 and October 1951; that at the time she 
was employed she identified herself as the wife of an American citizen, 
W. Harvey Clarke, Jr., from whom she was then separated, and 
exhibited a certificate, copy of which is attached hereto. That during 
the period from 1948 to date, affiant has observed and conversed with 
Mabel D. Clarke almost every weekday (except for said 18-month 
period); that on many occasions the conversations covered a great 
variety of subjects, including politics, world affairs, newspaper ac- 
counts, etc., since said Mabel D. Clarke appears to be well educated 
and well read, has an inquiring and active mind and likes to talk. 

That to the best of affiant’s recollection, affiant has never noticed 
the slightest indication of a procommunistic attitude; that on the 
contrary, affiant recalls several instances where she had commented 
scornfully upon the false and misleading statements made by the 
Soviet Russian papers and officials reported in our newspapers. On 
some occasions in the course of conversation she has spoken about the 
natural beauty spots of Japan (having visited them personally) but 
at no time has she defended the actions of the Japanese during the 
last war. Instead she has vigorously complained about the beatings 
she received at the hands of the Japanese for her refusal to collaborate 
with them. Affiant has been told that she reported these beatings to 
the war crimes committee in the fall of 1945. At no time has affiant 
noticed a remark made by Mabel D. Clarke which indicated an atti- 
tude detrimental to the United States. 

Affiant has met her daughter, Lucile, who is now about 15 years old. 
Mabel D. Clarke is devoted to her daughter and contemptuous of her 
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former husband, W. Harvey Clarke, Jr., who allegedly still contributes 
irregularly and in minor degree to the daughter’s support. Affiant has 
only met W. Harvey Clarke, Jr., on one occasion for a few moments. 
On the basis of affiant’s knowledge of Mabel D. Clarke as above 
stated, affiant believes her to be of good character, morally responsible 
and well fitted to be a citizen of the United States. 
Dated this 10th day of June 1957. 
C. A. MIKETTA, 


Subscribed and sworn to before me this 10th day of June 1957. 


[SEAL] Miuprep K. Bapcer, 
Notary Public in and for the County and State Above Named. 


My commission expires March 2, 1960. 


Tue Foriegn Servicrk or THE UnitEep States oF AMERICA 
AMERICAN CONSULATE GENERAL, 

Shanghai, September 18, 1945. 
This is to state that, according to documentary evidence available 
to this consulate general, Mrs. Mabel Dorothy Clarke, Jr., whose 
photograph is affixed to this certificate, is the alien wife of W. Harvey 
Clarke, Jr., an American citizen, to whom she was married at this 
consulate general on Thursday, March 28, 1940, the marriage cere- 
mony having been performed by the Honorable Milton J. Helmick, 
judge of the United States Court for China at Shanghai. Mr. Clarke 
was interned at the Lunghwa, the Columbia Country Club, and more 

recently in the eastern area civil assembly centers. 


This statement is issued to Mrs. Clarke, Jr., for the purpose of 
identifying herself as the wife of an American citizen. 


[SEAL] Huncerrorp B. 
This is to certify that Mrs. Mabel Dorothy Clarke, Jr., was of 


Chinese nationality, known as Miss Leong Mei-Pa before her marriage. 
Dated at Shanghai this 10th day of October (1945), 34th year of the 


Republic of China. 
P. k. c. Trav, 
Adviser to the Ministry in Charge of Foreign Affairs in Shanghat. 
Steamship St. Olaf; admitted San Pedro, Calif., on November 29, 
1945, under section 3, paragraph (2), Immigration Act of 1924, as 
visitor for pleasure for 1 year. 
Roy W. Waaut, Immigrant Inspector. 


H. R. 3447, by Mr. Latham—Jahangir Afkhami Mohajer and Fatima 
Afkhami Mohajer 

The beneficiaries are husband and wife, who are each 35 years of 
age. They are natives and citizens of Iran, who were admitted to 
the United States as visitors in 1951. The male beneficiary is em- 
ployed by an Iranian magazine, and both aliens have been employed 
on a part-time basis as script writers by the Department of State, 
International Broadcasting Division, New York, N. Y. They have 
a 6-year-old daughter who is a native-born citizen of the United States. 

The pertinent facts in this case are contained in a letter dated 
May 20, 1955, from the Commissioner of Immigration and Natural- 
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ization to the chairman of the Committee on the Judiciary regarding 
a bill then pending for the relief of the same persons. That letter 
and accompanying memorandum read as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., May 20, 1956. 
Hon. EManvet CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. Cuarrman: In response to your request of the Depart- 
ment of Justice for a report relative to the bill (H. R. 2492) for the 
relief of Jahangir Afkhami Mohajer and Fatima Afkhami Mohajer, 
there is attached a memorandum of information concerning the bene- 
ficiaries. This memorandum has been prepared from the Immigration 
and Naturalization Service files relating to the beneficiaries by the 
New York, N. Y., office of this Service which has custody of those files. 

The bill would grant these aliens the status of permanent residents 
of the United States upon payment of the required visa fees. It 
would also direct that two numbers be deducted from the appropriate 
immigration quota. 

The aliens are chargeable to the quota of Iran. 

Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE JAHANGIR AFKHAMI 
MOHAJER AND FATIMA AFKHAMI MOHAJER, BENEFICIARIES 
OF H. R. 2492 


The beneficiaries, Jahangir Afkhami Mohajer and Fatima 
Afkhami Mohajer, are natives and citizens of Iran, born 
June 20 and April 2, 1922, respectively. They reside at 
144-46 38th Avenue, Flushing, Queens, N. Y., and have one 
child, a daughter, who was born at New York, N. Y., 
April 7, 1951. The male beneficiary is employ ed as a coun 
correspondent by Taraghi, an Iranian magazine, at a salary 
of $400 a month. Both beneficiaries have been employed 
part time by the Department of State, International Broad- 
casting Division, New York, N. Y., as script writers in con- 
nection with programs to the Middle East. Their only 
financial assets consist of personal effects valued at $3,000. 
The male beneficiary’s mother, brother, and sister are residents 
of Iran. The female beneficiary’s father resides in Iran. 
Her mother and sister, who presently reside with her, are 
now under deportation. proceedings and are the beneficiaries 
of H. R. 3518 and H. R. 3519, 84th Congress. 

The beneficiaries last entered the United States on January 
24, 1951, at New York, N. Y. The male beneficiary was ad- 
mitted as a visitor for business and the female beneficiary 
as a visitor for pleasure. They were admitted for a tempo- 
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rary period of 6 months and received several extensions of 
stay, the last of which expired on January 23, 1953. Depor- 
tation proceedings were instituted on February 16, 1954, on 
the charge that by remaining longer than lawfully permitted 
they had failed to comply with the conditions of their status 
as temporary visitors. At a hearing on April 22, 1954, the 
beneficiaries were found deportable on the warrant charge, 
and an order was entered granting them the privilege of 
voluntary departure with the alternative of deportation 
should they fail to depart voluntarily. An appeal from 
the finding of deportability was dismissed by the Board of 
Immigration Appeals on September 10, 1954. Private bill 
H. R. 4062, 83d Congress, was introduced on March 17, 1953, 
on behalf of the beneficiaries. 


Mr. Latham, the author of H. R. 3447, appeared before a subcom- 
mittee of the Committee on the Judiciary and testified in support 
of his bill, as follows: 


Mr. Chairman and members of the committee, the bene- 
ficiaries of H. R. 3447 are two adult aliens who have inte- 
grated beautifully in the life of my community. They have 
the following sound reasons for enlisting your sympathetic 
consideration: 

(1) They are the parents of an American-born daughter, 
who was born in New York City on April 7, 1951. This 
child would be deprived of her American heritage and en- 
vironment and the benefits of an American education if her 
parents are deported. 

(2) Both the child and her parents have been converted 
from the Moslem faith to Catholicism. This, as you know, 
is not looked upon with favor in a Moslem country like Iran. 
They would be completely ostracized on their return. 

(3) The male alien is gainfully employed here and can 
provide for his dependents adequately. He writes anti- 
Communist articles for an Iranian magazine. Both aliens 
were employed as writers for Iranian papers before they 
came to the United States. Two editors of these papers 
were killed by the Communists during the time they were 
so employed. 

(4) Both beneficiaries of H. R. 3447 have been employed 
by the International Broadcast Division of the Department 
of State as script writers in connection with the programs to 
the Middle East. 

(5) They have exhausted every administrative remedy, 
including the one you so kindly suggested in your letter to 
me on June 27, 1956. They applied for relief under clause 
I of section (101) (a) (15) and the application was denied by 
the New York office. 

Finally, may I point out that these aliens, if they must 
return to Iran, cannot hope for admission under the Iranian 
quota for many years. Only passage of H. R. 3447 can 
help them now. 


39006°—58_ S. Rept., 85-2, vol. 673 
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Pr committee also received the following letter in support of this 
St. Micuaev’s Rectory, 
Flushing, N. Y., December 19, 1957. 
Hon. Francis WALTER, 


House Office Building, Washington, D. C. 


Your Honor: I realize full well the many demands that are made 
upon you in the interest of worthy immigrants who are desirous of 
remaining in this country to assume faithfully the responsibilities of 
American citizens. 

For the past several years I have been personally familiar with the 
efforts of Mr. and Mrs. John J. Afkhami, 144-50 35th Avenue, 
Flushing, N. Y., to have a bill introduced into Congress to assure 
them of permanent residence in this country. For this reason, I have 
written to Congressman Latham whose intercession in their behalf 
up to the present has been ineffective. 

I would not personally expend myself in their behalf unless I knew 
them to be potentially good American citizens. They are industrious, 
wholesome in habits, worthy parents and practicing members of the 
Roman Catholic religion. Their daughter, who was born in this 
country, attends the parochial school of St. Michael’s where I make my 
residence. 

Since the Afkhamis are without financial resources, shy and retiring 
in the community, I presume to be their spokesman and ask your 
consideration to advance their cause in Congress for a permanent stay 
in this country which they dearly love. 

Please accept at this time my personal good wishes for all the 
blessings of the Christmas season. 

With best wishes, I remain, 

Cordially yours, 
Very Rev. Msgr. Tuomas F. Lirt.e. 


H. R. 6286, by Mr. Walter—Frantisek Hanisko 

The beneficiary is a 26-year-old national of Czechoslovakia who 
is unmarried and resides in New York City where he is employed as a 
film technician. He was brought to the United States as a member 
of the United States Armed Forces in 1953 and was honorably dis- 
charged on account of a physical disability in 1954. 

Legislation in behalf of this beneficiary was introduced at the 
request of the Secretary of the Army. The Secretary’s letter, dated 
March 11, 1957, to the Speaker of the House of Representatives reads 
as follows: 

Marca 11, 1957. 
Hon. Sam Raysurn, 
Speaker of the House of Representatives. 

Dear Mr. Speaker: There is forwarded herewith a draft of legis- 
lation for the relief of Frantisek Hanisko. 

The submission of this legislation is in accordance with procedures 
approved by the Secretary of Defense. The Bureau of the Budget has 
advised that it has no objection to the submission of this proposal for 
the consideration of the Congress, and the Department of the Army 
recommends its enactment. 
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The purpose of this bill is to prevent the deportation of Frantisek 
Hanisko prior to September 22, 1958, at which time he shall be deemed, 
for the purpose of section 4, act of June 30, 1950 (64 Stat. 316), as 
amended by section 402 (e) of the Immigration and Nationality Act 
(66 Stat. 276), to have completed 5 years of military service prior to 
his honorable discharge therefrom. 

Frantisek Hanisko was born on May 6, 1931, in Dvorce, Czecho- 
slovakia. He states that in August 1952 he escaped from Czecho- 
slovakia into Germany because his family was politically persecuted 
by the Communists. On September 23, 1953, he enlisted in the United 
States Army at Mannheim Seckenheim, Germany, under the provi- 
sions of section 1 of the act of June 30, 1950 (64 Stat. 316), as amended 
by the act of June 19, 1951 (65 Stat. 89), and the act of July 12, 1955 
(69 Stat. 297), which provides for the enlistment of certain classes of 
aliens into the Regular Army of the United States. Under section 4 
of this act (66 Stat. 276), alien enlistees “if otherwise qualified for 
citizenship, and after completion of 5 or more years of military service, 
if honorably discharged therefrom [shall], be deemed to have been 
lawfully admitted to the United States for permanent residence within 
the meaning of * * * section 329 (a) [of the Immigration and Na- 
tionality Act (8 U.S. C. 1440)].””. The latter act provides for natural- 
ization without regard to age, period of residence, or physical presence 
within the United States, of aliens lawfully admitted to the United 
States who have served honorably in the Armed Forces of the United 
States during certain periods. 

Frantisek Hanisko entered the United States pursuant to military 
orders on January 21, 1954, and was honorably discharged at Fort 
Dix, N. J., on August 3, 1954, for physical disability by reason of 
recurrent ulcer of the upper small intestine. As he did not complete 
5 years’ service prior to his honorable discharge from the United 
States Army, Mr. Hanisko is not qualified for naturalization under 
the provisions of the act of June 30, 1950, as amended, supra, and, 
consequently, the Department of Justice is considering the institution 
of deportation proceedings against him. The Department of State 
has advised that the German Federal Republic would strongly oppose 
the return of stateless persons such as Mr. Hanisko to that nation. 
Thus, should deportation be invoked, Mr. Hanisko would face return 
to his Communist-dominated native land which might consider his 
enlistment in the United States Army as action inimical to the inter- 
ests of the state. It is the opinion of the Department of the Army 
that it would be morally wrong to expose Mr. Hanisko to persecution 
arising out of his enlistment in the United States Army and his 
subsequent discharge for physical disability incurred through no 
fault of his own. Accordingly, the enclosed private relief legislation 
is submitted for the consideration of the Congress. 

The Congress has recognized the need for legislative relief in this 
type of case as evidenced by enactment of Private Law 446, 84th 
Congress, for the relief of Ladislav Mencl. 

Private Law 446 granted the alien permanent residence in the 
United States, thus entitling him to remain in this country whether 
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he desired to become a citizen or not. An alien enlistee who com- 
pletes his 5-year term of service as required by the act of June 30, 
1950, supra, is merely considered to be lawfully admitted to the 
United States for permanent residence for the purpose of securing 
naturalization, and is subject to deportation should he not otherwise 
qualify or choose to become a citizen. It is the opinion of the De- 
partment of the Army that an alien enlistee discharged for physical 
disability prior to the completion of his 5-year term of enlistment 
should not be granted greater privileges by private legislation than 
he would have enjoyed had he successfully completed his full enlist- 
ment. Accordingly, the enclosed bill would deem that Frantisek 
Hanisko, prior to his honorable discharge, had completed 5 years of 
military service for the purpose of section 4 of the act of June 30, 1950 
(64 Stat. 316), as amended by section 402 (e) of the Immigration 
and Nationality Act (66 Stat. 276). The enclosed bill would also 
delay the grant to Mr. Hanisko of the privileges afforded alien enlistees 
who complete 5-years service until September 22, 1958, the date upon 
which he would have been discharged had he completed his 5-year 
enlistment. 

The enactment of this legislation would involve no expenditure of 
Federal funds. 

Sincerely yours, 
Wiuser M. Brucker, 
Secretary of the Army. 


A report on this case was submitted to the Committee on the 
Judiciary by the Commissioner of Immigration and Naturalization 
on January 21, 1957. The Commissioner’s letter and accompanying 
memorandum read as follows: 

DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., June 21, 1957. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. CuHarrman: In response to your request for a report 
relative to the bill (H. R. 6286) for the relief of Frantisek Hanisko, 
there is attached a memorandum of information concerning the 
beneficiary. This memorandum has been prepared from the Immigra- 
tion and Naturalization Service files relating to the beneficiary by 
the New York, N. Y., office of this Service, which has custody of 
those files. 

The bill would grant the beneficiary permanent residence in the 
United States upon payment of the required visa fee. It would also 
direct that one number be deducted from the appropriate immigration 
quota. 

The beneficiary is chargeable to the quota for Czechoslovakia. 

Sincerely, 
J. M. Swine, Commissioner. 
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MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE FRANTISEK HANISKO, 
BENEFICIARY OF H. R. 6286 


The beneficiary, a Czechoslovak national, was born on 
May 6, 1931, at Dvorce, Czechoslovakia. He is unmarried 
and resides in New York City where he is employed as a 
film technician. He earns approximately $80 a week and 
his assets consist of personal effects valued at $2,000. His 
only close relatives are his parents and his sister who are 
residents of Czechoslovakia. While his father and sister are 
Czechoslovak nationals, his mother, who was born in Cleve- 
land, Ohio, in November 1909 and was taken to Czechoslo- 
vakia during her childhood, may Have retained her United 
States citizenship. 

The beneficiary alleges that his parents sought to leave 
Czechoslovakia with their children in 1947 but were denied 
exit permits. Because of their attempt to emigrate to the 
United States, the claim of the beneficiary’s mother to 
United States citizenship, and the fact that his father had 
been a wealthy restaurateur and distributor of wines and 
liquors, the family was subjected to surveillance and in 1951 
the beneficiary’s father was arrested and imprisoned for 
alleged espionage on behalf of the United States Government. 
The beneficiary escaped from Czechoslovakia in August 1952 
and enlisted in the United States Army on September 23, 
1953, at Mannheim, Germany. He entered the United 
States on November 20, 1953, at New York, N. Y., as a 
member of the Armed Forces. He was honorably discharged 
at Fort Dix, N. J., on August 3, 1954, for physical disybility 
by reason of recurrent ulcer of the upper small intestine. 

Deportation proceedings have not been instituted against 
the beneficiary. 


H. R. 7849, by Mr. Dempsey—Mrs. Young Chong How and her daughter, 
Chu Fung Lau 

The beneficiaries are a 56-year-old widow and her 22-year-old 
daughter both of whom are natives and citizens of China who were 
admitted to the United States as visitors in 1956. They have no 
income or assets and are supported by the elder alien’s brother-in-law. 
His wife, a sister of the senior beneficiary, is totally blind and her 
health is precarious. 

The pertinent facts in this case are contained in a letter dated August 
8, 1957, from the Commissioner of Immigration and naturalization to 
the chairman of the Committee on the Judiciary. That letter and 
accompanying memorandum read as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 

Washington, D. C., August 8, 1957. 

Hon. EManvet CELter, 

Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 
Dear Mr. CuarrMan: In response to your request for a report 
relative to the bill (H. R. 7849) for the relief of Mrs. Young Chong 
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How and her daugher, Chu Fung Lau, there is attached a memo- 
randum of information concerning the beneficiaries. This memo- 
randum has been prepared from the Immigration and Naturalization 
Service files relating to the beneficiaries by the El Paso, Tex., office 
of this Service, which has custody of those files. 

The bill would grant the beneficiaries permanent residence in the 
United States upon payment of the required visa fees. It would also 
direct that two numbers be deducted from the appropriate immigra- 
tion quota. 

The beneficiaries are chargeable to the quota for Chinese persons. 


Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE MRS. YOUNG CHONG 
HOW AND HER DAUGHTER, CHU FUNG LAU, BENEFICIARIES 
OF H. R. 7849 


Mrs. Young Chung How and her daughter, Chu Fung 
Lau, are natives and citizens of China and were born on 
October 6, 1901 and on November 14, 1935, respectively. 
Mrs. Young Chong How was married to Chu Soon Jack, a 
native and citizen of China, in Hoisan, Kwangtung, China, 
on August 19,1920. Her husband was killed by Communists 
In Hoisan in 1951. She has not been married on any other 
occasion. Miss Chu Fung Lau has never been married. 
The beneficiaries are residing in the home of Mr. and Mrs. 
George G. Park in Santa Fe, N. Mex. 

Mrs. Young Chong How never attended school. She is 
able to sew but is not an accomplished seamstress. In 
January 1957 she was employed as a seamstress in a cleaning 
establishment owned by her nephew in Santa Fe. Miss 
Chu Fung Lau received an elementary education in her 
native country and studied English for 1 year in Hong 
Kong. In January 1957 she was working in the cafe man- 
aged by her uncle in Santa Fe. 

The beneficiaries have no income or assets. They are 
supported by Mr. George G. Park. Mr. Park is a native and 
citizen of the United States and is the manager of the New 
Canton Cafe, Santa Fe. He has an annual income of about 
$14,000 and his assets, consisting of real estate and securities, 
are valued at about $140,000. Mrs. Park is blind and her 
health is precarious. She is a native of China and was 
naturalized in the United States on November 13, 1944. 
She is a sister of the elder beneficiary. 

The beneficiaries entered the United States at Honolulu, 
T. H., on September 14, 1956, when they were admitted 
as nonimmigrant visitors for pleasure until February 9, 1957. 
Deportation proceedings were instituted and on May 27, 
1957, they were found to be subject to deportation on the 
grounds that after entry as nonimmigrant visitors they 
failed to comply with the conditions of that status. 


Mr. Dempsey, the author of H. R. 7849, appeared before a sub- 
committee of the Committee on the Judiciary and recommended the 
favorable consideration of his bill. Mr. Dempsey stressed the fact 
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that the beneficiaries will be well provided for financially if they are 
permitted to remain in the United States, and that the beneficiaries 
are fearful of returning to China because their husband-father was 
killed by the Communists in Hoisan in 1951. 


H. R. 7887, by Mr. Chelf—Shu-Yuan Yen (Jane Yen) 


The beneficiary is a 25-year-old native and citizen of China who 
was admitted to the United States in 1949 as a student and has been 
in this country since that time with the exception of a short visit to 
Europe in 1954 after which she reentered the United States again as a 
nonimmigrant student. She resides with and is supported by her 
uncle and aunt, lawfully resident aliens in the United States. Her 
mother and stepfather reside in Japan and are endeavoring to immi- 
grate to Brazil. Her father is deceased. 

The pertinent facts in this case are contained in a letter dated 
November 4, 1957, from the Commissioner of Immigration and Natu- 
ralization to the chairman of the Committee on the Judiciary. That 
letter and accompanying memorandum read as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., November 4, 1957. 
Hon. EMANvEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. CuarrMan: In response to your request for a report 
relative to the bill (H. R. 7887) for the relief of Shu-Yuan Yen (Jane 
Yen), there is attached a memorandum of information concerning 
the beneficiary. This memorandum has been prepared from the 
Immigration and Naturalization Service files relating to the beneficiary 
by the Buffalo, N. Y., office of this Service, which has custody of 
those files. 

The bill would grant the beneficiary permanent residence in the 
United States upon payment of the required visa fee. It would also 
direct that one number be deducted from the appropriate immigration 
quota. 

The beneficiary is chargeable to the quota for Chinese persons, 

Sincerely, 
J. M. Swine, Commissioner, 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE SHU-YUAN YEN (JANE 
YEN), BENEFICIARY OF H. R. 7887 


Shu-Yuan Yen, also known as Jane Yen, is a native and 
citizen of China who was born on January 27, 1933. She 
has never married and resides at 152 Burkedale Crescent, 
Rochester, N. Y., with her uncle and aunt, Mr. and Mrs. 
Chih-Min Yen, both lawful residents of the United States. 
Miss Yen is a student and has not been gainfully employed. 
She has no assets and subsists on $1,500 a year furnished by 
her uncle. 

The beneficiary received primary schooling in China. She 
was granted a bachelor of music degree by Nazareth College, 
Nazareth, Ky., and now plans to enter a school in Rochester, 
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N. Y., for a degree in mathematics. Her mother, who re- 
sides in Japan, is her only near living relative abroad. 

Miss Yen first entered the United States on January 21, 
1949, and was admitted as ® nonimmigrant student. She 
has been here since that time except for a short visit to 
France, Italy, and Switzerland in 1954, following which she 
was readmitted to the United States again as a nonimmigrant 
student. She has been granted extensions of stay. Al- 
though she has violated her status by manifesting an inten- 
tion to remain permanently, deportation proceedings will 
not be instituted as long as she continues to maintain a full 
course of study at an approved institution of learning. 


Mr. Chelf, who appeared before a subcommittee of the Committee 
on the Judiciary and recommended the favorable consideration of his 
bill, supplied the committee with the following letters in support of 
this legislation. 


INTERNATIONAL INSTITUTE OF BurraLo, New York, INc., 
Buffalo, N. Y., April 16, 1957. 


Re Shu-Yuan Yen, also known as Jane Yen, Immigration and Natu- 
ralization Service file No. 7123421, Nazareth College, Nazareth, 
Ky. 

Hon. Frank CHE :r, 

Congressman, 
House Office Building, Washington, D. C. 

Dear Str: We respectfully seek your cooperation in submitting a 
private bill to Congress in behalf of Miss Jane Yen, formerly of 
Snyder, N. Y., and currently attending the Nazareth College at 
Nazareth, Ky., to prevent her deportation to the mainland of China. 

Immigration status: Miss Yen was born January 27, 1933, at Tai- 
Yuan, Shansi, China. She was admitted to the United States at 
Honolulu, T. H., on January 21, 1949, as a student, with a Chinese 
passport No. C—5023 issued to her at Nanking, China, with a United 
States student visa, 4 (FE) 786. She was destined to Nazareth Col- 
lege and Academy in Nazareth, Ky. Miss Yen has meticulously 
maintained her student status ever since her arrival. She complied 
with the request of the Immigration and Naturalization Service at 
Cincinnati, Ohio, to have her Chinese passport No. C-5023 re- 
validated. A new passport No. 00568 was issued to Miss Yen by the 
consulate of Nationalist China at Houston, Tex., to substitute for 
passport No. 5023. This passport is validated to February 14, 1958. 

It is true that twice since Miss Yen’s entry to the United States 
our Congress has passed legislation (namely, the Displaced Persons 
Act, as amended, in 1950, and the Refugee Relief Act of 1953) by 
which Miss Yen might have applied for adjustment of immigration 
status. Unfortunately, her college officials failed to instruct Miss 
Yen that, unless she chose to return to China, she should adjust her 
immigration status through available legislation. The possibility that 
she might be eligible for relief under the Refugee Relief Act was not 
known to Miss Yen until she visited her aunt and uncle, Mr. and 
Mrs. Chih Min Yen, of Snyder, N. Y., at the end of the school year 
in 1955. Mr. and Mrs. Yen brought Miss Yen to our office on July 
11, 1955, to discuss her immigration status. We immediately conferred 
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with the immigration and naturalization authorities at Buffalo, N. Y., 
and were advised that it was too late to submit an application for 
adjustment of immigration status under section 6 of the Refugee 
Relief Act of 1953. 

Chinese racial quota: We have explored all of the possibilities 
through which Miss Yen might correct her immigration status for the 
purpose of preventing her deportation to China, and find that she is 
not eligible for relief under any category under the McCarran-Walter 
Act of 1952, because a Chinese national quota number must be avail- 
able for her use at the time she applies for adjustment of status. 
According to information released by the State Department, the 
Chinese national quotas are currently oversubscribed in all categories 
for years to come. 

Miss Yen is ineligible for suspension of deportation, because on 
August 25, 1954, she left the United States for a European trip, which 
took her to France, Switzerland, and Italy, returning to the United 
States on October 8, 1954, at New York, thus breaking the continuity 
of her 7-year stay in the United States. The purpose of this trip was 
to attend the world congress meeting called by the holy father, Pope 
Pius XII, in Rome. This was a high honor accorded to Miss Yen 
by her schoolmates. She had been elected by them to represent the 
sodality of Nazareth College. Not realizing that temporary departure 
from the United States would, at some future date, jeopardize her 
efforts to correct her immigration status, Miss Yen went to Rome as 
a representative of her college. 

Social factors: Miss Yen is the daughter of Mr. and Mrs. Tze- 
Shanh Yen. Mr. Yen, who died in 1939, was the son of Gen. and Mrs. 
Yen Hsi-Shan. General Yen began his military career under Dr. Sun 
Yat-sen in the early days of China’s struggle to create a Chinese 
democracy. As the years passed and his beloved democracy was 
threatened by Japan and later by the Communists, he became China’s 
strong man in the defense of democracy and one of its strongest 
fighters against communism. General Yen is known for his many 
publications against dictatorship in any form, whether it be Fascists 
or Communists. He is the author of Peace or World War, which 
was translated into English by Yang Su-Yen and published at Taipei, 
Taiwan, Formosa, in 1950. General Yen’s service to his country 
ended just before the fall of Nationalist China in 1949 to the Com- 
munists, when he became, for a brief time, Premier of the Republic 
of China before the Government finally fled to Formosa. 

We would like to add, in behalf of Miss Yen, that we have known 
her personally since the summer and found her to be a person of 
talent, high integrity, intelligence, and charm. We firmly believe that 
a would be an excellent citizen if permitted to remain in the United 

tates. 

Fear of persecution: Miss Yen believes that, as a result of her grand- 
father’s active leadership in opposing communism in China, any mem- 
ber of his family who returned to the mainland of China would be 
persecuted or, possibly, even liquidated. Miss Yen’s family, for gen- 
erations, had lived according to Chinese customs; one large household 
which included the grandparents, their son’s wives, and their children. 
This was the situation in the Yen family in 1949 when catastrophe 
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came and her great family separated, some members departing to 
Hong Kong, some to Formosa, and others to Japan. However, prior 
to the separation of her family, Miss Yen came to the United States 
in January 1949 as a 4 (E) student destined to Nazareth College and 
Academy in Nazareth, Ky., as a freshman. She completed the acad- 
emy in 3% years and graduated from the college in June 1956, cum 
laude, with a degree of bachelor of music. After attending the Grad- 
uate School of the Catholic University of America in Washington, 
D. C., for one semester, Miss Yen returned to the Nazareth College 
for the 1957 spring semester to pursue studies in mathematics. 

Miss Yen’s mother and stepfather fled from the mainland of China 
to Formosa and, later, to Japan, where they resided until the spring of 
1956. They could not find satisfactory employment and, therefore, 
applied for visas for Brazil, where her stepfather had some prospects 
for business. Miss Yen, who has never visited or resided in Formosa 
or Brazil, is a refugee from mainland China and hopes that she will 
be permitted to adjust her immigration status and remain in this 
country where she has spent her adult life. 

In view of the unusual circumstances in Miss Yen’s case, we would 
greatly appreciate your cooperation in submitting a private bill to 
Congress to prevent her deportation from the United States. 

Very truly yours, 
ELIsABETH G. PONAFIDINE, 
Executive Secretary. 


NAZARETH COLLEGE, 
Nazareth, Ky., May 16, 1957. 
Mr. Frank CHELF, 
Member of Congress, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. Cuetr: I am in receipt of your letter of May 7 addressed 
to the Sister Superior of Nazareth College. May I say that Miss 
Shu-Yuan Yen (Jane Yen) has been a student at Nazareth Academy 
and Nazareth College for the period of 9 years. She received her 
bachelor’s degree in music last June and is now doing some post- 
graduate work. 

Miss Yen comes from one of the most distinguished families in 
China, her grandfather being the famous General Yen, former Secre- 
tary of State of China. Miss Yen, as you can recognize from the 
number of years she has been with us, came to the United States from 
the mainland of China. Her father has been dead for a number of 
years, and her mother is temporarily resident in Tokyo. Her uncle, 
C. M. Yen, is a permanent resident of the United States residing in 
Buffalo. Because of the particular situation in which Miss Yen finds 
herself, she is, as you can readily understand, desirous of obtaining 
permanent residence in the United States. 

Miss Yen, while under age, remains under the guardianship of her 
uncle, who has control of her finances. Miss Yen has not been at any 
time, nor will she be a financial burden to the United States. 

I may say that Miss Yen’s request for permanent residence was 
placed in the hands of a lawyer in Buffalo, where her uncle resides and 
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was to have been processed through one of the Congressmen from 
New. York. The Institute of International Education, however, 
directed that her application be made through a Kentucky Congress- 
man. I can readily appreciate your position in the matter, and if 
you think it best, Miss Yen can ask her lawyer to again place it in the 
hands of the New York Congressman. She will be returning to her 
uncle’s residence in Rochester (her uncle recently moved to Rochester) 
on June 6 at the close of the academic year. 

I thank you for your many courtesies in the past, and I shall 
await your reply before advising Miss Yen in regard to the transfer 
of her application. I shall appreciate any consideration that, in your 
position, you may think it proper to give the matter in hand. 

Sincerely yours, 
Sister MARGARET GERTRUDE, 
President and Foreign Student Adviser. 


H. R. 8896, by Mr. Walter—Lina Miloslavsky 


The beneficiary is a 41-year-old native of Egypt who is stateless. 
She was admitted to the United States in May of 1957 as a visitor 
and resides with her mother, a lawfully resident alien, and her sister, 
a citizen of the United States. The Egyptian Government revoked 
her citizenship in that country in 1957 because of her Jewish faith 
and she was required to relinquish her employment and her assets 
were nationalized. 

Mr. Walter, who appeared before a subcommittee of the Committee 
on the Judiciary and testified in support of his bill, advised the com- 
mittee that the beneficiary is presently employed by the Cottage 
School in Pleasantville, N. Y., where she works with mentally retarded 
children. 

The pertinent facts in this case are contained in a letter from the 
Commissioner of Immigration and Naturalization, dated November 
15, 1957, to the chairman of the Committee on the Judiciary. That 
letter and accompanying memorandum read as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., November 15, 1957. 
Hon. EManvet CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. Cuarrman: In response to your request for a report rela- 
tive to the bill (H. R. 8896) for the relief of Lina Miaslowsky, there 
is attached a memorandum of information concerning the beneficiary. 
This memorandum has been prepared from the Immigration and 
Naturalization Service files relating to the beneficiary by the New 
York, N. Y., office of this Service, which has custody of those files. 
According to the records of this Service the beneficiary’s correct name 
is Lina Miloslavsky. 

The bill would grant the beneficiary permanent residence in the 
United States upon payment of the required visa fee. It would also 
direct that one number be deducted from the appropriate immigration 
quota. 

The beneficiary is chargeable to the quota for Egypt. 

Sincerely, 


J. M. Swine, Commissioner. 
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MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE LINA MIASLOWSKY, 
BENEFICIARY OF H. R. 8896 


The beneficiary, whose correct name is Lina Miloslavsky, 
was born on May 25, 1916, in Alexandria, Egypt, and is now 
stateless. She is unmarried and resides in Hartsdale, N. Y., 
with her sister, Mrs. Vera Nadler, a naturalized citizen of the 
United States. The beneficiary, who is a social service 
worker, is unemployed. She has no income and her sister 
provides for her support. Miss Miloslavsky claims that her 
assets in Egypt, which were valued at $25,000, have been 
nationalized by that government. The beneficiary has the 
equivalent of a high-school education received in Egypt. 
Her mother is a permanent resident of the United States. 
She has a brother who is a citizen and resident of France, and 
another brother who is stateless and a resident of Egypt. 

The beneficiary’s only entry into the United States oc- 
curred at New York, N. Y., on May 15, 1957, when she was 
admitted as a visitor for 6 months. Deportation proceedings 
were instituted against her on October 1, 1957, on the ground 
that after admission as a visitor she failed to maintain or to 
comply with the conditions of such status. On October 8, 
1957, after a hearing, she was found deportable and was 
granted the privilege of voluntary departure with an alterna- 
tive order of deportation if she should fail to depart when 
required. 

Miss Miloslavsky stated that in March 1957 an Egyptian 
Government decree revoked her citizenship in that country 
because of her Jewish faith. As a result of this action she 
was compelled to relinquish her employment as a social serv- 
ice worker in Alexandria, Egypt. She also stated that per- 
mission to leave Egypt was granted only after she had agreed 
not to return to that country. 


The committee feels that the beneficiary falls clearly within the 
definition of a “refugee-escapee” as defined in subsection (c) of sec- 
tion 15 of Public Law 85-316 and that she would be eligible to obtain 
a visa to enter the United States if she were residing abroad. In 
recognition that the beneficiary is a refugee, the committee has 
provided in the bill for the deduction of one number from the number 
of visas authorized to be issued to refugee-escapees as defined in the 
above-cited law. 

The committee, after consideration of all the facts in each case 
included in the joint resolution, is of the opinion that the joint reso- 
lution (H. J. Res. 529), as amended, should be enacted. 


O 


Calendar No. 1597 


85TH CoNGRESS SENATE REPORT 
No. 1572 


2d Session 


FACILITATING THE ADMISSION INTO THE UNITED 
STATES OF CERTAIN ALIENS 


May 14, 1958.—Ordered to be printed 


Mr. Eastianp, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. J. Res. 552] 


The Committee on the Judiciary, to which was referred the joint 
resolution (H. J. Res. 552) to facilitate the admission into the United 
States of certain aliens, having considered the same, reports favorably 
thereon with amendments and recommends that the joint resolution, 
as amended, do pass. 


AMENDMENTS 


1. On page 2, strike out sections 3 and 4 and insert in lieu thereof 
the following language: 


Sec. 3. For the purposes of sections 101 (a) (27) (A) and 
205 of the Immigration and Nationality Act, Jamie H. Salva 
and Fred H. Salva shall be held and considered to be the minor 
alien children of Master Sergeant Calvin V. Salva, a United 
States citizen. 

Src. 4. For the purposes of the Immigration and National- 
ity Act, Teruko Miesse, the widow of a United States citizen, 
shall be deemed to be within the purview of section 101 (a) 
(27) (A) of that Act, and the provisions of section 205 of that 
Act shall not be applicable in this case. 
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_ 2, On page 2, renumber section 5 as section 6 and insert the follow- 
ing new section 5: 


Sec. 5. For the purposes of sections 101 (a) (27) (A) and 
205 of the Immigration and Nationality Act, the minor child, 
Athos Benedos Perin, shall be held and considered to be the 
natural-born alien child of Mr. and Mrs. Peter Perin, citizens 
of the United States. 


3. On page 2, line 10, place a comma after the numeral “1”, strike 
out “and”, and insert after the numeral “2” the following: “and 5”. 


PURPOSE OF THE JOINT RESOLUTION 


The purpose of the joint resolution, as amended, is to grant to three 
minor children adopted or to be adopted by citizens of the United 
States the status of nonquota immigrants, which is the status normally 
enjoyed by the alien minor children of United States citizens. The 
joint resolution, as amended, also provides for the admission into the 
United States of two children of citizens of the United States as the 
minor children of their father. The joint resolution, as amended, 
further preserves for the widow of a United States citizen serviceman, 
the status of a nonquota immigrant, to which she would be entitled 
were it not for the death of her husband. The joint resolution has 
been amended in accordance with established precedents. The joint 
resolution has been further amended to include the beneficiary of the 
bill, S. 3583. The bill, S. 3583, is, therefore, no longer necessary and 
will accordingly be indefinitely postponed. 


STATEMENT OF FACTS 


The following information concerning each case included in the joint 
resolution was contained in House Report 1474, 85th Congress, and the 
files of the Senate Judiciary Committee. 


H. R. 1694, by Mr. Rogers of Colorado—Yoe Chul Koo 

The beneficiary is a 15-year-old native and citizen of Korea who has 
been adopted by Mr. and Mrs. Ralph T. Gardner, citizens of the 
United States. The beneficiary’s father died in 1952 and efforts to 
contact his mother and brother in North Korea have been unsuccessful. 

The pertinent facts in this case are contained in a letter dated 
October 30, 1956, from the Commissioner of Immigration and Natural- 
ization to the chairman of the Committee on the Judiciary regarding 
a bill pending during the 84th Congress for the relief of the same 
person. That letter and accompanying memorandum read as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., October 30, 1956. 


Hon. EMANvEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 
Dear Mr. CuHarrMan: In response to your request for a report 
relative to the bill (H. R. 11827) for the relief of Yoe Chul Koo, there is 
attached a memorandum of information concerning the beneficiary. 
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This memorandum has been prepared from the Immigration and Nat- 
uralization Service files relating to the beneficiary by the Denver, 
Colo., office of this Service, which has custody of those files. 

The bill would grant nonquota status to the alien child pursuant to 
sections 101 (a) (27) (A) and 205 of the Immigration and Nationality 
Act, by providing that the child shall be considered the natural-born 
alien child of United States citizens. 

As a quota immigrant the child would be chargeable to the quota for 
Korea. 

Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE YOE CHUL KOO, BEN- 
EFICIARY OF H. R. 11827 


Information concerning the case was obtained from Mr. 
and Mrs. Ralph T. Gardner. 

Yoe Chul Koo is a 13-year-old child, a native, citizen and 
resident of Korea, who was born February 13, 1943. He has 
never been in the United States. Mr. and Mrs. Gardner 
stated that they are in the process of arranging to adopt 
Yoe Chul Yoo by proxy. The beneficiary has no known 
relatives in Korea. He and his father left their home in 
North Korea about 1952 and went to South Korea, leaving 
his mother and younger brother at home. His father died 
in 1952 and efforts to contact his mother and brother in 
North Korea since have been unsuccessful. The beneficiary 
lived in an orphanage from 1952 to 1955. In January 1955 
he commenced living at a United States airbase near K-8 in 
South Korea and lived there until March 1956, when he was 
required to leave there because of regulations and went to 
live in the home of a woman who operates a child placement 
service in Seoul, Korea. He is living there now. He has no 
assets or income. He has had 6 years of grammar school and 
is skilled informally in painting and piano. Alc. Frank 
Vander Veen, now stationed at Sumter, S. C., a former 
employee of Ralph T. Gardner, spent 1 year at the United 
States airbase near K-8 in Korea and became much attached 
to the beneficiary. He recommended the beneficiary to 
Mr. and Mrs. Gardner. 

Mr. and Mrs. Ralph T. Gardner are United States citizens 
and reside in Denver, Colo. Mr. Gardner was born April 4, 
1902, in Atlantic, Iowa. Mrs. Gardner was born Septem- 
ber 30, 1911, in Greenville, Tenn. They were married July 
21, 1951. Neither has been previously married and they 
have no children. Mr. Gardner has been in business 5 years 
manufacturing electrical instruments. His income this year 
is expected to be about $4,000. Mrs. Gardner is employed 
as a secretary and earns $3,500 per year. They have no other 
income. Their assets total about $8,000. They have no 
one to support other than themselves, but contribute about 
$25 per month to the support of Mrs. Gardner’s mother. 








4 FACILITATING ADMISSION OF CERTAIN ALIENS 


The Director of the Visa Office, Department of State, submitted the 

following report on this bill: 
DEPARTMENT OF STATE, 
Washington, October 19, 1956. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives. 

Dear Mr. Cretuier: I refer to your letter of June 21, 1956 requesting 
a report of the facts in the case of Yoe Chul Koo, the beneficiary of 
H. R. 11827 which was introduced by Mr. Rogers of Colorado, on 
June 18, 1956. 

The files of the Department contain a report from the Embassy in 
Seoul, Korea, indicating that Yoe Chul Koo was born in North Korea 
in 1944 and that he is one of several homeless children who were picked 
up and sheltered at the K-8 Air Base by members of the Air Force. 
Set. Tom F. McLamore, Jr., found sponsorship for his immigration 
under the Refugee Relief Act in Mr. and Mrs. Ralph T. Gardner of 
Denver, Colo. However, the case of Yoe Chul Koo was not completed 
in time for action to be taken under section 4(a) (12) of the Refugee 
Relief Act of 1953. 

Due to the heavy oversubscription of the Korean quota this appli- 
cant. will have considerable waiting time before a quota number will 
become available for his use, unless legislation, according him non- 
quota status similar to that of H. R. 11827, is introduced for his 
benefit. 

Sincerely yours, 
Ro.uaAnp WELCH, 
Director, Visa Office. 


Mr. Rogers of Colorado, who appeared before a subcommittee of the 
Committee on the Judiciary and recommended the enactment of this 
legislation, supplied the committee with the following certification of 
adoption in this case: 


CERTIFICATION OF ADOPTION 
SEOUL DISTRICT COURT, REPUBLIC OF KOREA 


1. Adopting father: 

(a) Name: Ralph T. Gardner. 

(b) Domicile: 1348 Madison Street, Denver, Colo., United 
States of America. 

(c) Date of birth: April 4, 1902. 

(d) Occupation: Electrical instrument. 

(e) Nationality: American. 

2. Adopting mother: 

(a) Name: Virginia D. Gardner. 

(b) Domicile: 1348 Madison Street, Denver, Colo., United 
States of America. 

(c) Date of birth: September 30, 1911. 

(dq) Occupation: Private secretary. 

(e) Nationality: American. 

3. Child to be adopted: 

(a) Name: Yeo Chul Koo. 
‘ ©) Domicile: 196 Second Street, Ulji-Ro, Choong-Ku, 
Seoul. 
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(c) Date of birth: February 13, 1943. 

(d) Occupation: None. 

(e) Nationality: Korean 

I hereby certify that in the matter of the adoption of the 
above-named child to be adopted by the above-named adopt- 
ing father and adopting mother, all pertinent laws of the 
Republic of Korea have been complied with and that said 
adoption is in all respects legal and valid as of the date of the 
notification there of to the above- named, head of local 
administrative agency of the residence of the adopting 
father. 

H. R. Lom, 
Judge, District Court of Seoul Area, Republic of Korea. 


I, Ralph T. Gardner, of lawful age, having been first duly 
sworn depose and say that I have read the above certification 
of adoption, that it is my desire to be the adoptive father of 
said child and that my residence is 1348 Madison Street, 
Denver, Colo., United States of America. 


Rautpeu T. GARDNER. 


Subscribed and sworn to before me this 18th day of 
July, 1956. 
[SEAL] Marsorigp A. Hutt, 
Notary Public, Denver Juvenile Court. 
My commission expires April 15, 1959. 
H. R. 2984, by Mr. Tollefson—Pero Corak 
The beneficiary is a 16-year-old native and citizen of Yugoslavia who 
resides in that country with his natural parents. He is coming to the 
United States for adoption by his uncle, a citizen of the United States. 
The pertinent facts in this case are contained in a letter from the 
Commissioner of Immigration and Naturalization, dated July 7, 1957, 
to the chairman of the Committee on the Judiciary, That letter and 
accompanying memorandum read as follows 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., July 17, 195 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 


Dear Mr. CHarrMan: In response to your request for a report 
relative to the bill (H. R. 2984) for the relief of Pero Corak, there is 
attached a memorandum of information concerning the beneficiary. 
This memorandum has been prepared from the Immigration and 
Naturalization Service files relating to the beneficiary by the Seattle, 
Wash., office of this Service, which has custody of those files. 

The bill would confer nonquota status upon the alien child pursuant 
to sections 101 (a) (27) (A) and 205 of the Immigration and Nationality 
Act, by providing that he shall be considered the natural-born:alien 
child of a United States citizen. 

As a quota immigrant the beneficiary would be chargeable to the 
quota for. Yugoslavia. 

Sincerely, 


J. M. Swine, Commissioner. 


39006 








6 FACILITATING ADMISSION OF CERTAIN ALIENS 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE PERO CORAK, BENE- 
FICIARY OF H. R. 2984 


Information concerning the case was obtained from Mr. 
Pete Chorak, the beneficiary’s uncle. 

The beneficiary, Pero Corak, a native and citizen of 
Yugoslavia, was born in 1941. He resides with his parents 
in Yugoslavia. 

The beneficiary is employed on a farm operated by his 
father. He attended school in Yugoslavia for 6 years. He 
has no income or assets. In addition to his parents, 1 
brother and 6 sisters reside in Yugoslavia. 

The beneficiary has never been in the United States. 
According to his uncle, the parents of the beneficiary have 
consented to his adoption. The uncle plans to adopt him if 
he is permitted to enter the United States. 

Mr. Pete Chorak is a naturalized citizen of the United 
States. He operates a pool and recreation establishment at 
Enumclaw, Wash. He estimates the value of his assets at 
about $90,000. His earnings are about $5,000 a year. On 
November 15, 1923, he was convicted in the United States 
district court at Seattle, Wash., for violation of the National 
Prohibition Act and sentenced to 4 months in jail. On 
February 12, 1927, he was again convicted in the same court 
for violation of the National Prohibition Act and sentenced 
to 15 months in the penitentiary and a $200 fine. 


The Director of the Visa Office, Department of State, submitted 
the following report on this legislation: 


DEPARTMENT OF STATE, 
Washington, June 3, 1957. 
Hon. EMaAnvret CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives. 

Dear Mr. Ceuter: I refer to your letter of February 18, 1957, 
requesting a report in the case of Pero Corak, beneficiary of H. R. 
2984, 85th Congress, introduced by Mr. Tollefson on January 14, 
1957. 

A report dated April 19, 1957, has been received from the Embassy 
at Belgrade, Yugoslavia, stating that Mr. Corak has never applied 
for a visa and that as he is approaching military age he may find it 
impossible to obtain a passport and exit permit. As Mr. Pero lives 
at a considerable distance from Belgrade he has not been invited to 
call at the Embassy. 

There is no reason to believe that he would not be eligible for a 
visa if the bill introduced on his behalf should be enacted but final 
determination of eligibility would have to await his personal appli- 
cation for a visa after he obtains a passport and permission to depart. 

Sincerely yours, 
Rotianp We cu, Director, Visa Office. 


Mr. Tollefson, who appeared before a subcommittee of the Com- 
mittee on the Judiciary and testified in support of his bill, submitted 
the following request and consent to adoption, guaranty of adoption, 
and affidavits of support: 
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Request AND CONSENT TO ADOPTION 


I, the undersigned, Pero Corak, son of Duka Corak and Lucia Corak, 
of Selo-Brestica, Z. P. Ravno, Hercegovina, Yugoslavia, Europe, 
being now 16 years of age, and having fully considered this matter, do 
hereby request that Pete Chorak, also known as P. W. Chorak, of 
R. F. D. No. 3, Enumclaw, King County, State of Washington, 
adopt me as his legal son, and that I voluntarily and freely give my 
consent to said adoption, fully realizing that in so doing, I am assum- 
ing all the legal responsibilities of being his own son, and further that 
I request that the Superior Court of the State of Washington for King 
County agree to and grant my said adoption by the said Pete Chorak, 
also known as P. W. Chorak, upon a petition by him for that purpose. 


Pero Corak. 
Dated this 27th day of April, 1957. 


REPUBLIC OF JUGOSLAVIA, 
Province of Hercegovina, ss: 

On this day personally appeared before me, Pero Corak, of Selo 
Brestica, Z. P. Ravno, Hercegovina, Jugoslavia, to me known to be 
the individual described in and who executed the within and fore- 
going instrument, and acknowledged that he signed the same as his 
free and voluntary act and deed, for the uses and purposes therein 
mentioned. 

Given under my hand and official seal, this 27th day of April, 
1957. 

[SEAL] PRETSJEDNIK SuDA, 


Slavko Preovié. 


RELEASE AND CoNsENT TO ADOPTION 


I/we, the undersigned, Duka Corak and Lucia Corak, his wife, now 
of Selo Brestica, Z. P. Ravno, Hercegovina, Jugoslavia, Europe, being 
the father and mother of one Pero Corak, who is now 16 years of age, 
do hereby state that we are both over the age of 21 years, and that 
we do here and now freely and without any reservation, give our con- 
sent to the adoption of our son, Pero Corak, now residing with us at 
the above address, in Jugoslavia, Europe, by our brother and brother- 
in-law, Pete Chorak, also known as P. W. Chorak, of R. F. D. No. 3, 
Enumclaw, King County, State of Washington. 

That we have fully considered the step we are taking, and that we 
are wholly, fully, and voluntarily releasing any and all our right in 
and to our said son, Pero Corak, and that we do here and now unquali- 
fiedly give our consent to the adoption of our said son, Pero Corak, by 
Pete Chorak, also known as P. W. Chorak, of R. F. D. No. 3, Enum- 
claw, King County, State of Washington, and we do hereby waive 
notice of any and all proceedings in the adoption of the said Pero 
Corak. 

Duka Corak. 
Lucia Corak. 


Dated this 27th day of April, 1957. 
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REPUBLIC OF JUGOSLAVIA, 
Province of Hercegovina, ss: 

On this day personally appeared before me, Duka Corak and Lucia 
Corak, his wife, of Selo Brestica, Z. P. Ravno, Hercegovina, Jugo- 
slavia, to me known to be the individuals described in and who 
executed the within and foregoing instrument, and acknowledged that 
each signed the same as his/her free and voluntary act and deed, for 
the uses and purposes therein mentioned. 

Given under my hand and official seal, this 27th day of April 1957. 

[SEAL] PRETSJEDNIK Supa, 

Slavko Preovié. 


GUARANTY OF ADOPTION 


State oF WASHINGTON, 
County of King, 
City of Enumelaw, ss: 

Pete Chorak, being first duly sworn on oath, deposes and says: 

That affiant is a United States citizen, residing near the city of 
Enumclaw, King County, State of Washington. That he believes 
himself to be conservatively worth $75,000. 

That he does here and now promise and agree that if his nephew, 
Pero Corak, presently of Selo Brestica, Z. P. Ravno, Hercegovina, 
Yugoslavia, is allowed to enter the United States, that he will adopt 
said nephew as his own son, as soon as legally can be done, after the 
said Pero Corak has arrived at Enumclaw, King County, State of 
Washington. 

Pere CHoRAK. 


Subscribed and sworn to before me this 31st day of January 1957. 
[SEAL] Apo.tu B. Eneuunp, 
Notary Public in and for the State of Washington, residing 


at Enumclaw. 


In re Pero Corak, Brestica (P. O. Ravno), Hercegovina, Jugoslavia. 


SraTe oF WASHINGTON, 
County of King, 
City of Fnumelaw, ss: 
To United States Department of Justice, Immigration and Naturalization 
Service: 

Pete Chorak, being first duly sworn on oath, deposes and says: 

That affiant is a citizen of the United States, residing at R. F. D. 
No. 3, of the city of Enumclaw, King County, State of Washington. 
That he is now 61 years of age, and unmarried; that he has never been 
married. 

That affiant has made application to have his nephew, Pero Corak, 
now aged some 15 years, residing at Brestica, P. O. Ravno, Herce- 
govina, Jugoslavia, admitted to the United States with the intention 
that said nephew will become a United States citizen as soon as he is 
legally qualtfied-to so do. 

That affiant is the sole owner of a tract of approximately 7 acres 
situated on Primary State Highway No. 410-Naches Highway, ap- 
proximately 1 mile from the city of Enumclaw, which property 1s 
known as the White River Cabin Camp, and is conservatively valued 
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at $65,000 to $75,000. That the same is unencumbered. In addi- 
tion to which, this affiant owns securities of approximately $25,000; 
in addition to which he has cash in banks of approximately $10,000. 
That affiant has no obligations and no debts other than his current 
monthly bills, which are paid each month, as the same come due. 

That this affiant having made application to have the aforemen- 
tioned nephew come to the United States, in order that he might 
eventually become a United States citizen, does here and now guar- 
antee that he will support and provide for the aforementioned nephew, 
Pero Corak, if he is allowed to come into the United States as an 
immigrant; that he will give said nephew a home, see to it that he 
goes to school, and gets an education, and that said nephew will not 
under any circumstances, become a public charge, or be without 
support until the said nephew is fully able to look after, support, and 
care for himself. 

Pere CHorak. 


Subscribed and sworn to before me this 23d day of February 1956. 


[SEAL] Apvott B. Eneiunp, 
Notary Public in and for the State of Washington, residing at 
Enumclaw. 


(ee ee 


In re Pero Corak, Brestica (P. O. Ravno), Hercegovina, Yugoslavia 
StaTE oF WASHINGTON, 

County of King, ss: 
To United States Department of Justice, Immigration and Naturalization 


Service. 

Adoll B. Englund, being first duly sworn on oath, deposes and says: 

That he is an attorney at law, duly licensed to practice in the 
State of Washington, and has been so practicing since 1931. That he 
is now and has been personal attorney for Mr. Pete Chorak, of 
Enumclaw, since 1931. That he is well acquainted with Mr. Chorak 
personally and with his business and financial affairs. 

That Mr. Chorak’s property holdings easterly of the city of 
Enumclaw, on the Naches Highway, consists of a service station, 
some 19 units, and a dwelling house, all situated on a tract of approxi- 
mately 7 acres lying immediately adjacent to, and westerly of King 
County Recreational Park, in district No. 2. 

It is the opinion of this affiant that said property in its present 
condition should have a present market value of at least $65,000. 
In addition to this, Mr. Chorak has approximately $25,000 in stocks 
and another $10,000 on deposit in the First National Bank of Enum- 
claw. That he is not obligated in any way except for his current 
monthly bills, which are all paid promptly. 

That Mr. Chorak has been a resident of the Enumclaw area since 
in or about the year 1919, is well known, has a good reputation, and 
an excellent credit rating. He is unmarried, and has never been 
married. He has no immediate relations except those at Brestica, 
Hercegovina, Yugoslavia. 

ApoLL ENGLUND. 

Subscribed and sworn to before me this 23d day of February 1956. 


[SEAL] EvLeanor D. Eneiunp, 
Notary Public in and for the State of Washington, 
residing at Enumclaw: 
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H. R. 3577, by Mr. Ray—Jamie H. Salva and Fred H, Salva 


Jamie H. Salva and Fred H. Salva are brothers who are 33 and 29 
years of age, respectively. They are natives and citizens of the Philip- 
pine Islands. ‘Their parents and one brother are citizens of the United 
States and another brother and sister are lawfully resident aliens in 
the United States. Their father enlisted in the United States Army 
in 1918 and was a member of the forces that defended Bataan in 
World War II where he was taken prisoner by the Japanese. He is 
still serving in the United States Army. 

The pertinent facts in this case are contained in a letter dated 
December 7, 1955, from the Commissioner of Immigration and Nat- 
uralization to the chairman of the Committee on the Judiciary re- 
garding a bill then pending for the relief of the same persons. That 
letter and accompanying memorandum read as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington D. C., December 7, 1958. 
Hon. EMANvEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. CuarrMan: In response to your request for a report 
relative to the bill (H. R. 6362) for the relief of Jaime H. Salva and 
Fred H. Salva, there is attached a memorandum of information 
concerning the beneficiaries. This memorandum has been prepared 
from the Immigration and Naturalization Service files relating to the 
beneficiaries by the New York, N. Y. office of this Service, which has 
custody of those files. 

The bill provides that in the administration of the Immigration 
and Nationality Act, the beneficiaries shall be granted the status of 
nonquota immigrants and shall be admitted to the United States for 
permanent residence, if they are otherwise admissible under the 
provisions of that act. 

Sincerely, 
J.M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE JAIME H. SALVA AND 
FRED H. SALVA, BENEFICIARIES OF H. R. 6362 


Information concerning this case was furnished by M. Sgt. 
Calvin V. Salva, of the United States Army, who is the father 
of the beneficiaries. 

Jaime H. Salva and Fred H. Salva who were born on Jan- 
uary 19, 1925, and August 10, 1928, respectively are natives 
and citizens of the Philippines. They are unmarried. 
Jaime H. Salva resides at Cebu City, Philippines. He is 
employed as a motor mechanic, and receives a salary of $30 
per week. He has cash savings of $700. Fred H. Salva 
resides in Manila, Philippines. He is employed as a jew- 
eler’s assistant, and receives a salary of $15 per week. He 
has cash savings of $300. Their parents and one brother 
are residents and citizens of the United States. Another 
brother and a sister are permanent residents of this country. 
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In 1952, the beneficiaries registered at the United States 
consulate, Manila, Philippines, for visas to enter this country 
for permanent residence, which were then unavailable, since 
the Philippine quota was oversubscribed. In January 1955,a 
further inquiry of the consul by the petitioner revealed that 
said quota was still oversubscribed. 

Sergeant Salva, a native of the Philippines, enlisted in the 
United States Army in 1918. In World War II he was a 
member of the forces that defended Bataan. He was later 
taken a prisoner by the Japanese Army and confined in a 
prisoner-of-war camp for 5 months. Sergeant Salva is 
assigned to Fort Wadsworth, N. Y., where he and his family 
reside. His monthly income is $430 and his assets consist 
of $3,500 in cash savings, and personal property valued at 
$3,000. 


The Director of the Visa Office, Department of State, submitted 
the following report on this legislation: 


DEPARTMENT OF STATE, 
Washington, D. C., August 23, 1955. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives. 

Dear Mr. Cexuzr: Reference is made to your letter of June 6, 
1955, and its enclosures, wherein you requested a report of the facts 
in the case of Jaime H. Salva and Fred H. Salva, beneficiaries of H. R. 
6362, 84th Congress, Ist session. 

There are enclosed two copies of a self-explanatory communication 
dated July 6, 1955, from the American Embassy at Manila. 

At the present time there is no information in the Department’s 
files from which it could be ascertained whether or not Jaime and Fred 
Salva would be eligible in all respects to receive visas. 

Sincerely yours, 
Rou,tanp WELCH, 
Director, Visa Office. 


OPERATIONS MEMORANDUM 


Juty 6, 1955. 
OMV No. 2 
To: Department of State. 
From: American Embassy, Manila. 
ooert: Visas—Immigrant visa cases of Jaime and Fred 

Salva. 

Reference: Department’s OMV-182, June 24, 1955. 

Jaime Horlanda Salva is the beneficiary of an approved 
petition (VP3-15992) executed by Sgt. Calvin V. Salva, his 
father, granting him fourth-preference status under the Phil- 
ippine quota. He is registered on the quota waiting list as 
of March 16, 1950. 

Fred Horlanda Salva is the beneficiary of an approved visa 
petition (VP3-15991) granting him fourth-preference status, 
also, as the adult son of an American citizen. He is reg- 
istered on the Philippine quota waiting list as of May 12, 
1950. 
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Mr. Ray, the author of H. R. 3577, appeared before a subcommittee 
of the Committee on the Judiciary and testified in support of his bill, 
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Inasmuch as the boys were born on January 19, 1925, and 
August 10, 1928 respectively, they were both overage for non- 
quota status as of the time of their applications for immigrant 
visas at this office. They are eligible only for consideration 
as immigrants under the fourth-perference section of the 
Philippine quota. 

The Philippine quota is presently heavily oversubscribed. 
Persons registered on the fourth-preference portion of the 
waiting list may reasonably expect lengthy waiting periods 
before their turns are reached. 


as follows: 


Mr. Ray submitted numerous letters and statements in support of 


Mr. Chairman, I respectfully request your committee’s 
favorable consideration of H. R. 3577 which I introduced for 
Jaime H. and Fred H. Salva. 

Jaime H. Salva and Fred H. Salva who were born on 
January 19, 1925, and August 10, 1928, respectively, are 
natives and citizens of the Philippines. They are un- 
married. Jaime H. Salva resides at Cebu City, Philippines. 
He is employed as a motor mechanic, and receives a salary 
of $30 a week. He has cash savings of $700. Fred H. 
Salva resides in Manila, Philippines. He is employed as a 
jeweler’s assistant, and receives a salary of $15 per week. 
He has cash savings of $300. Their parents and one brother 
are residents and citizens of the United States. Another 
brother and a sister are permanent residents of this country. 

In 1952, the beneficiaries registered at the United States 
consulate, Manila, Philippines, for visas to enter this country 
for permanent residence, which were then unavailable, since 
the Philippine quota was oversubscribed. In January 1955, 
a further inquiry of the consul by the petitioner revealed that 
said quota was still oversubscribed. 

Sergeant Salva, a native of the Philippines, enlisted in the 
United States Army in 1918. In World War II he was a 
member of the forces that defended Bataan. He was later 
taken a prisoner by the Japanese Army and confined in a 
prisoner-of-war camp for 5 months. Sergeant Salva is 
assigned to Fort Wadsworth, N. Y., where he and his family 
reside. His monthly income is $430 and his assets consist 
of $3,500 in cash savings, and personal property valued at 
$3,000. 

The father and mother of the beneficiaries are most 
anxious to have their family united in this country. The 
father has a long and fine military record, including the 
ordeal of Bataan. I think as a matter of simple justice, 
H. R. 3577 should be enacted. Such a bill is necessary be- 
cause the two beneficiaries are more than 21 years of age. 
I urge the passage of this bill. 


his bill which read, in part, as follows: 
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RESOLUTION 


Whereas M. Sgt. Calvin V. Salva, a soldier of the United States 
Army, in the defense of the Philippine Islands in December of 1941; 
an 

Whereas M. Sgt. Salva was transferred to the United States at the 
time of liberation; and 

Whereas his family left the Philippine Islands with the exception of 
his two eldest sons, Fred H. and Jimmy H. were not allowed to enter 
due to the existing immigration laws; and 

Whereas it was a great miscarriage of justice to be forced to leave 
his two eldest sons behind, Now therefore, be it 

Resolved, That the American Defenders of Bataan and Corregidor, 
Inc., do hereby recommend that House Resolution 6362 be given 
favorable action in order that miscarriage of justice can be corrected. 

[SEAL} Lewis GOLDSTEIN, 

National Commander. 


This resolution was passed unanimously at the first executive board 
meeting on June 15, 1955, Philadelphia, Pa. 


Aveust 15, 1955. 
Jo Whom It May Concern: 


I have known M. Sgt Calvin V. Salva for over 28 years. I have 
always considered him one of the most loyal soldiers that ever served 
under me. In every sense of the word this soldier depicts the highest 
attributes of the American soldier. He first served under me in 1927 
at Fort Stotsenberg, Philippine Islands. During about a year 
and a half that he served under me, at that time I found him depend- 
able, intelligent, attentive to duty to the highest degree, and as I 
have previously stated the essence of loyalty at a time when loyalty 
was at a premium. His wife worked as a practical nurse and he, his 
wife, and family were of the highest moral character. In 1949 I was 
instrumental in having him assigned to his present post knowing what 
an asset he would be in any organization. Prior to my departure 
from Governors Island in 1950, I heard glowing reports of his worth 
to his organization at Fort Wadsworth, Staten Island, N. Y. 

For the long and faithful service this soldier has rendered the United 
States, especially during the dark days when he was a prisoner of war, 
I feel it is only fitting that his whole family, including the two sons 
now in the Philippines, be permitted to enter this country and become 
citizens. 

E. P. CranpE.L, Colonel, Retired. 


Juxy 6, 1955. 
To Whom It May Concern: 

I have known M. Sgt. Calvin V. Salva, RA-328637 for a period of 
about 3 years and feel well qualified to attest to his character. 

As a soldier, he ranks at the top in his field. I would be proud to 
serve with him in combat or peacetime. His good judgment, sound 
reasoning attention to duty, dress and demeanor are exemplary of 
everything the Department of the Army is striving to attain in the 
career soldier. 
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Despite the Government-imposed separation from his eldest sons, 
he has continued to perform his duties, but the inequity of the situa- 
tion weighs heavily on him. This is a man who has given 37 loyal 
years of service to his country. He has served in 2 wars and because 
of an immigration law, which in truth was not designed for this type 
of case, cannot have his family together. 

He resides now on Staten Island with his wife and four youngest 
children. They are active members of a local Protestant parish and 
have set an example in Christian home life that is a credit to the 
community. 

His wants in life are few and it is a basic instinct for a father to 
fight as best he can to keep his family together. Even more important 
to him, is that his sons may live in this great country and avail them- 
selves of the opportunities and see its wonders that up to now he could 
only write about. 

This letter was unsolicited, but I feel compelled as a native-born 
citizen, to speak out for this fine man who has given so much and 
asks so little. 

May God grant great wisdom and compassion to the Congressmen 
who will decide the fate of this family. 

JOHN R. SEITZINGER, 
Captain, Signal Corps. 
999TH StagnaL Company (Support), 
Fort Wadsworth, Staten Island, N. Y., January 26, 1956. 


To Whom It May Concern: 


This letter is composed in support of bill H. R. 6362, introduced 
before the House of Representatives, United States Congress, May 18, 
1955, by Representative John H. Ray for the relief of Jaime H. Salva 
and Fred H. Salva, and for support of the granting to them the 
status of nonquota immigrants and admittance to the United States 
for permanent residence. 

The father of those indicated above is a master sergeant in the 
United States Army, whom I have known for nearly a year. This 
enlisted man has served in the United States Army for much of his 
life, and his service has always been with the highest efficiency and 
dispatch in his duties. A veteran of both World Wars, he was in 
the Philippines in combat at the time of his capture, and subsequent 
imprisonment by the Japanese invaders. He was one of those un- 
fortunate soldiers who suffered for their country and its ideals on 
the notorious Death March in the Philippines. Surely the children 
of a man of his caliber are deserving of some consideration. 

With due respect to the legislative branch of our Government, it is 
my earnest belief that Master Sergeant Salva is deserving of this 
small recompense for the dangers of combat, the hardships of war, 
the cruelties of his imprisonment at the hands of the Japanese, and 
his outstanding service to his country, in war and in peace. 

It is with this outstanding service in mind, that I make this request 
of you, as one of our country’s lawmakers. I know this man, and I 
know of his history of dutiful service. Master Sergeant Salva is one 
of the best soldiers I have ever known, an outstanding citizen, and a 
credit to our country. I believe that his children should be admitted 
to this country, to show him a grateful Nation’s appreciation. 

Respectfully yours, 
GLENN R. McMonicte, 
Captain, Signal Corps, Commanding. 
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Curist Cuurcu, Meruopist, 
New York, N. Y., June.10, 1965. 
To Whom It May Concern: 

It has been my pleasure to know Mr. and Mrs. Calvin V. Salva 
for a number of years. They have impressed me with their interest 
in church activities and their generally cooperative spirit. They bear 
a splendid reputation among their friends here at Converse College. 
Their record of good citizenship through the years makes me eager 
to see the family reunited. The coming of such people to our shores 
enriches our culture and strengthens our churches. 


Rautpw W. Socxman, Minister. 


Los Autos, Cauir., June 18, 1958. 
To Whom It May Concern: 

I am pleased to attest the high character and admirable personal 
qualities of M. Sgt. Calvin V. Salva, United States Army, and the 
members of his family whom I know, from more than 2 years of 
acquaintance with them at Fort Wadsworth, N. Y., while I served 
as post commander, during the period 1950 to 1952. 

Master Sergeant Salva held a trusted and responsible assignment 
in the Headquarters Personnel Section of my command, and oppor- 
tunity was afforded thereby for me to know and appreciate his compe- 
tent and varied soldierly qualifications and exemplary traits of 
character. To me he represents the very highest type of the pre- 
World War II Philippine Scouts, whose valued service to the United 
States in peace and war is a matter of record and pride, particularly 
to one like myself who served for 3 years with a regiment of Philippine 
Scouts at Corregidor in the 1930’s. 

Integrated, in a sense, in the United States Army between World 
Wars I and II, the Philippine Scouts seemed to have no place in the 
defense forces of the Philippine Islands after independence was at- 
tained and those still on active duty, such as Master Sergeant Salva, 
were given assignments in the continental United States, with mem- 
bers of their family accompanying them. According to such informa- 
tion as I have, two sons, Jimmy and Fred, remained in the Philippines, 
presumably for educational continuity, when Master Sergeant Salva 
was assigned military duties in the United States. The love of family 
is strong in the Filipino nature and unity of parents and children is 
precious. It is quite understandable to me why Master Sergeant 
Salva seeks to have his two sons admitted to the United States to 
effect family unity. I understand that the Honorable John H. Ray, 
Representative in Congress from New York, may initiate special 
legislation that would give the sons in question legal entry into the 
United States. 

The Salva family, as I knew it at Fort Wadsworth, N. Y., resided 
on the post and was highly admired and respected for the practice of 
Christian principles, unselfish and generous service to community 
betterment and correct conduct at all times. As individuals and as 
a family unit I can think of no better exemplars of good citizenship. 

Very sincerely yours, 
ARCHIBALD L. PARMLER, 


Colonel, United States Army, Retired. 
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New York, N. Y., October 17, 1956. 
To Whom It May Concern: 

S. Sgt. Calvin V. Salva and I are employees at Fort Wadsworth, 
Staten Island, N. Y. Official contact with him over the past few 
years enables me to say that he has proved to be an honest and 
extremely cooperative man. He is a credit to Fort Wadsworth and 
sets a fine example in citizenry. 

Puitip NEwMAN, 
Supervisor, Commissary Office, Fort Wadsworth, N. Y. 


H. R. 3918, by Mr. McCulloch—Teruko Miesse 


The beneficiary is a 29-year-old native and citizen of Japan who is 
the widow of Sgt. Paul M. Miesse, who was killed in an automobile 
accident in Japan where he was serving with the United States Army. 
The beneficiary’s son resides with her in Japan and is a United States 
citizen by birth. 

The pertinent facts in this case are contained in a letter dated 
June 24, 1957, from the Commissioner of Immigration and Naturaliza- 
tion to the chairman of the Committee on the Judiciary. That letter 
and accompanying memorandum read as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., June 24, 1987. 
Hon. EManvet CrEuuer, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 


Dear Mr. Cuarrman: In response to your request for a report 
relative to the bill (H. R. 3915) for the relief of Teruko Miesse, there 
is attached a memorandum of information concerning the beneficiary. 
This memorandum has been prepared from the Immigration and 
Naturalization Service files relating to the beneficiary by the Cleve- 
land, Ohio, office of this Service, which has custody of those files. 

The bill would provide that, in the administration of the Immi- 

ation and Nationality Act, the beneficiary shall be held to be classi- 
fable as a nonquota immigrant. 

As a quota immigrant, the beneficiary would be chargeable to the 
quota for Japan. 

Sincerely, 
J. M. Swine. Commissioner 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE TERUKO MIESSE, 
BENEFICIARY OF H. R. 8915 


Information concerning this case was obtained from Mr. 
Hiram W. Miesse, the beneficiary’s father-in-law. 

The beneficiary was born on January 7, 1929, in Japan and 
is a citizen of that country. She married Paul M. Miesse, 
sergeant, United States Army, on November 4, 1954, at Camp 
Otsu, Japan. This marriage terminated upon the accidental 
death of Sergeant Miesse in Japan on May 1, 1956. Of this 
marriage a son, Paul M. Miesse, Jr., was born on July 9, 1956, 
in Japan, and is registered with the American consulate as 
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a derivative citizen of the United States. The beneficiary 
is employed as a cafeteria helper at Camp Otsu, Japan. As 
the widow of Paul M. Miesse she receives $108 per month in 
social-security benefits. Sergeant Miesse’s prior marriage 
terminated in divorce, and the three children born of this 
marriage reside with their mother. The _beneficiary’s 
parents, 3 brothers, and 1 sister reside in Japan. 

Mr. Hiram W. Miesse was born in Fairfield County, Ohio, 
on October 14, 1880, and is a United States citizen. His wife 
is deceased. He has seven children, all United States citizens 
who are self-supporting and reside in Ohio. Mr. Miesse is 
retired and receives social-security benefits of $90 a month. 
His assets consist of a home and property valued at approxi- 
mately $12,000. 


The Director of the Visa Office, Department of State, submitted 
the following report on this legislation: 


DEPARTMENT OF STATE, 
Washington, August 28, 1957. 
Hon. EMANvEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives. 


Dear Mr. Cetier: I refer to your letter of April 17, 1957 requesting 
a report in the case of Teruko Miesse, beneficiary of H. R. 3915 85th 
Congress, introduced by Mr. McCulloch on January 28, 1957. 

A report dated August 8, 1957, from the American consulate at 
Nagoya, Japan, states that: 

“The preliminary visa application of Mrs. Teruko Miesse was filed 
at this office on January 10, 1957. On the basis of an interview with 
Mrs. Micsse and documents submitted including clearances and a 
medical report, it is the opinion of this consulate that she would be 
eligible for a visa if a congressional bill is enacted. 

“Mrs. Miesse’s child, Paul Marion Miesse, Jr., born on July 9, 
1956, at Osaka, Japan, is presently registered at this office as an 
American citizen, If the proposed legislation is enacted, the child 
will be issued a passport in order to accompany his mother to the 
United States.” 

Sincerely yours, 
RoLuaNnp WELcH, 
Director, Visa Office. 


Mr. McCulloch, the author of H. R. 3915, submitted the following 
letter in support of his bill: 


House or REPRESENTATIVES, 
Washington, D. C., April 16, 1957. 
Hon, Emanvet Creuuer, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. Cuarrman: Pursuant to the rules of Subcommittee No. 1 
(Immigration and Naturalization), I wish to submit the following 
information relative to H. R. 3915, for the relief of Teruko Miesse. 

Mrs. Miesse is the widow of the late Paul W. Miesse, sergeant, 
United States Army, who was killed in an automobile accident in 
Japan on May 1, 1956. 
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On November 4, 1954, Paul W. Miesse was married to Teruko 
Tsuda, 55-1, 10-Chome, Omiya-Cho, Asahi-ka Osaka-Shi, Japan. 
This marriage was approved by responsible officials of the Department 
of the Army in accordance with the regulations of the Far East 
Command. 

Mrs. Miesse was born January 7, 1929. Her father’s name is 
Zenji Tsuda and her mother’s name is Komune Tsuda, and they reside 
at 55-1, 10-Chome, Omija-Cho, Asahi-ka Osaka-Shi, Japan. 

On July 7, 1956, Paul Miesse, Jr., was born in Japan. 

Mrs. Miesse’s present Japanese address is 3-648 Nishikori-Cho 
Otsu-Chi, Japan. 

Mr. Hiram W. Miesse, 628 North Mill Street, Celina, Ohio, the 
father-in-law of Mrs. Teruko Miesse, is the American citizen primarily 
interested in the alien’s admission to the United States. 

The late Paul W. Miesse’s service serial number was RA15249899. 
His social security number was 311-24-3868. 

I have no information relative to any actions at a United States 
consulate office in Japan. Mrs. Miesse’s desire to obtain admission 
to the United States was handled by the Department of the Army. 
It appears from the correspondence that I have received that a Catholic 
Chaplain, Maj. Martin C. Hoehn, Headquarters 7th Cavalry Regi- 
ment, APO 201, San Francisco, Calif., was advising Mrs. Miesse 
relative to her bringing her son and joining her husband’s family in 
Celina, Ohio. 

I have personally talked with Mr. Hiram W. Miesse about this 
matter and he thoroughly understands his responsibilities, pursuant 
to our laws, relative to his daughter-in-law’s coming to the United 
States. After this conference, I concluded that this is a worthy case. 

Sincerely yours, 
Wixturam M. McCuttocg, 
Representative to Congress. 


The committee also received the following letter from the bene- 
ficiary’s father-in-law: 
Certina, Onto, February 14, 1958. 
Hon. Francis E. Watter, 
Chairman, Subcommittee on Immigration, Committee on the 
Judiciary, House of Representatives, Washington, D. C. 


Dear Mr. Watrer: I, Hiram W. Miesse, a native citizen of the 
United States residing at 628 North Mill Street, Celina, Mercer 
County, Ohio, am desirous of having my daughter-in-law and grandson 
joinmeinmy home. My daughter-in-law, Mrs. Teruko Miesse, is the 

eneficiary of H. R. 3915, as introduced in the Congress of the United 
States, by our Fourth District Representative, William M. McCulloch, 
of Piqua, Ohio. 

I will provide a home for Mrs. Teruko Miesse and my grandson, 
Paul M. Miesse, Jr., who was born in Japan. These persons will not 
become public charges. My son, Sgt. Paul M. Miesse was in a fatal 
accident while on military duty in Japan. 

I am the recipient of social-security benefits in the amount of $90.70 
per month. I own my home and all furnishings. There are no 
obligations against my Sona or furnishings. None of my family are 
dependent upon me. I understand that my daughter-in-law, Mrs. 
Teruko Miesse, is the beneficiary of my son’s social security. I have 
$4,000 in the bank. 
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I will appreciate it if every proper consideration may be given this 
matter and that I may at an early date be united with my grandson 
and daughter-in-law. 

Sincerely yours, 
Hiram W. Miszsse. 
STATE OF OHIO, 
County of Mercer, ss: 

Hiram W. Miesse, being duly sworn, says that the facts stated in 

the foregoing petition are true as he verily believes. 


Hiram M. Migssz. 
Sworn to before me and signed in my presence, this 14th day of 
February 1958. 
[SEAL] Homer J. HINDERs, 
Notary Public, State of Ohio. 


Athos Benedos Perin 
DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., April 24, 1958. 


Hon. James O. Eastuanp, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 


Dear Senator: In response to your request for a report relative 
to the bill (S. 3583) for the relief of Athos Benedos Perin, there is 
attached a memorandum of information concerning the beneficiary. 
This memorandum has been — from the Immigration and 


Naturalization Service files relating to the beneficiary by the Phila- 
delphia, Pa., office of this Service, which has custody of those files. 

Under the provisions of this bill, the beneficiary would be granted 
permanent residence in the United States upon payment of the 
required visa fee. It would also direct that one number be deducted 
from the appropriate imimgrant quota. 

As the beneficiary is not in the United States, the foregoing pro- 
visions of the bill would be inapplicable to his situation. In this 
connection, it would appear that the bill should provide for the con- 
ferring of nonquota status upon the beneficiary in the issuance of 
an immigrant visa by providing that he be held and considered to 
be the natural-born alien child of United States citizens. The com- 
mittee may, therefore, wish to amend the bill accordingly. 

As a quota immigrant the beneficiary would be chargeable to the 
quota for Italy. 

Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NAT- 
URALIZATION SERVICE FILES RE ATHOS BENEDOS PERIN, 
BENEFICIARY OF 8S. 3588 


Information concerning this case was obtained from Mr. 
and Mrs. Peter Perin, the beneficiary’s adoptive parents, 

The beneficiary’s name prior to adoption was Athos Bene- 
dos. He was born on November 2, 1946, in Italy, and is a 
citizen of that country. The beneficiary resides with his 
parents, 1 brother, and 1 sister at Via Lazzarin No. 6, Coneg- 
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liano, Italy. He is im the fifth year of elementary school. 
The beneficiary was adopted at Venice, Italy, on March 17, 
1956, by Peter and Nellie Perin, who provide for his support. 

The beneficiary’s adoptive mother, Mrs. Nellie Perin, was 
born on September 28, 1919, in Italy, and is a cousin of the 
beneficiary’s mother. She immigrated to the United States 
in January 1921 and derived citizenship through the natural- 
ization of her mother on June 8, 1937. She is employed as a 
requirements officer by the United States Air Force at Mid- 
dletown, Pa. 

The beneficiary’s adoptive father, Peter Perin, was born on 
November 20, 1914, in Italy. He immigrated to the United 
States in 1921 and was admitted to United States citizenship 
on December 5, 1939, at Harrisburg, Pa. He served with the 
United States Army Medical Corps from April 20, 1943, to 
January 14,1946. Mr. Perin is employed as a working fore- 
man by the Hershey Chocolate Corp., Hershey, Pa. 

Mr. and Mrs. Perin were married on January 27, 1936, at 
Summit Hill, Pa. No children were born of this marriage. 
They have a combined annual income of approximately 
$10,300 and assets valued at about $37,000. Mr. and Mrs. 
Perin reside at 218 West Areba Avenue, Hershey, Pa. 

The beneficiary, upon a petition filed by his adoptive 
father, has been found eligible for fourth preference in the 
issuance of an immigrant visa. This visa petition was ap- 
proved by this Service on December 27, 1956. However, the 
fourth preference portion of the quota for Italy, to which the 
beneficiary is chargeable, is oversubscribed. 


Senator Edward Martin, the author of the bill, submitted the fol- 

lowing information in support of the bill: 
DerpPARTMENT OF STATE, 
Washington, January 22, 1958. 
Hon. Epwarp Martin, 
United States Senate. 

Dear Senator Martin: This will confirm a telephone conversation 
with your office on January 20 regarding the immigrant visa applica- 
tion of Athos Benedos Perin, the adopted son of Mr. and Mrs. Peter J. 
Perin. 

Our consulate general at Genoa has received a family status certifi- 
cate from the Italian authorities which shows clearly that this boy’s 
natural parents are not separated and are living in the same house- 
hold with their three children, including Athos. Although the Italian 
authorities (according to your letter of January 8) consider this 
child was legally abandoned by his parents for adoption it is the opin- 
ion of the consular officer handling this case, in which the Department 
concurs, that this boy is not eligible for consideration as an eligible 
orphan within the meaning of section 4 {b) of the act of September 
11, 1957. Athos is registered under the fourth preference portion of 
the Italian quota. with a priority of October 18, 1956, the date on 
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which his adoptive father filed an assurance under the Refugee Relief 
Act in his behalf. In view of the very heavily oversubscribed con- 
dition of the fourth preference portion of the Italian quota this boy 
will experience a delay of an indeterminate number of years before it 
will be possible for the consular officer to take final action of his case. 

As you know, the legal question involved in the interpretation of 
the term “abandonment” as used in section 4 (b) of the act of Sep- 
tember 11, 1957, has been taken up informally with the Committee on 
the Judiciary. As soon as the views of the committee have been 
received I shall be in a position to advise you appropriately. How- 
ever, merely as a personal prediction, I would venture to say that I 
doubt this interpretation will be helpful in the “Perin” case. Short 
of an interpretation of the word “abandonment,” it seems to be a 
consensus of opinion that a child still domiciled with his parents would, 
under no circumstances, be an “eligible orphan” under the language of 
the act. It is reasoned that otherwise the Congress would have simply 
specified “adopted” children to be eligible for nonquota visas, rather 
than going to considerable length to define the term “eligible orphan.” 
1 realize this is gratuitous on my part, and not conclusive, but I add 
it in an effort to be as informative as possible under the circumstances. 

I should be most happy to furnish any other information which 
you may desire in this connection. 

incerely yours, 
JoserH S. Henperson, 
Director, Visa Office. 


DECLARATION OF ABANDONMENT 


We, the undersigned, Antonio Benedos and Augusta Steffan, hus- 
band and wife, residing at No. 6 Via Lazzarin in town of Conegliano 
Province of Treviso jointly and separately, do hereby declare that we 
are the legitimate parents of Athos Benedos who was born on Novem- 
ber 2, 1946. 

We also declare and state that, owing to our indigent condition it 
is impossible to maintain and give to our son the necessary assistance 
that he should have for his development in all rapports. 

We are therefore decided to give our son to our cousin, Nellie Mary 
Perin, and her husband, Peter John Perin, who have legally adopted 
our son since last February 1956. 

The above Nellie and Peter Perin now reside at No, 218 West Areba 
Avenue, Hershey, county of Dauphin, State of Pennsylvania, United 
States. 

ANTONIO BENEDOs. 
Augusta STEFFAN. 

This is an accurate translation of the declaration of abandonment 
signed by Antonio Benedos and Augusta Steffan. 

[sEAL] Wituram P. Brivy, 

Notary Public, Dauphin County, Harrisburg, Pa. 


My commission expires August 12, 1958. 
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DEcREES 


The court of appeal of Venice, in the minori section, having con- 
vened in counsel in the persons of the following group: 


Dr. Giovanni Migliardi, president 

Dr. Antonio Bucchich, counsel 

Dr. Arturo Kucich, counsel 

Dr. Francesco Ventura, counsel 

Prof. Carlo Grimaldo, private component 


Having read the request that precedes; having seen the approved 
documents and the assumed information; having seen the act of 
adoption in regard to the adopting parent, with the consent of his wife, 
dated December 10, 1955, from the consul general of Italy in Phila- 
delphia, United States of America, delegated to the judgment of 
consular law and of article 311 of the civil law; having seen the act 
of consent of the father and legal representative of the adoptee and 
the assent of the mother, received by the president of this court of 
appeal dated February 11, 1956; having seen the medical certificate 
which attests to the fact that Mrs. Nellie Perin, nee Da Rodda, cannot 
bear children. 

Recognizing in this case the supposition of an exceptional circum- 
stance, of which the first section of article 291 of the Civil Code treats, 
namely, authorizing the husband of the afore-named woman, lacking 
required age, to place the child for adoption; with the consent of 
the public magistrate; having heard the petition of the counsel, Dr. 
Arturo Kucich; in application of the articles 312 and 313 of civil law; 
the adoption of the child, Atos Benedos, son of Antonio Benedos and 
Augusta Steffan, born at Conegliano, in Treviso, the 2d of November 
1946, by Mr. Peter John Perin, son of Peter Perin and Antonia De 
Col, born at Vittorio Veneto, in Treviso, the 20th of November 1914, 
now residing in America and married to Nellie Da Rodda. 

Venice, March 17, 1956. 

This is a literal translation of the decree of adoption handed down 
in the court of appeals of Venice, March 17, 1956. 

[sEaL] Witiram P. Brivy, 

Notary Public, Dauphin County, Harrisburg, Pa. 


My commission expires August 12, 1958. 
The committee, after consideration of all the facts in each case 


included in the joint resolution, is of the opinion that the joint resolu- 
tion (H. J. Res. 552) , as amended, should be enacted. 


O 
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85TH CONGRESS SENATE | REPoRT 
2d Session No. 1573 


NATIVIDADE AGRELA DOS SANTOS 


May 14, 1958.—Ordered to be printed 


Mr. Eastianp, from the Committee on the Judiciary, submitted the 
following 


REPORT 
[To accompany §S. 3129] 


The Committee on the Judiciary, to which was referred the bill 


(S. 3129) for the relief of Natividade Agrella Dos Santos, having 
considered the same, reports favorably thereon with amendments 
and recommends that the bill, as amended, do pass. 


AMENDMENTS 


On line 5, strike the name “Agrella’”’ and insert in lieu thereof 
the name ‘‘Agrela”’ 
2. On line 7, change the period to a colon and add the following: 


Provided, That no natural parent, by virtue of such parentage, 
shall be accorded any right, status, or privilege under the 
Immigration and Nationality Act. 


Amend the title to read: 
A bill for the relief of Natividade Agrela Dos Santos. 


PURPOSE OF THE BILL 


The purpose of the bill, as amended, is to grant to the minor child 
to be adopted by citizens of the United States the status of a nonquota 
immigrant, which is the status normally enjoyed by the alien minor 
children of United States citizens. The bill has been amended in ac- 
cordance with established precedents, and to correct the spelling of 
her the beneficiary’s name. 
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STATEMENT OF FACTS 


The beneficiary of the bill is an 18-year-old native and citizen of 
Portugal, who presently resides in that country with her widowed 
mother. She is to be adopted by Mr. and Mrs. Frank Agrella, who 
are citizens of the United States. Mrs. Agrella is the beneficiary’s 
aunt. Mr. and Mrs. Agrella are financially able to care for the benefic- 
iary and desire to bring her to the United States. They have not been 
able to adopt the beneficiary inasmuch as she is not physically present 
in their State as required by law. 

A letter, with attached memorandum, dated March 28, 1958, to the 
chairman of the Senate Committee on the Judiciary from the Com- 
missioner of Immigration and Naturalization with reference to the 
case, reads as follows: 

DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., March 28, 1958. 
Hon. James O. EastiLanp, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 

Dear SENATOR: In response to your request for a report relative 
to the bill (S. 3129) for the relief of Natividade Agrella Dos Santos, 
there is attached a@ memorandum of information concerning the 
beneficiary. This memorandum has been prepared from the Immi- 
gration and Naturalization Service files relating to the beneficiary by 
the Boston, Mass., office of this Service, which has custody of those 
files. 

The bill would confer nonquota status upon the alien child persuant 
to sections 101 (a) (27) (A) and 205 of the Immigration and Nationality 
Act, by providing that the child shall be considered the natural born 
alien child of United States citizens. 

As a quota immigrant the child would be chargeable to the quota 
for Portugal. 

Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE NATIVIDADE AGRELLA 
DOS SANTOS, BENEFICIARY OF S. 3129 


Information concerning this case was obtained from Mr. 
and Mrs. Frank Agrella, who want to adopt the beneficiary 
and who are the sponsors of the bill. 

Natividade Agrella Dos Santos, a native and citizen of 
Portugal, was born in October 1939 in the parish of Calheta, 
island of Madeira, Portugal. She has never been in the 
United States. She is the younger of two daughters of 
Antonio Rodrigues Dos Santos and Luiza Dos Santos, nee 
Agrella. She lives with her widowed mother on a farm in 
the parish of Calheta, island of Madeira, Portugal. She has 
a low income from occasional employment as a domestic and 
from making embroidery which she sells. Her mother is a 
sister of the sponsor, Frank Agrella. She attended grammar 
school for 6 years and is skilled in making embroidery. She 
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and her mother agreed to her adoption by Mr. and Mrs. 
Frank Agrella on August 30, 1957. Her mother and older 
sister are her only near relatives abroad. Mr. and Mrs. 
Frank Agrella are her only near relatives in this country. 

Mr. and Mrs. Frank Agrella are naturalized citizens of the 
United States and live at 3 Elm Street, Lowell, Mass. Mr. 
Agrella was born on the island of Madeira, Portugal, on April 
5, 1896, and Mrs. Agrella was born on the island of Madeira 
on July 15, 1897. They were married on August 3, 1939, in 
Lowell, Mass., and there are no children from their marriage. 
Mr. Agrella was previously married in 1915 in Lowell, Mass., 
to Augusta Olival. His first wife died in Lowell, Mass., in 
1938. He has four sons by his first marriage, who are all 
adults. Neither of the sponsors is employed. They were 
former millworkers and retired in October 1954. Their assets 
consist of bank accounts totaling $20,900, an apartment 
house valued at $12,000, the home in which they live valued 
at $10,000, savings bonds valued at $3,500 and personal prop- 
erty valued at $1,500. They have a weekly income of $41 
from the rental of property and an annual income of $400 
from interest on their savings. The sponsors have stated 
that it is their desire to bring the beneficiary to the United 
States in order for her to have better opportunities and they 
intend to adopt her after her arrival in this country. 

The male sponsor was arrested in Lowell, Mass., on Decem- 
ber 16, 1924, for having alcohol in his possession and he paid 
a fine. He was also arrested in Manchester, N. H., in 1934 
for disturbing the peace and paid a fine. 


Senator Leverett Saltonstall, the author of the bill, submitted the 
following information in support of the bill: 


Lowe tt, Mass., March 20, 1958. 
Hon. James O. Eastuanp, 
Chairman, Senate Committee on the Judiciary, 
United States Senate, Washington. 

Dear Str: At the request of the office of Senator Saltonstall, who 
introduced Senate bill No. 3129, I am sending the committee the 
following information concerning the spelling of the name of the 
subject of the bill. 

Prior to 1910, the old system of spelling was used in Portugal, and 
Mr. and Mrs. Agrella preserved the old spelling. After the establish- 
ment of the republic in Portugal, the name Agrella was simplified to 
Agrela. For this reason, the minor child, Natividade Agrela Dos 
Santos, bears the name Agrela. 

In view of this, it might well be advisable, if your committee is 
willing to recommend it, that the bill be amended to correct the 
spelling of the minor child’s name so that, if the bill passes and she 
becomes eligible for admittance to the United States, she will have 
no difficulty because of the difference in names. 

On behalf of the petitioners, therefore, I respectfully request that 
your committee recommend the amendment discussed above. 

Respectfully yours, 


A. L. Eno, Jr., Attorney at Law. 
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Unitrep States SENATE, 
CoMMITTEE ON APPROPRIATIONS, 
February 10, 1958, 
Hon. James O. Eastnanp, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 

My Dear Mr. CuartrMan: This is in reference to S. 3129, a private 
bill for the relief of Natividade Agrella Dos Santos, which I introduced 
on January 27, 1958. This bill is presently before your committee for 
consideration and action. 

Natividade Agrella Dos Santos is the niece of Mr. Frank Agrella 
of 3 Elm Street, Lowell, Mass., and is presently residing at Conceilho 
da Calheta, Lombo do Brazil, Madeira Islands. She is the daughter 
of Mr. Agrella’s sister, who is a widow and is planning to remarry, and 
because of the extremely poor financial condition of the family the 
mother is anxious to have her daughter adopted by her brother and 
his wife. The daughter is 17 years of age. 

I am informed that the American Embassy in Portugal has advised 
the interested parties that Miss Dos Santos has no priority and will 
have to wait an indefinite number of years before being able to be 
admitted under the quota. The probate court of the Commonwealth 
of Massachusetts will not entertain a petition for adoption unless the 
child is actually in this country. 

I am forwarding herewith statements which were prepared by 
Mr. Arthur L. Eno, Jr., attorney at law, Lowell, Mass., which state 
in detail the facts of this case. If there is any further information 
which the committee feels would be helpful to them in their con- 
sideration of the matter, I would be glad to obtain it from Mr. Eno. 

Any early action which may properly be taken on this legislation 
will, I know, be deeply appreciated by the interested parties. 

With kind regards, I am 

Sincerely yours, 
LEVERETT SALTONSTALL, 
United States Senator. 


Lowet., Mass., January 15, 1958. 
The CHAIRMAN, 
Subcommittee on Immigration, Committee on the Judiciary, 
United States Senate, Washington, D. C.: 

The attached bill is submitted on behalf of Mr. Frank Agrella and 
his wife, Rose C. Agrella, aged 61 and 60 years, respectively, of 3 Elm 
Street, Lowell, Mass., for the purpose of securing admission to the 
United States of Mr. Agrella’s niece, Natividade Agrela dos Santos, 
a minor of 17 years of age, who resides at Conceilho da Calheta, 
Lombo do Brazil, Madeira Islands. 

The petitioners desire the admission of Mr. Agrella’s niece for the 
purpose of adopting her as their daughter. This niece is the daughter 
of Mr. Agrella’s sister, who is a widow, and is planning to remarry. 
She is in extremely poor circumstances and is not able to support her 
daughter in any reasonable style. All parties concerned have indi- 
cated their great desire to have this adoption take place. There is 
attached hereto a translation of a formal document executed in the 
Madeira Islands by the niece and her mother, expressing their consent 
to the adoption. 
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The bill is necessary for the reason that the probate court of Middle- 
sex County in Massachusetts will not entertain a petition for adoption 
of a child who is not physically present within the Commonwealth. 
Attempts have been made to secure a visa for Miss Santos and these 
have resulted only in placing her name at the end of a long waiting 
list, where, having no priority, she is likely to remain for many years. 

The suggestion has been made by the Immigration Service and by 
foreign representatives of the State Department who have been con- 
sulted in regard to this case, that the admission of Miss Santos be 
secured by means of a private bill. If this bill is passed and Miss 
Santos is admitted to the United States, Mr. and Mrs. Agrella will 
immediately proceed with adoption proceedings in the probate court, 
which, in view of Miss Santos’ age, will automatically be allowed. 

This bill differs somewhat from similar ones which attempt to 
legalize or prolong the stay of aliens already in the United States. 
Unfortunately, because of the situation in Portugal, it has not been 
possible for the subject to secure a temporary visa to allow her to 
enter the United States, even on a visitor’s permit. 

If admitted under this bill, the subject would live with her adoptive 
parents in Lowell, Mass. The adoptive parents own their own home 
at 3 Elm Street, Lowell, and also own other real estate which is 
rented. In addition, Mr. Agrella, by working at the Newmarket 
Manufacturing Co., a textile manufacture in Lowell, for 20 years 
until it closed recently, has accumulated bank savings accounts in the 
approximate amount of $15,000. He also has invested several 
thousand dollars from his savings in United States bonds. Mrs. 
Agrella also worked approximately 25 years at the Newmarket 
Manufacturing Co.; out of her earnings she has also saved, so that she 
has a considerable amount in bank savings account. These facts 
would indicate that there is no danger of the subject becoming a 
public charge if she is admitted to the United States. 

The family of the Agrella’s consists of four adult sons, all of whom 
are married and all of whom served with honor in the Armed Forces 
of the United States. Mr. and Mrs. Agrella have both been natural- 
ized citizens of the United States since 1938 or 1940. At the present 
time the subject, Miss Santos, who is 17 years of age, has been helping 
to support herself by doing housework and babysitting in her native 
town and also by doing Madeira embroidery. Until 3 or 4 years 
ago, she was attending school. As already pointed out, her circum- 
stances are extremely poor. At a time when the people of the United 
States are being urged to help combat communism by helping in the 
relief of the poor in Western Europe it is praiseworthy for an American 
family, of sufficient means, to try to do something positive in this 
respect by taking in as their own daughter a member of the husband’s 
family. 

There are further attached hereto character references for Mr. 
Agrella written by his pastor and by a friend and businessman in 
Lowell. 

Respectfully submitted. 

A. L. Eno, Jr., Attorney at Law. 
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AFFIDAVIT 


On the 30th day of August of the year 1957, in the notarial office of 
the Council of Calheta, district of Ponta do Sal, at Lombo da Estrela, 
in the shire town of the council, before me Julio de Santa Cruz Albu- 
querque Rodrigues, licensed at law and effective notary of the council, 
appeared as the first grantor Luiza de Agrela, widow of Antonio 
Rodrigues Dos Santos, domestic, resident at Lombo do Brasil, of this 
ae of Calheta, whereof she is a native, daughter of Jacinto de 
Agrela. 

As second grantor Natividade Agrela Dos Santos, single, of 17 years 
of age, domestic by profession, resident with the first grantor, also 
native of this parish of Calheta, and daughter of the first grantor and 
of her referred deceased husband. 

Both grantors are persons whose identities I recognize, by being 
personally known to me. And by the first grantor it was said: That 
by the present instrument she concedes authorization to her brother 
Francisco de Agrela, married, operative, resident at 3 Elm Street, 
Lowell, Mass., United States of North America, to adopt as his, the 
daughter of the grantor, the second grantor, Natividade Agrela Dos 
Santos, exercising as to her all the acts incumbent to a true and legiti- 
mate father. 

By the second grantor it was stated that, fully in accord with her 
mother, she wishes to be adopted as the daughter of the mentioned 
uncle, Francisco de Agrela, with whom she wishes to go and join in 
North America. There were as witnesses: Francisco Antonio Ferreira, 
farmer, and Francisco Eugenio de Sousa, employee of commerce, both 
married, residents in this town of Calheta and persons whose identities 
I verified. This instrument was by me read and duly explained to 
the grantors, allowed in the simultaneous presence of them and of the 
referred witnesses, who will sign with the second grantor and with me, 
the notary, the first grantor not signing by declaring not knowing 
how to write. Both grantors are affixing their fingerprint with the 
index finger of the right hand and the respective order in which they 
were mentioned on this instrument. I reserve the between the line: 
“second” and the erased ‘‘sua”’. 


Natividade Agrela dos Santos. 

Francisco Antonio Ferreira. 

Francisco Eugenio de Sousa. 

Julio de Santa Cruz Albuquerque Rodrigues. 


The committee, after consideration of all the facts in the case, is of 
the opinion that the bill (S. 3129), as amended, should be enacted. 


O 
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REPorT 
No. 1574 


851H CoNGRESS SENATE 
2d Session 


CRESENCIO URBANO GUERRERO 


May 14, 1958.—Ordered to be printed 


Mr. Eastianp, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany 8. 3159] 


The Committee on the Judiciary, to which was referred the bill 
(S. 3159) for the relief of Urbano I. Guerrero, junior, having con- 
sidered the same, reports favorably thereon with amendments and 
recommends that the bill, as amended, do pass. 


AMENDMENTS 


1. In line 4, strike the name ‘Urbano I. Guerrero, Junior,” and 


insert in lieu thereof, the following name: ‘“Cresencio Urbano 
Guerrero”’. 
2. Amend the title of the bill to read: 


A bill for the relief of Cresencio Urbano Guerrero. 


PURPOSE OF THE BILL 


The purpose of the bill, as amended, is to grant the status of 
permanent residence in the United States to Cresencio Urbano 
Guerrero. The bill provides for an appropriate quota deduction and 
for the payment of the required visa fee. The bill has been amended 
to reflect the beneficiary’s correct name in accordance with the sug- 
gestion made by the Commissioner of Immigration and Naturaliza- 
tion. 

STATEMENT OF FACTS 


The beneficiary of the bill is a 31-year-old native and citizen of 
the Philippines, who enlisted in the United States Navy in 1953. 
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He has extended his enlistment until 1961 and is presently stationed 
at the naval base in Philadelphia, Pa. In October 1956 he was married 
to a native citizen of the Philippines who entered the United States 
in March 1956 as an exchange visitor. She is presently serving as a 
registered nurse in the Wills E ye Hospital in Philadelphia, Pa. 

‘A letter, with attached memorandum, dated April 11, 1958, to the 
chairman of the Senate Committee on the Judiciary from the Com- 
missioner of Immigration and Naturalization with reference to the 
bill reads as follows: 

DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., April 11, 1958. 
Hon. James O. EAsrianp, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 

Dear Senator: In response to your request for a report relative 
to the bill (S. 3159) for the relief of Urbano I. Guerrero, Jr., there is 
attached a memorandum of information concerning the beneficiary. 
This memorandum has been prepared from the Immigration and 
Naturalization Service files relating to the beneficiary by the Phil- 
adelphia, Pa., office of this Service, which has custody of those files. 
According to the records of this Service, the correct name of the 
beneficiary is Cresencio Urbano Guerrero. 

The bill would grant the beneficiary permanent residence in the 
United States upon payment of the required visa fee. It would also 
direct that one number be deducted from the appropriate immigration 
quota. 

The beneficiary is chargeable to the quota for the Philippines. 

Sincerely, 
J. M. Swine, Commissioner, 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE URBANO I. GUERRERO, 
JR., BENEFICIARY OF S. 3159 


The beneficiary, whose correct name is Cresencio Urbano 
Guerrero, uses the name Urbano I. Guerrero, Jr. He was 
born on September 14, 1926, in the Philippines and is a citi- 
zen of that country. His parents, 5 brothers, and 1 sister 
reside in the Philippines. The beneficiary married Manuela 
Cabel on October 25, 1956, at Millbourne, Pa., and they re- 
side at 1530 Green Street, Philadelphia, Pa. They have no 
children. 

The beneficiary completed a 3-year course in forestry at 
the University of the Philippines in Manila and was em- 
ployed as a forester for 3 years in his native country. He 
enlisted in the United States Navy on November 25, 1953, at 
the United States naval base at Cavite in the Philippines and 
has since extended his enlistment to December 3, 1961. The 
beneficiary states that it is his intention to make the United 
States Navy his career. The beneficiary’s first entry into 

the United States was at Treasure Island, Calif., on Decem- 
ber 28, 1953, as a member of the United States Navy. His 
last entry into the United States was at Brooklyn, N. Y., on 
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May 4, 1957, again as a member of the United States Navy. 
Mr. Guerrero, presently stationed at the United States 
Naval Base, Philadelphia, Pa., has a rating of storekeeper, 
second class. He has a monthly income of $183. His wife 
has a personal income of approximately $120 a month and 
also receives a monthly allotment of $77.10 as a result of the 
be mneficiary’s military service. The beneficiary and his wife 
have assets consisting of household furnishings valued at 
$1,000 and a $1,200 equity in a 1957 Ford automobile which 

is valued at $3,000. 

Although the beneficiary does not have the lawful status 
of a permanent resident of the United States, no steps will 
be taken looking to his enforced departure as long as he 
remains in the Armed Forces of the United States. 

Mrs. Manucla Cabel Guerrero was born on June 17, 1930, 
in the Philippines and is a citizen of that country. She was 
admitted to the United States on March 4, 1956, as an 
exchange visitor and was granted an extension of stay to 
September 30, 1958. Mrs. Guerrero is a registered nurse, 
serving in the Wills Eye Hospital, Philadelphia, Pa., where 
she is studying ophthalmic nursing in accordance with her 
exchange program. 


Senator Joseph S. Clark, the author of the bill, has submitted the 
following information in connection with the case: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., October 7, 1957. 
Hon. Josepu S. Cuark, 
United States Senate, Washington, D. C. 

Dear Senator Ciark: I have your letter of October 1, 1957, 
with which you forwarded the attached communication from Mr. 
Urbano I. Guerrero, Jr. 

There are enclosed brochures which deal with the general require- 
ments for naturalization, and the special naturalization benefits for 
veterans, wives, and husbands of United States citizens, which may 
be helpful to Mr. Guerrero. 

Section 328 (a) of the Immigration and Nationality Act, which is 
outlined briefly on pages 7, 8, and 9 of the pamphlet on ‘special natural- 
ization benefits, provides for the naturalization of persons who have 
served honorably at any time in the Armed Forces of the United 
States for a period or periods aggregating 3 years, if they apply for 
naturalization while still in service or within 6 months after termina- 
tion of such service, and if they meet the other general qualifications 
for citizenship. 

A prerequisite to making application for United States citizenship 
under this section of law is that the applicant shall establish he is in 
the United States pursuant to a lawful admission for permanent 
residence. 

The records of this Service disclose that Mr. Guerrero entered the 
United States at Norfolk, Va., on November 30, 1955, as a member of 
the United States Navy, ‘and may remain in this country only for the 
duration of his enlistment in the United States Navy. Inasmuch as 
he has not been admitted for permanent residence, it will be necessary 
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for him to obtain an immigrant visa from a United States consular 
officer abroad and be admitted to this country for permanent residence, 
before he will be eligible to petition for naturalization. 
Sincerely, 
J. M. Swine, Commissioner, 


Navat Suprty Depot, 
Mechanicsburg, Pa., September 30, 1957. 
Hon. Joserpn S. Crark, 
United States Senate, Washington, D. C. 

My Dear Senator Criark: Please furnish me with information on 
how to initiate proceedings for naturalization. I am a Philippine 
citizen on continuous active duty with the United States Navy, 
since enlisting in 1953 at the United States naval base at Cavite, 
Philippines. 

Inasmuch as I desire to make the naval service my lifelong career, 
it is natural that I want to become a United States citizen. 

My commanding officer, Rear Adm. J. B. Ricketts (SC) USN, can 
certify to my clean record and background in the Navy. 

If you would help sponsor me, I will forever be grateful to you. 

Very sincerely, 
Ursano I. Guerrero, Jr. 

The committee, after consideration of all the facts in the case, is of 
the opinion that the bill (S. 3159), as amended, should be enacted. 


O 
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85TH CoNGREss / SENATE REPoRT 
2d Session No. 1575 


SOUHAIL WADI MASSAD 


May 14, 1958.— Ordered to be printed 


Mr. Eastianp, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany S. 3271] 


The Committee on the Judiciary, to which was referred the bill 
(S. 3271) for the relief of Souhail Massad, having considered the 
same, reports favorably thereon with amendments and recommends 
that the bill, as amended, do pass. 


AMENDMENTS 


1. In line 4, change the name “Souhail Massad” to read ‘‘Souhail 
Wadi Massad’’, 
2. Amend the title of the bill to read: 


A bill for the relief of Souhail Wadi Massad. 


PURPOSE OF THE BILL 


The purpose of the bill, as amended, is to grant the status of 

ermanent residence in the United States to Souhail Wadi Massad. 

he bill provides for an appropriate quota deduction and for the 
payment of the required visa fee. The bill has been amended in 
accordance with the suggestion of the Commissioner of Immigration 
and Naturalization to reflect the beneficiary’s correct name. 


STATEMENT OF FACTS 


The beneficiary of the bill is a 26-year-old native of Israel, who 
claims to be stateless, He entered the United States on December 16, 
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1953, at Philadelphia, Pa., as a student and holds a Bachelor of Arts 
degree in business administration. He is unmarried and presently 
resides in Chagrin Falls, Ohio, with his brother who is a lawful perm- 
anent resident of the United States. He was inducted into the 
United States Army in October 1955 and served for 2 years, after 
which he was honorably discharged. 

A letter, with attached memorandum, dated April 18, 1958, to the 
chairman of the Senate Committee on the Judiciary from the Com- 
missioner of Immigration and Naturalization with reference to the 
bill reads as follows: 

DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., April 18, 1958. 
Hon. James O. EasrLanp 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 

Dear Senator: In response to your request for a report relative to 
the bill (S. 3271) for the relief of Souhail Massad, there is attached a 
memorandum of information concerning the beneficiary. This 
memorandum has been prepared from the Immigration and Naturali- 
zation Service files relating to the beneficiary by the Cleveland, Ohio, 
office of this Service, which has custody of those files. According to 
information contained in these files, the beneficiary’s complete name 
is Souhail Wadi Massad. 

The bill would grant the beneficiary permanent residence in the 
United States upon payment of the required visa fee. It would also 
direct that one number be deducted from the appropriate immigration 
quota. 

The beneficiary is chargeable to the quota for Israel. 

Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE SOUHAIL MASSAD, 
BENEFICIARY OF S. 3271 


The beneficiary was born on March 5, 1932, in Jaffa, 
Israel. His full name is Souhail Wadi Massad. He is state- 
less. He has never been married. He resides on Chagrin 
River Road in Chagrin Falls, Ohio, in the home of his 
brother, Isam Massad. He earns about $75 a week working 
as a laborer for his brother, Isam, clearing land for construc- 
tion. The beneficiary has $700 in a savings account. He 
has no other assets. He completed 2 years of study in the 
American University, Cairo, Egypt. He also attended Tar- 
kio College, Tarkio, Mo., for 2 years. He received a bach- 
elor of arts degree in business administration from that 
college on May 24, 1955. 

The beneficiary’s father and mother, Wadi Massad and 
Reffca Massad, reside in Heliopolous, Cairo, Egypt. The 
beneficiary has one sister, Winifred Massad, 21 years of age, 
who resides with her parents and is a student at the American 
University in Cairo. The beneficiary also has two brothers 
in the United States. One brother, Peter Massad, 29 years 
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of age, is a nonimmigrant student attending Michigan State 
College, Kalamazoo, Mich. The other brother, Isam Mas- 
sad, 28 years of age, is a legal resident alien and is married 
to a native-born citizen of the United States. 

The beneficiary entered the United States on December 
16, 1953, at Philadelphia, Pa., on the steamship Mohamad 
Ali El-Kaber as a student for the purpose of attending 
Tarkio College. He received extensions of stay, the last 
of which expired on June 20, 1956. Deportation proceed- 
ings have been instituted against the beneficiary and on 
January 16, 1958, he was ordered deported. A warrant of 
deportation is outstanding in his case. 

The beneficiary was inducted into the United States Army 
on October 31, 1955, at New York City. He served honor- 
ably for 2 years at various points in the United States. He 
was released from active duty at Fort Devens, Mass., on 
October 30, 1957. His rank at the time of his release was 
specialist, third class. He is presently assigned to an Active 
Army Reserve unit in Chagrin Falls, Ohio. He is registered 
with Selective Service Local Board No. 14, 321 West 44th 
Street, New York City, and has been placed in a 4—A classi- 
fication. 


Senator Frank J. Lausche, the author of the bill, has submitted the 
following information in connection with the case: 


Unitep STATES SENATE, 
CoMMITTEE ON INTERSTATE AND FoREIGN COMMERCE, 
February 14, 1958. 
Hon. James O. EAstLanp, 
Chairman,, Judiciary Committee, 
United States Senate, Washington, D. C. 

Dear Senator Eastianp: I have introduced in the Senate a 
private bill on behalf of Mr. Souhail Massad, a native of Palestine, and 
a stateless person, who on January 18, 1958, was ordered deported 
by the Immigration and Naturalization Service. 

Mr. Massad, son of Wadi Massad, retired government employee, 
and of Ressca Massad, was born at Jaffa, Palestine, on March 5, 1932. 
He lived in Palestine with his family until November 1947, at which 
time the General Assembly of the United Nations voted 33-13 to 
partition Palestine into independent Jewish and Arab States. The 
fight began immediately following the partition vote, and the entire 
family was forced to leave the country. 

Their Palestinian citizenship was automatically revoked and the 
family fled to Cairo, Egypt, where they were granted refugee status. 
The four Massad childre n, including the applicant, were admitted as 
students on a temporary basis. 

Mr. Souhail Massad finished Lincoln High School in Cairo and then 
entered the university. In 1953 he was “offered a scholarship from 
the Tarkio College in Missouri and so entered the United States at 
Philadelphia, Pa., on December 16, 1953, as a student. On May 24, 
1955, he obtained a bachelor of arts degree from the Tarkio College 
and registered for postgraduate courses at the Indiana State Teacher 
College at Terre Haute, Ind. 











4 SOUHAIL WADI MASSAD 


On October 31, 1955, however, he was inducted into the United 
States Army and was discharged therefrom upon completion of service 
on October 30, 1957. 

Prior to his induction into the Army, he was granted an extension 
of temporary stay until June 1956, to complete his postgraduate 
courses. 

The Immigration Service was notified by letter of his induction into 
the Army and he was permitted to join the Army. Unfortunately, 
upon his discharge, the Immigration Service issued a warrant of de- 
portation. A hearing was held at Cleveland, Ohio, on January 16, 
1958, at which time his deportation from the United States was 
ordered. 

In view of Mr. Massad’s excellent record, I urge your committee 
to give serious consideration to this bill. 

Sincerely yours, 
Frank J. Lauscue. 


The committee, after consideration of all the facts in the case is 
of the opinion that the bill (S. 3271), as amended, should be enacted. 


O 
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85TH CONGRESS SENATE { REPoRT 
2d Session No. 1576 


ANTONIOS THOMAS 


May 14, 1958.—Ordered to be printed 


Mr. Eastianp, from the Committee on the Judiciary, submitted the: 
following 


REPORT 


[To accompany S. 3364] 


The Committee on the Judiciary, to which was referred the bill 
(S. 3364) for the relief of Antonios Thomas, having considered the 
same, reports favorably thereon with amendments and recommends 
that the bill, as amended, do pass. 


AMENDMENTS 


1. In line 3, following “section 101 (a) (27) (A)’’, insert “and 
section 205”. 
2. In line 7, change the period to a colon and add the following: 


Provided, That no natural parent of the beneficiary, by virtue 
of such relationship, shall be accorded any right, status, or 
privilege under the Immigration and Nationality Act. 


PURPOSE OF THE BILL 


The purpose of the bill, as amended, is to grant to the minor child 
adopted by citizens of the United States the status of a nonquota 
immigrant which is the status normally enjoyed by alien minor child- 
ren of United States citizens. The bill has been amended in accordance 
with established precedents. 
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STATEMENT OF FACTS 


The beneficiary of the bill is a 7-year-old native and citizen of 
Greece who presently resides there with his parents. In 1955 he was 
adopted by relatives, who are citizens of the United States residing in 
Hartford, Conn. The adoptive parents have no children of their own 
and have been supporting the beneficiary since the adoption. Infor- 
mation is to the effect that they are financially able to care for the 
beneficiary. 

A letter, with attached memorandum, dated April 14, 1958, to the 
chairman of the Senate Committee on the Judiciary from the Commis- 
sioner of Immigration and Naturalization with reference to the bill 
reads as follows: 

DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., April 14, 1958. 
Hon. James O. Easrnanp, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 

Dear eg ds In response to your request for a report relative 
to the bill (S. 3364) for the relief of Antonios Thomas, there is at- 
tached a memorandum of information concerning the beneficiary. 
This memorandum has been prepared from the Immigration and 
Naturalization Service files relating to the beneficiary by the Hartford, 
Conn., office of this Service, which has custody of those files. 

The bill would confer nonquota immigrant status upon the 6-year- 
old adopted son of United States citizens. It is noted that the bill 
makes no reference to section 205 of the Immigration and Nationality 
Act. 

As a quota immigrant, the beneficiary would be chargeable to the 
quota for Greece. 

Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE ANTONIOS THOMAS, 
BENEFICIARY OF §. 3364 


Information concerning this case was obtained from 
Mitchell and Mary Alma Thomas, the beneficiary’s adoptive 
parents. 

The beneficiary, Antonios Thomas, who was formerly 
Antonios Athanasiou Voulgaridis, a native and citizen of 
Greece, was born on April 30, 1951, in Nea Iraklitsu, Kavalla. 
He was legally adopted in Kavalla, Greece, in 1955 by his 
adoptive parents. He has never been in the United States 
and resides in the place of his birth in Greece with his natural 
parents and a twin brother. His only close family ties in 
the United States are his adoptive parents, who have been 
supporting him since his adoption. He has never resided 
with his adoptive parents. He isa first-grade pupil in Greece. 

Mitchell Thomas, a native of Turkey and a naturalized 
citizen of the United States, was born on March 14, 1904. 
He is also the beneficiary’s great uncle. Mary Alma Thomas, 
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a native and citizen of the United States, was born on Janu- 
ary 27, 1908, in Philadelphia, Pa. They have no other chil- 
dren. Mr. and Mrs. Thomas reside at 9 Sherman Street, 
Hartford, Conn. Mrs. Thomas keeps house for her husband. 
Mr. Thomas is employed as a chef in a restaurant at a 
weekly wage of $85. They have assets consisting of $4,400 
in the bank. 


Senator Prescott Bush, the author of the bill, has submitted the 
following information in connection with the case: 


AMERICAN CONSULATE GENERAL, 
Salonika, Greece, November 7, 1957. 


Hon. Prescorr Busa, 
United States Senate, 
Washington, D. C. 

Dear Senator Busu: Reference is made to your letter of October 
28, 1957, concerning the immigrant visa case of Antonios Thomas, 
who has been adopted by Mr. Mitchel Thomas of 9 Sherman Street, 
Hartford, Conn. You enclose photostatic copies of related cor- 
respondence addressed to you by Mr. James J. Starr, State chairman, 
Governor’s Commission on Refugee Relief, Hartford, Conn., and you 
inquire whether this case might be considered under the provisions of 
Public Law 85-316. 

Although Antonios is under 14 years of age and has been adopted 
by a citizen of the United States, he is not qualified to apply for one 
of the special nonquota immigrant visas authorized by section 4 (a) 
of Public Law 85- 316, because he is not an orphan. Section 4 (b) of 
this act requires that ‘“‘* * * the term ‘eligible orphan’ shall mean an 
alien child (1) who is an orphan because of the death or disappearance 
of both parents, or because of the abandonment or desertion by, or 
separation or loss from, both parents, or who has only one parent due 
to the death or disappearance of, abandonment, or desertion by, or 
separation or loss from the other ‘parent and the remaining parent is 
incapable of providing care for such orphan and has in writing irrevoc- 
ably released him for emigration and adoption * * *,” 

As an adopted son, Antonios is likewise ineligible for the nonquota 
immigrant visa status which is prescribed for the child of a citizen of 
the United States by section 101 (a) (27) of the Immigration and 
Nationality Act, since he is not a child within the meaning of section 
101 (b) (1) of that act, as amended by section 2 of Public Law 85-316 
in an added subparagraph (E) which continues to limit the definition 
of the term “child,” in the case of a child by adoption, to “a child 
adopted while under the age of 14 years if the child has thereafter 
been in the legal custody of, “and has resided with, the adopting parent 
or parents for at least 2 yeors, * F *” 

On the other hand, section 203 (a) (4) of the Immigration and 
Nationality Act, in specifying fourth preference quota status for the 
“sons or daughters of citizens of the United States,’”’ makes no dis- 
tinction between a natural son or daughter and a son or daughter by 
adoption. Acting in accordance with this provision of law, ‘the con- 
sulate general notified Antonios on March 29, 1956, that his name 
has been placed on the waiting list of intending immigrants under 

the Greek fourth-preference category as of February 29, 1956, the 
date of Mr. Thomas’ petition in his behalf, as filed with, and ap- 
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proved by, the Immigration and Naturalization Service. Since the 
Greek quota is very small and continues, despite the enactment of 
Public ior 85-316, to be excessively oversubscribed in the fourth- 
preference category by immigrants whose registration priority is 
much earlier than that of this applicant, it appears that he will be 
confronted with a further waiting period of some years before a quota 
number could, under present naiation, become available for use in 
his case. 

The consulate general regrets that under presently authorized pro- 
cedures it is unable to expedite the issuance of an immigrant visa to 
Antonios Thomas. You are assured, nevertheless, that he will con- 
tinue to be accorded every appropriate consideration and assistance 
whenever it is possible to take any action on his application for an 
immigrant visa, and that you will be promptly informed of any 
change in the status of his case. 

Sincerely yours, 
Puitip W. IRELAND, Consul General. 





State oF CoNnNECTICUT, 
GoverNor’s Commission ON REFUGEE RELIEF, 
Hartford, Conn., February 18, 1958. 
Hon. Wiuu14M P. Rogers, 
Attorney General, 
Washington, D. C. 

Dear Mr. Rogers: The enclosed photostatic copies from the 
American consulate general of Salonika, Greece, are iliconinehor’. 

Mr. and Mrs. Mitchel Thomas have adopted little Antonios ap- 
proximately 2 years ago while visiting Greece. The little boy stayed 
with them for about 6 months while they were residing in Greece, 
after his adoption. They have tried repeatedly through every 
known medium to bring their adopted son here, but so far they have 
been unsuccessful. You realize, of course, sir, the mental anguish 
that Mr. and Mrs. Thomas are going through during all this time. 
They have been married approximately 25 years and have no children 
of their own. Moreover, they adopted Antonios after looking over 
close to 500 children. Isn’t there something that you can do, sir, 
to unite this little boy with his adopted parents? 

I have been connected with this work here since 1949, and I dare 
say that the worthiest program that this country has instituted is the 
adoption of orphans and children in general. Realizing that you 
are the supreme authority in this matter, I beg of you, sir, on behalf 
of Mr. and Mrs. Thomas and myself to see that little Antonios joins 
his adopted parents here. They are fairly well to do, and I am 
certain that little Antonios will get the complete American education 
in our schools here that he deserves. Mr. and Mrs. Thomas and 
myself will be everlastingly grateful for a favorable solution to their 
problem. Hoping to hear from you at your earliest convenience, I 
remain 


Sincerely yours, 
James J. Starr, State Chairman. 


The committee, after consideration of all the facts in the case, is 
of the opinion that the bill (S. 3364), as amended, should be enacted. 


O 
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85TH CONGRESS } SENATE Report 
9d Session No. 1594 


JOHN J. SPRIGGS 


May 19, 1958.—Ordered to be printed 


Mr. O’Manoney, from the Committee on the Judiciary, submitted 
the following 


REPORT 


[To accompany S. 2629] 


The Committee on the Judiciary, to which was referred the bill 
(S. 2629) for the relief of John J. Spriggs, having considered the same, 
reports favorably thereon without amendment and recommends that 
the bill do pass. 

PURPOSE 


The purpose of the proposed legislation is to waive the statute of 
limitations so as to confer jurisdiction on the United States District 
Court for the District of Wyoming to hear, determine, and adjudicate 
any claim of John J. Spriggs, of Lander, Wyo., against the United 
States relating to certain lands in the Wind River Indian Reservation 
Wyo., conveyed to him by quitclaim deed by Mary Bradford O’Neal 
Candler on November 18, 1925. 


STATEMENT 


Hearings were held before a subcommittee of the Committee on 
the Judiciary on April 16, 1958, at which time the claimant appeared 
and testified at length in behalf of this legislation. 

The Department of the Interior in its report expresses opposition 
to the legislation. The Department of Justice is opposed to the 
legislation except as it applies to one allotment, being allotment No. 
950 as contained in the quitclaim deed from ‘Mrs. Candler to the 
claimant. 

According to the reports of the Department of Justice and the 
Department of the Interior, the facts out of which this claim arises 
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were developed in a suit brought by the claimant in the United States 
District Court for the District of Columbia against the Secretary of 
the Interior and Mrs. Mary Bradford O’Neal Candler, decided 
March 4, 1954, Spriggs v. McKay et al. (119 F. Supp. 232; affirmed on 
appeal by plaintiff, 228 F.2d 31). From the report of the trial of the 
case in the district court it appears that Mary Candler was the widow 
of William O’Neal, who was a member of the Shoshone Tribe of 
Indians in Wyoming and had been enrolled as a member of that tribe 
and had been issued an allotment of land as such member of the tribe. 
He had also inherited interests in six Indian allotments from former 
wives. O’Neal died in July 1924 in Wyoming, leaving a will desig- 
nating his widow as the principal devisee of the above-mentioned 
allotments. The will was contested and Mrs. Candler employed 
John J. Spriggs, the claimant herein, as her attorney on a contingent 
fee consisting of one-half of the property she might obtain through his 
efforts. The will was filed with the Secretary of the Interior and 
subsequently approved by him. Thereafter, Mrs. Candler was 
recognized as the principal devisee by both the State court and the 
Secretary of the Interior. As payment for claimant’s services Mrs. 

Candler executed to him a quitclaim deed dated November 28, 1925, 
Sie: to convey to him an undivided one-half interest in all of 
the property which she inherited under the will. Mrs. Candler 
executed another deed dated December 7, 1929, purporting to ratify 
the previous deed of November 28, 1925, and subsequently another 
deed, a warranty deed dated December 27, 1929, purporting to 
convey an undivided one-half interest in the lands she inherited from 
her husband. Claimant submitted these deeds together with an 
instrument described as an assignment and declaration of trust 
executed by Mrs. Candler to the Bureau of Indian Affairs and re- 
quested payment and issuance of a fee patent in the lands involved. 

The Indian Bureau notified claimant that Mrs. Candler was an 
Indian of one-fourth Indian blood and an enrolled member of the 
Shoshone Tribe and, therefore, she could not make any valid contract, 
deed, or order concerning the disposition of her land without the ap- 
proval of the Department of the Interior. At the same time claimant 
was advised to send the deeds purporting to convey the lands to him, 
to the Indian Bureau and to remove the clouds on the titles by execut- 
ing his quitclaim deed to the United States in trust for Mrs. Candler. 
Claimant complied with the Bureau’s request and subsequently re- 
quested the Department of the Interior to issue to him a fee patent 
to the interests in the lands which he claimed he had received from 
Mrs. Candler. Such request was denied and the above-mentioned 
suit was filed seeking by mandamus a fee patent to the property in 
controversy and an accounting for any income accruing from such 
property on the grounds, among others, that the lands were in fact 
free of restrictions against alienation. 

The court held that the restrictions against the alienation of the 
lands involved in one of the allotments, i. e., allotment No, 950, 
were removed by the issuance of a fee patent which conveyed a legal 
title thereto in fee simple to the then owner, but that the court lacked 
jurisdiction for the reason that the suit was one against the United 
States to which it had not given its consent, and that necessary per- 
sonal service had not been made upon Mrs. Candler, and that the 
claim was barred by the statute of limitations. 
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The court of appeals affirmed the judgment of the district court 
“as one dismissing the complaint for lack of jurisdiction” (228 F. 
2d 31). As to allotment No. 950, the court of appeals said: 


It is also conceded that a subsequent conveyance of this 
land by Mr. Spriggs to the United States at its request, 
in trust for Mary Candler, the same person as defendant 
Candler, after a conveyance by her to him, was upon the 
mistaken view that the land was restricted and that the 
earlier deed to him accordingly was invalid. The cloud 
which appears thus to have been cast upon his title to this 
tract through mistake may no doubt be removed by legisla- 
tion, or possibly by appropriate litigation. 


As will be seen from the foregoing, while there was comment in 
relation to allotment No. 950, the court of appeals affirmed the deci- 
sion of the lower court on the ground that the court lacked jurisdic- 
tion to entertain the proceeding in the first instance. The hearings 
developed the fact that there is sharp disagreement as to interpreta- 
tions of law as set forth by the claimant and as set forth by the Sec- 
retary of the Interior with regard to the substantive rights of the 
parties under the quitclaim deed issued by Mrs. Candler. 

The claimant in this instance asks only that a court of competent 
jurisdiction be allowed to pass on his claim. In view of the sharp 
disagreement and of the legal questions involved, the committee has 
reached the conclusion that this is a matter that should be adjudicated 
by the court and, therefore, recommends that the bill S. 2629, refer- 
ring this matter to the United States District Court for the District 
of W yoming, be considered favorably. 


Attached hereto and made a part hereof are the reports of the 
Department of the Interior and the Department of Justice submitted 
in connection with the instant bill. 


DEPARTMENT OF THE INTERIOR, 
OFFICE OF THE SECRETARY, 
Washington, D. C., December 19, 1957. 
Hon. James O. Eastuanp, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 

Dear Senator Eastianp: Your committee has requested a report 
on S. 2629, a bill for the relief of John J. Spriggs. 

We recommend that the bill be not enacted. 

The bill would confer upon the United States District Court for 
the District of Wyoming jurisdiction to hear and adjudicate any 
claim on which suit is commenced within 1 year by John J. Spriggs, 
of Langer, Wyo., against the United States with respect to certain 
lands in the Wind River Indian Reservation, Wyo., that were con- 
veyed to him by quitclaim deed executed by ‘Mary Bradford O’Neal 
Candler on November 18, 1925. 

The lands in question consist of an undivided one-tenth interest in 
the restricted real property that was included in the estate of William 
F. O’Neal, deceased Shoshone Indian. Mr. O’Neal died on or about 
July 29, 1924, leaving a will dated July 13, 1924, by the terms of which 
the surv iving spouse, Mary Bradford O’N eal, a Shoshone Indian, took 
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an undivided one-fifth interest in the restricted real property. The 
estate also included unrestricted property, which consisted of a tract 
of land the value of which was reported to be less than the amount 
of the unpaid taxes and an obligation which was secured by a mortgage 
on the property. 

On November 28, 1925, Mary Bradford O’Neal executed a deed in 
favor of John J. Spriggs, conveying a one-half interest in the undivided 
interest she took by devise from her deceased spouse in the restricted 
land that was owned by the decedent at the time of his death. The 
land was again conveyed to Mr. Spriggs on December 27, 1929, by the 
same grantor, who had remarried and is now known as Mary Bradford 
O’Neal Candler. The alleged consideration for the conveyance of the 
land consisted of legal services which Mr. Spriggs claims to have per- 
formed for Mrs. Candler in the probate of the estate of Mr. O’Neal. 

The restricted estate of Mr. O’Neal was probated by this Depart- 
ment in accordance with the act of June 25, 1910 (36 Stat. 855), as 
amended (25 U.S.C.R. 373). Hearings were held in 1924 and 1925 
by this Department in connection with the approval of the will. Mr. 
Sprig did not appear at these hearings, but the records show that 
Mr. Spriggs on February 8, 1927, petitioned the Secretary of the 
Interior for a hearing on the will. Mr. O’Neal’s will, under which 
Mrs. Candler received one-fifth of his restricted property, was ap- 
proved by the Department on October 1, 1927. 

On December 7, 1929, Mr. Spriggs petitioned this Department to 
convey to him by proper instruments one-half the restricted lands to 
which Mrs. Candler became entitled under the will. In response to 
this petition, Mr. Spriggs was erroneously informed by a letter dated 
December 17, 1929, and approved by the First Assistant Secretary 
of the Interior on December 19, 1929, that Mrs. Candler was a non- 
Indian and that she would, therefore, be entitled to receive a patent 
in fee for the restricted interests in the lands which she had acauired 
under the will of Mr. O’Neal. 

On March 25, 1930, the Assistant Commissioner of Indian Affairs 
wrote to Mr. Spriggs, informing him that the Department had 
previously been in error in stating that Mrs. Candler was a non-Indian 
and that any conveyance of Mrs. Candler’s restricted interests without 
the approval of the Department would be void. He suggested to 
Mr. Spriggs that the latter send to the superintendent of the Shoshone 
Indian Agency, or to the Commissioner of Indian Affairs, any 
instrument by which Mrs. Candler attempted to convey to Mr. 
Spriggs an interest in the restricted lands, and that in order to remove 
the cloud on the title to such lands he execute and file with the Bureau 
of Indian Affairs a deed quitclaiming any interest that he might 
have by virtue of the invalid conveyance. According to the records 
of the Bureau of Indian Affairs, Mr. Spriggs executed such a quitclaim 
deed, but it does not appear whether it was ever recorded. Despite 
the execution of this deed, Mr. Spriggs filed a petition for rehearing 
on May 7, 1930, requesting approval of the alleged contract between 
him and Mrs. Candler or, in the alternative, the fixing and paying 
of adequate compensation for his services. In a letter dated May 
14, 1930, his request was denied on the ground that his contract was 
enforceable only against Mrs. Candler’s unrestricted property. 

On September 28, 1933, Mr. Spriggs again petitioned this Depart- 
ment for a ratification and confirmation of what he called “prior 
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approval” of the deed executed by Mrs. Candler to him. He appar- 
ently construed as approval of the deed a letter dated January 18, 1930, 
sent by the Commissioner of Indian Affairs to Senator John B. Ken- 
drick in response to the latter’s inquiry about the case, but this letter, 
in which it was stated that patents in fee would be issued to Mrs. 
Candler, was written while it was still believed that she was a non- 
Indian. The error having been discovered in the meantime, the 
petition of September 28, 1933, was denied. 

On April 19, 1951, Mr. Spriggs once again petitioned this Depart- 
ment for relief and requested an oral hearing. A copy of the petition 
was served upon Mrs. Candler who employed a law firm in Lander, 
Wyo., to represent her. On September 18, 1951, the Associate 
Commissioner of Indian Affairs denied the petition on the ground that 
no new factual material was presented. 

Civil action No. 380-52 was instituted in the United States District 
Court for the District of Columbia by Mr. Spriggs, naming the Secre- 
tary of the Interior and Mary Bradford O’ Neal Candler as defendants. 
The complaint filed in this action reiterated his allegations set forth 
in his various petitions filed with this Department. ‘Trial was held, 
and on May 4, 1954, the court held that the plaintiff was entitled to 
no relief and the complaint was dismissed. In its findings of fact and 
conclusions of law the court concluded, among other things, that al- 
though the United States had not been named a party defendant the 
suit was a suit against the United States, that the court lacked juris- 
diction, and that the plaintiff’s claim was barred by the statute 
of limitations (D. C. Code 1940, title 12, sec. 201), and by laches. 
The United States Court of Appeals for the District of Columbia 
affirmed the decision of the district court on September 29, 1955, con- 
struing the judgment of the district court as one dismissing the com- 
plaint for lack of jurisdiction. No petition for certiorari was filed by 
the plaintiff within the time allowed. 

No conveyance of Indian restricted land, and no contract to con- 
vey such land, is valid without the approval of the Secretary of the 
Interior. The Secretary’s authority to approve or disapprove is dis- 
cretionary, depending upon his judgment about the Indian’s best in- 
terest. As the Secretary’s decision in this case is not alleged to be 
arbitrary, and as the decision was made approximately 25 years ago, 
we believe that it should not be subjected to judicial review at this 
late date. 

The Bureau of the Budget has advised us that there is no objection 
to the submission of this report. 

Sincerely yours, 
Roger Ernst, 
Assistant Secretary of the Interior. 
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DEPARTMENT OF JUSTICE, 
Orrice oF THE Deputy ATTORNEY GENERAL, 
Washington, D. C., March 13, 1958. 
Hon. James O. EastLanp, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 

Dear Senator: This is in reference to the bill (S. 2629) for the 
relief of John J. Spriggs, which was referred to your committee for 
consideration. 

The bill would confer jurisdiction upon the United States District 
Court for the District of Wyoming, notwithstanding any statute of 
limitations or lapse of time, over the claim of John J. Spriggs, of Lander, 
Wyo., against the United States relating to certain lands in the Wind 
River Indian Reservation, Wyo., conveyed to him by quitclaim deed 
on November 25, 1925, by Mary Bradford O’Neal Candler. 

The facts out of which this claim arose were developed in a suit 
brought by claimant in the United States District Court for the 
District of Columbia against the Secretary of the Interior and Mrs. 
Mary Bradford O’Neal Candler, decided March 4, 1954, Spriggs v. 
McKay et al. (119 F. Supp. 232); affirmed on appeal by plaintiff, 228 
F.2d31). From the report of the trial of the case in the district court 
it appears that Mary Candler was the widow of William O’Neal, who 
was a member of the Shoshone Tribe of Indians in Wyoming and had 
been enrolled as a member of that tribe and had been issued an allot- 
ment of land as such member of the tribe. He had also inherited 
interests in six Indian allotments from former wives. O’Neal died in 
July 1924 in Wyoming leaving a will designating his widow as the 
principal devisee of the above-mentioned allotments. The will was 
contested and Mrs. Candler employed claimant in this bill as her 
attorney on a contingent fee consisting of one-half of the property 
she might obtain through his efforts. The will was filed with the 
Secretary of the Interior and subsequently approved by him. There- 
after Mrs. Candler was recognized as the principal devisee by both 
the State court and the Secretary of the Interior. As payment for 
claimant’s services Mrs. Candler executed to him a quitclaim deed 
dated November 28, 1925, purporting to convey to him an undivided 
one-half interest in all of the property which she inherited under the 
will. Mrs. Candler executed another deed dated December 7, 1929, 
purporting to ratify the previous deed of November 28, 1925, and 
subsequently another deed, a warranty deed dated December 27, 1929, 
purporting to convey an undivided one-half interest in the lands she 
inherited from her husband. Claimant submitted these deeds to- 
gether. with an instrument described as an assignment and declaration 
of trust executed by Mrs. Candler to the Bureau of Indian Affairs and 
requested payment and issuance of a fee patent in the lands involved. 
The Indian Bureau notified claimant that Mrs. Candler was an Indian 
of one-fourth Indian blood and an enrolled member of the Shoshone 
Tribe and, therefore, she could not make any valid contract, deed, or 
order concerning the disposition of her land without the approval of 
the Department of the Interior. At the same time claimant was 
advised to send the deeds purporting to convey the lands to him, to 
the Indian Bureau and to remove the clouds on the titles by executing 
his quitclaim deed to the United States in trust for Mrs. Candler. 
Claimant complied with the Bureau’s request and subsequently re- 
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quested the Department of the Interior to issue to him a fee patent to 
the interests in the lands which he claimed he had received from Mrs. 
Candler. Such request was denied and the above-mentioned suit 
was filed seeking by mandamus a fee patent to the property in contro- 
versy and an accounting for any income accruing from such property 
on the grounds, among others, that the lands were in fact free of 
restrictions against alienation. 

The court held that the restrictions against the alienation of the 
lands involved in one of the allotments, i. e., allotment No. 950, were 
removed by the issuance of a fee patent which conveyed a legal title 
thereto in fee simple to the then owner, but that the court lacked 
jurisdiction for the reason that the suit was one against the United 
States to which it had not given its consent, and that necessary 
personal service had not been ‘made upon Mrs. Candler , and that the 
claim was barred by the statute of limitations. 

The court of appeals affirmed the judgment of the district court “ 
one dismissing the complaint for lack of jurisdiction” (228 F. 2d 31). 
As to allotment No. 950, the court of appeals said: 

“it is also conceded that a subsequent conveyance of this land by 
Mr. Spriggs to the United States at its request, in trust for Mary 
Candler, the same person as defendant Candler, after a conveyance 
by her to him, was upon the mistaken view that the land was restricted 
and that the earlier deed to him accordingly was invalid. The cloud 
which appears thus to have been cast upon his title to this tract 
through mistake may no doubt be removed by legislation, or possibly 
by appropriate litigation.” 

In view of the judic ial determination that, except as to allotment 
No. 950, the restrictions against alienation had been established and 
that the matter of removing such restrictions is a discretionary one 
with the Secretary of the Interior, the Department of Justice is op- 
posed to the enactment of the bill unless it should be amended so as 
to limit the claim to allotment No. 950. 

The Bureau of the Budget has advised that there is no objection 
to the submission of this report. 

Sincerely yours, 
LAWRENCE E. WaAtsH, 
0 Deputy Attorney General. 
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85TH CoNGRESS } SENATE | Report 
2d Session No. 1597 


MARIA SABATINO 
May 19, 1958.—Ordered to be printed 


Mr. Eastianp, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany 8. 445] 


The Committee on the Judiciary, to which was referred the bill 
(S. 445) for the relief of Maria Sabatino, having considered the same, 
reports favorably thereon without amendment and recommends that 
the bill do pass. 

PURPOSE OF THE BILL 


The purpose of the bill is to grant the status of permanent residence 
in the United States to Maria Sabatino. The bill provides for an 
appropriate quota deduction and for the payment of the required 
visa fee. 


STATEMENT OF FACTS 


The beneficiary of the bill is a 56-year-old native and citizen of Italy 
who last entered the United States at New York on January 15, 1954, 
as a visitor for business. She had previously entered the United States 
on August 15, 1951, and while here, married a United States citizen. 
She then returned to Italy because of her two children by a previous 
marriage and because she wanted to arrange her business affairs be- 
fore rejoining her husband. Meanwhile, he had instituted divorce 
procnedtisaie and while they were pending he died. 

A letter, with attached memorandum, dated September 17, 1956, 
to the chairman of the Senate Committee on the Judiciary from the 
Commissioner of Immigration and Naturalization with reference to 
S. 4126, which was a bill pending in the 84th Congress for the relief 
of the same alien, reads as follows: 








2 MARIA SABATINO 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., September 17, 1956. 
Hon. James O. Eastuanp, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 

Dear Senator: In response to your request for a report relative to 
the bill (S. 4126) for the relief of Maria Sabatino, there is attached 
a memorandum of information concerning the beneficiary. This 
memorandum has been prepared from the Immigration and Naturali- 
zation Service files relating to the beneficiary by the Chicago, IIl., 
office of this Service, which has custody of those files. 

The bill would grant the beneficiary permanent residence in the 
United States upon payment of the required visa fee. It would also 
direct that one number be deducted from the appropriate immigra- 
tion quota. 

The beneficiary is chargeable to the quota for Italy. 

Sincrely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATU- 
RALIZATION SERVICE FILES RE MARIA SABATINO BENEFICIARY OF 
8S. 4126 


The beneficiary, Maria Sabatino, a native and citizen of 
Italy, was born on May 12, 1902. Her marriage to Angelo 
Venditti on December 17, 1922, in Italy, was terminated by 
his death on October 25, 1927. She next married Carmen 
Sabatino, a United States citizen, at Chicago, I]]., on Feb- 
ruary 6, 1952. This marriage was terminated by his death 
on September 16, 1954. Her two adult children, from her 
first marriage, reside in Italy. Her parents are deceased. 
A sister resides in Italy, and her brother, a United States 
citizen, resides in Chicago, Il]. She resides at 4633 West 
Roosevelt Road, Chicago, Ill. 

The beneficiary is not gainfully employed. She com- 
pleted high school in Italy. She owns an apartment build- 
Ing in Chicago, Ill., which provides her an income of $500 
amonth. She also owns two lots. 

The beneficiary last entered the United States as a visitor 
for business at New York, N. Y., on January 15, 1954. Ex- 
tensions of stay to June 29, 1956, were authorized. Deporta- 
tion proceedings were instituted on July 30, 1956, on the 

round that she had failed to comply with the conditions of 

er nonimmigrant status. On August 6, 1956, the special in- 
quiry officer granted voluntary departure with the provision 
that, if she failed to depart when and as required, she be 
deported. 

The beneficiary first entered the United States as a visitor 
for pleasure at New York, N. Y., on August 15, 1951. She 
married Mr. Sabatino during this visit, and returned to Italy 
in February 1952, because of her children and to arrange her 
business affairs preparatory to rejoining her husband on a 
permanent basis. Her husband, however, failed to submit 
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a visa petition to accord her nonquota status. Her last entry 
was for the purpose of contesting his divorce action docketed 
at Chicago, Ill. Mr. Sabatino died while the divorce action 
was pending, and Mrs. Sabatino was granted extensions of 
stay due to a civil suit in connection with the disposal of Mr. 
Sabatino’s property. The court awarded her an eight apart- 
ment building and two lots. 


Senator Paul H. Douglas, the author of the bill, has submitted 
a number of letters and documents in connection with the case, among 
which are the following: 
Unirtep States SENATE, 
Washington, D. C., April 30, 1957. 
Re S. 445, Maria Sabatino. 


Hon. James EastLanp, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D.C. 

My Dear Senator Eastianp: In support of S. 445, for the relief 
of Maria Sabatino, please permit me to submit the attached informa- 
tion. 

The beneficiary of this measure, then a widow, first entered the 
United States in August 1951, as a tourist. While in this country 
she was married to Mr. Carmen Sabatino, a naturalized United States 
citizen who lived in Chicago, IIl., on February 3, 1952. Mrs. Sa- 
batino returned to Italy in March 1952. Later, in January of 1954, 
she returned to the United States with a tourist’s visa and has re- 
mained here since that time. 

Mr. Carmen Sabatino is now deceased and left his wife property in 
Chicago, Ill., including an eight-apartment building, which assures 
the financial independence of Mrs. Maria Sabatino. 

It is hoped that your committee will find it possible to favorably 
report S. 445 in the very near future, so that Mrs. Sabatino may re- 
main permanently in this country. 

With kind regards, 

Faithfully yours, 
Pavt H. Dovetas. 


Curcaco, In1., May 4, 1956. 
Office of Senator Paut Dovenas, 
Chicago, Til. 
Dear Sir: I, the undersigned, am requesting the introduction of a 
private bill to Congress so that I may become an American citizen. 
Information required of me in outline: 
Family name: Maria DiGianfilippo. 
Widowed of first marriage in Italy, name: Venditti. 
Widowed of second marriage in Chicago, Ill., United States of 
America, name: Carmen Sabatino. 
Date of birth: May 12, 1902. 
Arrived in America the first time, August 15, 1951, on tourist visa. 
Returned to Italy in March 1952. 
Arrived in America the second time January 15, 1954, and have been 
here since by requesting an extension on my tourist visa. 
I own my home, an eight flat apartment building at 1103 South 
Leavitt Street, Chicago, Ill. 
Gratefully yours, 
Marta SABATINO. 
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May 3, 1956. 
Re Maria Sabatino. 
Office of Senator Paut Dovatas. 

Dear Str: I, the undersigned, Dominic Di Gianfilippo, am request- 
ing that my sister Maria Sabatino become an American citizen 
through a special act of Congress. I am an American citizen since 
September 1929, and have been in this country 49 years. 

She does not require any financial aid since she has property, consist- 
ing of a fully paid eight flat apartment building located at 1103 South 
Leavitt Street, Chicago, Ill., also she does possess other properties. 
However, in case of a necessity I will accept full responsibility in her 
behalf, financially and otherwise. 

Gratefully yours, 


P.S.— 
_Derar Sir: I, Leo Walezak, who am Dominic Di Gianfilippo’s super- 
visor, can vouch for his integrity, honesty, and excellent working 
record of 21 years. 


Dominic Dr GIANFILIPPO, 


Lro WaLczak, 
Foreman, Haggard & Marcusson Co., Chicago, Ill. 





Cicero, In., May 4, 1956. 
Office of Senator Paut Dove as, 
Chicago, Til. 

Dear Sir: I, the undersigned, Loretta Palma, recommend that 
Maria Sabatino, who wishes to remain in the United States as an 
American citizen be given her citizenship. 

We, my husband and I, know Maria since her infanthood. Her 
parents and family were very much respected by all in the town where 
we were raised. It is more than 35 years that we are in America and 
we were destined, fortunately, to meet with Maria again upon her 
arrival in the United States. We love and enjoy this great country, 
and have thrived well and now that Maria is here it would be our 

reatest desire to have her do likewise. Already she has shown her 
ove for America in many ways. She has become a property owner 
and will not be in need financially. We are American citizens and 
hope and pray with your kind help that Maria also can become an 
American citizen. 

We will assume full responsibility for Maria financially and other- 
wise, although she is not in need since she does own an eight flat apart- 
ment building at 1103 South Leavitt Street, Chicago, Ill. 

Gratefully yours, 
Loretta Pata, 





Hoty Guarpran ANceL CuurcH, 
Chicago, Iil., May 22, 1956. 


To Whom It May Concern: 

Dear Str: Mrs. Maria Sabattini, resident at 1103 South Leavitt 
Street, is known to me, and I can truly testify that she is a very good 
lady, of good morals and well respected in this community. She is 
widow of Mr. Carmine Sabattini; her desire is to remain in Chicago 
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to administer the property left to her by her husband. She can sup- 
port herself by her income and she is well trained in housework, 
Anything you can do to make her stay in the United States of America 
permanent will be deeply appreciated. 

Sincerely and truly yours, 


Rev. JosepH CHIMINELLO, 


Pastor of the Holy Guardian Angel Church. 


The committee, after consideration of all the facts in the case, is 
of the opinion that the bill (S. 445) should be enacted. 


O 
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85TH CONGRESS SENATE / REPORT 
2d Session No. 1598 


CHIU-SANG WU AND HIS WIFE CATHERINE NAOKO 
MITSUDA WU 


May 19, 1958.— Ordered to be printed 


Mr. Easttanp, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany S. 683] 


The Committee on the Judiciary, to which was referred the bill 
(S. 683) for the relief of Chiu-Sang Wu and his wife, Catherine Naoko 
Mitsuda Wu, having considered the same, reports favorably thereon 
without amendment and recommends that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of the bill is to grant the status of permanent residence 
in the United States to Chiu-Sang Wu and his wife, Catherine Naoko 
Mitsuda Wu. The bill provides for appropriate quota deductions 
and for the payment of the required visa fee. 


STATEMENT OF FACTS 


The beneficiaries of the bill are a 39-year-old Chinese husband, who 
is a native of Japan and a citizen of China and his 38-year-old Japanese 
wife, who is a native of China and a citizen of Japan. They both 
entered the United States as students, the male beneficiary on January 
15, 1952, at San Francisco, Calif., and the female beneficiary on 
September 3, 1955, at Honolulu. They were married on December 
25, 1955, and now have two United States citizen children. The 
family presently resides in Chicago, Ill., where the male beneficiary 
is employed as a draftsman by the International Harvester Co. He 
received his master of science from the University of Chicago in 
mechanical engineering. 
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A letter, with attached memorandum, dated May 29, 1957, to the 
chairman of the Senate Committee on the Judiciary from the Com- 
missioner of Immigration and Naturalization with reference to the 
bill reads as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., May 29, 1957. 
Hon. James O. Eastianp, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 


Dear Senator: In response to your request for a report relative 
to the bill (S. 683) for the relief of Chiu-Sang Wu, and his wife, 
Catherine Naoko Mitsuda Wu, there is attached a memorandum of 
information concerning the beneficiaries. This memorandum has 
been prepared from the Immigration and Naturalization Service files 
relating to the beneficiaries by the Chicago, IIl., office of this Service, 
which has custody of those files. 

The bill would grant the beneficiaries permanent residence in the 
United States as of the date of its enactment upon payment of the 
required visa fees. It would also direct that the required numbers 
be deducted from the appropriate immigration quota or quotas. 

The male beneficiary is chargeable to the quota for Chinese persons. 
The female beneficiary is chargeable to the quota for China. 

Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE CHIU-SANG WU AND 
HIS WIFE, CATHERINE NAOKO MITSUDA WU, BENEFICIARIES 
OF S. 683 


The male beneficiary, a native of Japan and a citizen of 
China and of the Chinese race, was born on December 22, 
1918. The female beneficiary, a native of China and a 
citizen of Japan and of the Japanese race, was born on 
September 28, 1926. They were married on December 25, 
1955, in Chicago, Ill. They have one child, Joseph, who 
was born on September 16, 1956, in Chicago, Ill. The 
—, group resides at 3816 South Ellis Avenue, Chicago, 
il. 


Mr. Wu is an engineer. He received a master of science 
degree in mechanical engineering from the University of 
Chicago in June 1953. He is employed as a layout draftsman 
by the International Harvester Co., Chicago, Ill., at a salary 
of $527 a month. His wife is employed as a secretary. She 
attended school in the Philippine Islands for 3 years, in 
Tokyo, Japan, for 4 years, and studied sociology for 3 
years at Creighton University, Omaha, Nebr. Her earnings 
are $50 a week. They have savings and personal property 
valued at about $7,000. 

The male beneficiary’s mother, 1 sister, and 2 brothers re- 
side in Japan. One brother resides in Hong Kong. The 
female beneficiary’s parents and sister reside in Tokyo, Japan. 
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Both beneficiaries entered the United States as students. 
Mr. Wu entered at San Francisco, Calif., on January 15, 
1952. He applied for adjustment of status to that of a per- 
manent resident under section 6 of the Refugee Relief Act of 
1953, as amended, on April 12, 1955. His application was 
denied because he was unable to establish inability to return 
to Japan because of persecution or fear of persecution on 
account of race, religion, or political opinion. Mrs. Wu 
entered the United States at Honolulu, T. H., on September 
3,1955. She terminated her student status to take maternity 
leave. Both beneficiaries have failed to comply with their 
student status and deportation proceedings are being insti- 
tuted against them. 

Mr. Wu has had no military service. He is not registered 
under the Universal Military Training and Service Act. 


Senator Paul H. Douglas, the author of the bill, has submitted 
numerous letters and documents in connection with the case, among 
which are the following: 

Unirep States SENATE, 
Washington, D. C., May 13, 1957. 
Re S. 683, for the relief of Chiu-Sang Wu and his wife, Catherine 
Naoko Mitsuda Wu. 


Hon. James O. Eastianp, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 


My Dear Senator Eastianp: In order that your committee may 
be fully advised when consideration is given to S. 683, permit me to 
submit the attached information. 

Mr. Wu is a Chinese national, born in Japan, who entered the United 
States as a student in January 1952. Mrs. Wu is a Japanese national, 
born in China, who entered the United States as a student in Sep- 
tember 1955. They were married in December 1955 and have one 
child, born in Chicago, Ill., on September 16, 1956. 

Mr. Wu, a draftsman at International Harvester Co., was refused 
adjustment of immigration status under section 6 of the Refugee Relief 
Act of 1953, as amended, on the ground that he was not unable to 
to return to the country of his birth, Japan. However, the Japanese 
consul in Chicago, IIl., advised Mr. Wu that he was not entitled to go 
to Japan simply because he was born in that country and, further, the 
consul felt there would be little use for Mr. Wu to make an application 
for a visa for permanent residence in Japan under the present cir- 
cumstance. 

Mrs. Wu is no longer in student status because of her young child. 
She could return to Japan, but her husband could not accompany her. 
She has no desire to go to Communist China in the event her husband 
is deported to that country, as she is Catholic and Japanese, and she 
and her United States citizen child would surely be persecuted by the 
Communists. 

This young couple, because of circumstances beyond their control, 
have no country to which they may return as a family. Their desire 
for an opportunity to remain together and to bring up their child in 
the country of his birth does not seem unreasonable, and I sincerely 
hope that your committee will find it possible to favorably report 
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S. 683 so that Mr. and Mrs. Wu may become permanent residents of 
the United States. 
With kind regards, 
Faithfully yours, 
raut H, Dovetas, 


CROWLEY SprEcHER & WEEKs, 
AtTrorNeEys aT Law, 
Chicago, June 12, 1956. 
Hon. Paut H. Dovatas, 
United States Senate, Washington, D. C. 


Dear Senator: | want to first take this opportunity to thank you for 
your nice letter saying that you would welcome our daughter, Patricia, 
if she came in to see you. Unfortunately, their tour didn’t provide an 
opportunity to make the call that I had suggested so it was her mis- 
fortune to be unable to have a visit. We hope that the next time 
she’ll get in to see you. 

In the meantime, I have a problem that I thought I would impose 
on you for consideration. A friend of ours, named Chiu-Sang Wu 
has made an application for adjustment of immigration status in a 
proceeding under section 6 of the Refugee Relief Act of 1953. The 
application in substance stated that this gentleman, although born 
in Japan, was born of Chinese parents, came to this country in 1952 
for the purpose of studying. At that time he intended remaining 
here for about 2 years hoping he could then return to China. In 
his application he stated that he came from Hong Kong but actually 
he had only lived in Hong Kong from 1948 to 1951 as a refugee. He 
had intended when he came here that he would ultimately return to 
Canton, his ancestral home. The applicant attempted to show by 
testimony that he was not a citizen of Japan and that the consul 
general of Japan stated that he was not entitled to return to Japan 
because of the fact that he was born there; that he acquired no 
nationality solely by reason of his birth in Japan; further showed that 
he would be unable to obtain a visa to return to Hong Kong and 
that he did not wish to return to Hong Kong. Therefore, it would 
appear that he would be unable to return to any country because of 
persecution or fear of persecution so that he should be entitled to 
relief under the act. However, the special inquiry officer found 
otherwise, assuming that he would be able to return to Japan. Since 
that time he has been granted permission to stay in this country and 
merely reports every 3 months. This indefinite status is apparently 
very satisfactory for him but in the meantime, he has married a girl 
living here who was visiting under a student’s visa from Japan. 

The question now comes up whether she will be able to remain here 
as long as he can remain. It would appear that this matter is not 
definitely settled by the Immigration Department but there is a 
possibility of her having to return without him. Therefore, it would 
seem that this is a sufficient hardship proposition to justify considera- 
tion of a special legislation to give them both permanent status. Her 
name is Mrs. Catherine N. Wu. At the present time she has an ex- 
tension of her student’s visa until September 1956. It has been sug- 
gested that in September she readdress a letter to the Immigration 
Department outlining the plans for resuming studies at that time. 
This opportunity to renew studies is rather limited in view of the fact 
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that she is expecting a child about that time. So, we would assume 
that the Immigration Department would grant her additional time 
to stay in the country but I thought rather than wait until that time 
that this matter should be given consideration by someone in the 
legislative department and I could think of no one better qualified to 
look into it than yourself. 

I would appreciate anything that can be done and hope that this is 
not an unnecessary imposition on your good office but I also hope that 
something can be done to help these very deserving people. 

Incidentally, Mr. Wu is employed by International Harvester Co. 
as a mechanical engineer in the designing department. He has dis- 
cussed this subject with the company but they feel that as long as he 
has this stay that they would rather not enter into the matter. 

Best regards. 

Sincerely yours, 
Parrick F. Crowtey. 


Cuicaco, Inu., November 28, 1956. 
Senator Paut H. Dovatas, 
United States Courthouse, Chicago, Il. 

Dear Senator Dovatas: Mr. Patrick Crowley, as you know, 
acquainted you in June this year with my wife’s and my problems 
regarding our stay in the United States. Upon your suggestion as 
conveyed to us by Mr. Crowley, we discussed our problem with Mr. 
Anderson who advised us to write you personally in late November 
presenting our case in detail so that you would have a clear picture 
of the situation we find ourselves in when you attend Congress in 
January. 

I am a Chinese national born in Japan. I arrived in the States in 
January 1952, from Hong Kong where I had sought refuge from the 
Communists when they approached Tientsin where I was working. 
I came on a student’s visa but after receiving my master’s degree in 
June 1953, I was allowed to work and stay on in the States without 
visa extensions because of the Communist situation in China. I 
applied for the Refugee Relief Act but was refused on the ground that 
since I was born in Japan I could always return to the land of my 
birth. This application was denied me in spite of a statement from 
the Japanese consulate which I attached to my application, to the 
effect that I could not go to Japan simply by my having been born 
here. I am enclosing copies of both the letter of refusal from the 
Immigration Office and the statement from the Japanese consulate. 
You will see, therefore, that if I cannot stay on in the States as a 
permanent resident, Iw vould have no place to go. 

My wife, Catherine, is a Japanese national born in China who also 
came to this country on a student’s visa in September 1955. We were 
married in December last year, after which my wife returned to 
Omaha where she was attending Creighton College to continue her 
studies there. However, she was forced to quit school from the spring 
semester due to a severe case of morning sickness and has been living 
in Chicago ever since. Because she was no longer on student status 
we were constantly i in fear of her being deported back to Japan. 

Now, we have a son, Joseph, born on September 16, so that it is 
impossible for my wife to continue school on a full-time basis. She 
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has only been given an extension until February next year. Since 
she is so close to receiving her degree, she does not intend to give up 
her studies altogether but would hke to continue on a part-time basis. 
However, we understand that in order to qualify staying on in the 
States on a student’s visa, one must be a full-time student. 

We would both be most grateful if you could enable us to receive 
our permanent resident papers so that we could stay on living in this 
country without the constant worry of deportation for my wife and 
the breakup of our family. Please do everything in your power to 
help us. 

Upon Mr. Anderson’s advice, I am enclosing herewith certificates 
of our birth (my wife’s is certificate of nationality under her maiden 
name, as that was the closest thing obtainable from the Japanese con- 
sulate) and our police clearances in duplicate. A letter of character 
reference from Father William F. Kelley, dean of Creighton College 
in Omaha, should have reached you or will reach you in a couple of 
days. 

My wife and I both wish to express our heartfelt gratitude for what- 
ever help you will personally render us. 

Sincerely yours, 
Cuiu-Sana Wu. 


- — 


Cuicaco, Itu., January 21, 1958. 
Senator Paut H. Dovatas, 
United States Senate, 
Washington, D. C. 
(Attention: Mr. Frank W. McCulloch.) 

Dear Senator Dovetas: Yesterday, my husband got called into 
Immigrations only to be told that his first-preference visa petition, 
which had been approved, was not valid because he was already 
under deportation orders at the time the petition was filed. This 
seems very ironical since the deportation order was the direct result 
of the introduction of the private bill. Everything in connection 
with the first-preference visa is canceled, including of course Form 
I-507 (application for status as permanent resident) which had been 
filed upon the advice of another Immigration official. My husband 
was told that the only recourse he had left was to get in touch with 
you right away and have the private bill acted upon—so, we are right 

ack where we started from. I only hope that you did not dispose 
of the private bill upon receipt of the news that the first-preference 
visa had been approved. 

The Immigration official pointed out for my husband that he is not 
eligible for adjustment under section 245 because he is not in status 
(under deportation orders); he is not eligible for section 9-PL316 
because the first-preference visa petition was not filed prior to Sep- 
tember 11, 1957; and he is not eligible for preexamination because 
the first-preference quota for Chinese is oversubscribed. 

We had been so happy upon receiving approval of the first-preference 
visa petition thinking that it was only a matter of time before we 
obtained our permanent residence papers and that we would not have 
to bother you any more with our private problems. This latest news 
from Immigrations therefore came as a great blow. Now that we have 





CHIU-SANG WU AND HIS WIFE a 


exhausted every other possible means of obtaining permanent resi- 
dence, the private bill is our last and only resort and we beg you to do 
your utmost to get it acted upon favorably. 

Sincerely, 


CATHERINE Wu. 


The committee, after consideration of all the facts in the case, is of 
the opinion that the bill (S. 683) should be enacted. 


O 
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85TH CONGRESS ; SENATE Report 
2d Session No. 1599 


LORI BIAGI 
May 19, 1958.—Ordered to be printed 


Mr. Eastianp, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany §S. 1542] 


The Committee on the Judiciary, to which was referred the bill 
(S. 1542) for the relief of Lori Biagi, having considered the same, 
reports favorably thereon without amendment and recommends that 
the bill do pass. 

PURPOSE OF THE BILL 


The purpose of the bill is to grant the status of permanent residence 
in the United States to Lori Biagi. The bill aha for an appro- 
priate quota deduction and for the payment of the required visa fee. 


STATEMENT OF FACTS 


The beneficiary of the bill is a 25-year-old native and citizen of 
Italy who entered the United States on March 21, 1956, at New York, 
N. Y., as a visitor. He is unmarried and presently resides in Chi- 
cago, Ill., with his parents and sister who entered the United States 
for permanent residence in 1954 under the Refugee Relief Act. At 
that time, the beneficiary had passed his 21st birthday and so was 
ineligible for a visa. 

A letter, with attached memorandum, dated May 29, 1957, to the 
chairman of the Senate Committee on the Judiciary from the Com- 
missioner of Immigration and Naturalization with reference to the 
bill reads as follows: 
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DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., May 29, 1957. 
Hon. James O. Eastuanp, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 

Dear Senator: In response to your request for a report relative 
to the bill (S. 1542) for the relief of Lori Biagi, there is attached a 
memorandum of information concerning the beneficiary. ‘This mem- 
orandum has been prepared from the Immigration and Naturaliza- 
tion Service files relating to the beneficiary by the Chicago, LIL, office 
of this Service, which has custody of those files. 

The bill would grant the beneficiary permanent residence in the 
United States as of the date of its enactment upon ao of the 
required visa fee. It would also direct that one number be deducted 
from the appropriate immigration quota. 

The beneficiary is chargeable to the quota for Italy. 

Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATU- 
RALIZATION SERVICE FILES RE LORI BIAGI, BENEFICIARY OF 8. 1542 


The beneficiary, Lori Biagi, a native and citizen of Italy, 
was born on December 5, 1932. He has never married and 
resides with his parents at 2553 North Southport Avenue, 
Chicago, Il. 

The beneficiary is employed as a laborer by the city of 
Skokie, Ill. He completed 5 years of school in Italy. He 
earns $60 a week. He has no assets. His parents and a sis- 
ter, who entered the United States for permanent residence 
under the Refugee Relief Act of 1953, as amended, are par- 
tially dependent upon him. His only relative in Italy is his 
maternal grandfather. 

Mr. Biagi entered the United States as a visitor on March 
21, 1956, at New York, N. Y. Extensions of stay to May 
20, 1957, were authorized. Deportation proceedings were 
instituted against him on March 27, 1957, on the ground 
that he had failed to comply with his nonimmigrant status. 
On April 3, 1957, he was accorded a hearing in which he 
was found deportable from the United States and granted 
voluntary departure with an alternate order of deporta- 
tion, in the event of his failure to depart as required. 

The beneficiary served honorary for 5 months in the Ital- 
ian Army. He is not registered under the Universal Mili- 
tary Training and Service Act. 

Senator Paul H. Douglas, the author of the bill, has submitted the 
following information in connection with the case: 
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Untrep States SENATE, 
Washington, D. C., June 11, 1957. 
Re S. 1542, Lori Biagi 
Hon. James O. Eastuanp, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D.C. 

My Dear Senator Eastianp: In order that your committee may be 
fully advised when consideration is given to the above-named bill, 
permit me to submit the attached information. 

The beneficiary of S. 1542 is a national of Italy who entered the 
United States in March, 1956 as a visitor. 

Mr. Biagi’s parents and young sister are resident aliens, having 
come to the United States under the Refugee Relief Act in November, 
1954. He was not permitted to accompany his family to this country 
because he was more than 21 years of age. Mr. Biagi has no close ties 
nor relatives in Italy. 

I sincerely hope your committee will agree with me in thinking that 
it is proper for this young man to remain with his family in the 
United States, and that a favorable report will be given to this 
measure in the very near future. 

With kind regards, 

Faithfully yours, 
Paut H. Dovatas. 


Tocco & Tocco, 
ATTORNEYS AT LAw, 
Chicago, lil., February 15, 1957. 


Re Lori Biagi. 
Hon. Paut H. Dovetas, 
United States Senator, 
Federal Building, Chicago, Ill. 

My Dear Senator: As per your letter of recent date requesting the 
above-named alien to call on your Mr. Anderson for an interview for 
the purpose of determining the merits warranting a special bill in 
favor of Mr. Biagi, I am pleased to inform you that on Monday, 
February 11, I escorted the alien to your Chicago office where Mr. 
Anderson was afforded the opportunity to meet and question him 
personally. 

In accordance with Mr. Anderson’s instructions I submit the en- 
closed documents in support of the proposed bill. 

In my letter of November 28, 1956, I stated the facts to be as 
follows: 

“T am personally interested in Lori Biagi of 2553 North Southport 
Avenue, Chicago, Il., who entered the United States at the port of 
New York on March 21, 1956, as a visitor, intending to join his father, 
Maurizio Biagi, his mother, Maria Biagi, and his little sister, Loretta 
Biagi, who are permanent residents of the United States, having en- 
tered the United States on November 18, 1954, under the Refugee 
Act. 

“The alien in question was unable to emigrate with his parents and 
sister on account of the fact that he had passed 21 years of age at 





4 LORI BIAGI 


the time that his parents and sister were admitted to the United 
States. 

“The alien is now 24 years of age, single and an agriculturist by 
occupation, 

“The Immigration and Naturalization Service has granted him 
until May 20, 1957, to remain in the United States. Failure to depart 
will result in his deportation. 

“There being no administrative remedy under the law to change 
the alien’s status from visitor to that of permanent resident, I re- 
spectfully request that a bill for relief be introduced in his behalf so 
that the Biagi family may remain united. 

“T might ‘add that the alien has no close ties in his native town of 
Bagni di Lucca, Province of Lucca, Italy, where he was born on 
December 5, 1932, and that his only close relatives are his parents 
and sister with whom he now resides.” 

While in Washington about 10 days ago I related the facts to a 
gentleman with the Senate Judiciary Committee, who felt that such 
a bill has merits by reason of the fact that the alien’s parents and a 
minor sister are all permanent residents of the United States, and 
that it is morally sound to keep the family united. 

I therefore appeal to your humanitarian qualities for proper relief 
in this matter. 

Sincerely yours, 
Horatio Tocco. 


The committee, after consideration of all the facts in the case, is 
of the opinion that the bill (S. 1542) should be enacted. 


O 
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85TH CoNGRESS SENATE Report 
2d Session No. 1601 


KALLIOPE GIAMNIAS 


May 19, 1958.—Ordered to be printed 


Mr. Easttanp, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany S. 2982] 


The Committee on the Judiciary, to which was referred the bill 
(S. 2982) for the relief of Kalliope Giamnias, having considered the 
same, reports favorably thereon without amendment and recom- 
mends that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of the bill is to grant the status of permanent residence 
in the United States to Kalliope Giamnias. The bill provides for an 
appropriate quota deduction and for the payment of the required 
visa fee. 

STATEMENT OF FACTS 


The beneficiary of the bill is a 64-year-old native of Turkey and 
citizen of Greece, who entered the United States at New York, N. Y., 
on March 2, 1957, as a visitor. She presently resides in Greeley, 
Colo., with her brother who is a citizen of the United States. She is 
unmarried and has spent 34 years in Egypt. Information is to the 
effect that she inherited some property in the United States from a 
brother who died. It is stated that under the terms of her passport, 
she cannot return to Egypt and that she has lost contact with rela- 
tives in Greece due to her long sojourn in Egypt. 

A letter, with attached memorandum, dated March 6, 1958, to the 
chairman of the Senate Committee on the Judiciary from the Com- 
missioner of Immigration and Naturalization with reference to the 
bill reads as follows: 
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DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
‘ashington, D. C., March 6, 1958. 
Hon. James O. Eastuanp, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 

Dear Senator: In response to your request for a report relative 
to the bill (S. 2982) for the relief of Kalliope Giamnias (also known 
as Calliopi Yiammiadakes), there is attached a memorandum of 
information concerning the beneficiary. This memorandum has been 
prepared from the Immigration and Naturalization Service files 
relating to the beneficiary by the Denver, Colo., office of this Service, 
which has custody of those files. 

The bill would grant the beneficiary permanent residence in the 
United States upon payment of the required visa fee. It would also 
direct that one number be deducted from the appropriate quota. 

The beneficiary is chargeable to the quota for Turkey. 

Sincerely, 
J. M. Swine, Commissioner, 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILE RE KALLIOPE GIAMNIAS 
(ALSO KNOWN AS CALLIOPI YIAMMIADAKES), BENEFICIARY 
OF 8. 2982 


The beneficiary, Kalliope Giamnias (also known as Calliopi 
Yiammiadakes), who was born on January 17, 1894, is a 
native of Turkey and a citizen of Greece. She is unmarried, 
unemployed, and has no one dependent upon her for support. 
Her only relatives in the United States are a cousin in Fort 
Worth, Tex., and a brother, John Giamnias, with whom she 
is presently residing at Greeley, Colo. Four of her cousins 
reside in Egypt and she has several cousins living in Greece. 

Miss Giamnias attended elementary school in her native 
country for 8 years and she completed a 2-year sewing 
course in Greece. Prior to her arrival in the United States, 
she resided with a cousin in Egypt for 34 years and during 
that period she was supported principally by her brothers 
in the United States, John and Kostis Giamnias. The latter 
passed away in 1956 and his 80-acre farm in Weld County, 
Colo., valued at $40,000, was inherited equally by the bene- 
ficiary and her remaining brother. Her xhare of the annual 
income from the farm is approximately $2,000. She has no 
other income or assets. 

The beneficiary’s only entry into the United States occurred 
at New York, N. Y., on March 2, 1957, when she was ad- 
mitted as a nonimmigrant visitor for pleasure until July 3, 
1957. She has been granted extensions of stay, the last of 
which will expire on June 27, 1958. 

John Giamnias was born on May 20, 1891, in Alatsata, 
Turkey. He was naturalized as a citizen of the United States 
on March 26, 1917, at Denver, Colo. Mr. Giamnias owns 
and operates a restaurant at Greeley, Colo. He has an aver- 
age annual net income of $8,000. His assets, including one- 
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half interest in the farm, his business, home, 2 automobiles, 
personal effects, and cash, total approximately $56,000. 


Senator John A. Carroll, the author of the bill, has submitted the 
following information in connection with the case: 


AFFIDAVIT 
StaTE OF CoLoRADO, 
County of Weld, ss: 

John Giamnias, being first duly sworn, upon his oath deposes and 
says: 

That he was born on May 20, 1891, in Alatsata, Turkey, and was 
naturalized as a citizen of the United States on March 26, 1917, at 
Denver, Colo.; that he resides at 1522 Ninth Avenue, Greeley, Colo., 
in a home which he owns free and clear of encumbrances; that he owns 
and operates a restaurant in Greeley, Colo., known as Colorado Cafe 
and has been in the restaurant business in Greeley, Colo., since the 
year 1922; that affiant has no liabilities and has assets of a conservative 
value listed as follows: 

An undivided \ interest in irrigated farm in Weld County, Colo $20, 000 
Residence at 1522 9th Avenue, Greeley, Colo 10, 000 
Paid up life insurance 5, 500 
Business and equipment of Colorado Cafe, Greeley, Colo 15, 000 
Cash in Weld County Bank, Greeley, Colo., approximately 10, 000 
Series E' United States'savings bonds............. .-.2.c. ees cell 500 
ARO NIISRNS3 r  oucendemmaen aie 900 

That affiant has an average annual net income of approximately 
$8.000. 

That affiant is the brother of Kalliope Giamnias (also known as 
Calliopi Yiammiadakes) who was born on January 17, 1894, in Turkey; 
that affiant’s said sister has never been married, is unemployed and 
has no one dependent upon her; that Kalliope Giamnias owns an un- 
divided one-half interest in the irrigated farm located in Weld County, 
Colo. (the other undivided one-half interest being owned by affiant); 
that the value of said half interest is conservatively $20,000; that said 
farm was inherited equally by Kalliope Giamnias and affiant from their 
brother Kostis Giamnias who died October 13, 1956, at and while a 
resident of Greeley, Weld County, Colo.; that the only relatives of 
Kalliope Giamnias in the United States is affiant and a cousin who 
lives in Forth Worth, Tex.; that Kalliope Giamnias has residedwith 
affiant since her arrival in the United States; that Kalliope Giamnias 
has four cousins residing in Egypt and several cousins living in Greece. 

That the father of affiant and Kalliope Giamnias and all of his 
family were born in Turkey, however, away back his ancestors were 
Greek, so the entire family is of Greek descent; that, as a result of the 
war between Greece and Turkey in 1922, in which the Turks pre- 
vailed, all persons of Greek descent were driven from Turkey; that 
Kalliope Giamnias with her family went to Greece and in order to 
get relief in the form of subsistence from the Government the entire 
family had to become Greek citizens and did so by naturalization; 
that Kalliope Giamnias remained in Greece for about 1 year and then 
went to live with 1 of her brothers in Egypt; that said brother is now 
deceased; that Kalliope Giamnias has lived in Egypt ever since the 
year 1923 or 1924; that Kalliope Giamnias came to the United States 
as a nonimmigrant visitor, arriving at New York on March 2, 1957, 
and she has been granted extensions of her stay, the last of which will 
expire on June 27, 1958. 
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That under the terms of her passport the said Kalliope Giamnias 
cannot return to Egypt where she has friends, acquaintances, and four 
cousins but if forced to leave the United States will have to go back 
to Greece where, although she does have cousins is not well acquainted 
with them and doubts very much if she would be welcome living with 
them or any of them. 

That affiant is well able to maintain and support his said sister and 
affiant and his wife are both anxious to have her remain in the United 
States with them; that Kalliope Giamnias has an income of approxi- 
mately $2,000 per year from her share of the crops grown on the 
above-described farm. 

That affiant knows of his own personal knowledge that it would be 
an extreme hardship upon Kalliope Giamnias to have to return to 
Greece where, although she does have cousins residing there, she 
would be a virtual stranger; that Kalliope Giamnias is a timid person 
who for her own happiness must be near people who know and like 
her; that she is extremely unhappy in the presence of strangers and 
in the opinion of affiant would become seriously depressed if she has 
to go back to Greece to establish her residence and affiant is fearful 
we such a move would seriously affect his sister’s health and well- 

eing. 


JoHN GIAMNIAS. 


Subscribed and sworn to before me this 24th day of April 1958. 
[SEAL] SutrLEY Wayman, Notary Public. 


My commission expires October 1, 1961. 


AFFIDAVIT 
Srate oF CoLorapo, 
County of Weld, ss: 

Floyd Oliver, being first duly sworn, upon his oath deposes and 
says: 

That he has been personally and well acquainted with John Giamnias 
since about the year 1925, when affiant as a youth began patronizing 
the restaurant then operated by John Giamnias in the city of Greeley; 
that affiant has been in constant contact with John Giamnias from the 
time he first remembers meeting him in about the year 1925 down to 
the present date; that affiant’s contacts with John Giamnias through- 
out the years of said acquaintance has been a business as well as a 
personal acquaintance. 

Affiant is president and principal stockholder of Oliver Well Works, 
a firm which has been established in Greeley, Colo., for a period of 
more than 40 years; the business having been started by affiant’s 
father who is now deceased; that affiant is now a Colorado State 
senator from Weld County, Colo. 

That John Giamnias is a person of good moral character, is honest 
and industrious and enjoys an enviable reputation in Greeley, Colo. 

Further affiant sayeth not. 

Fioyp OLtver. 


Subscribed and sworn to before me this 24th day of April 1958. 
[SBAL] Witma M. Merxer, Notary Public. 


My commission expires December 11, 1961. 
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AFFIDAVIT 
State or CoLorapo, 
County of Weld, ss: 

oe H. Jackson, being first duly sworn, upon his oath deposes 
and says: 

That he is president of Weld County Bank, of Greeley, Colo., and 
has been an employee and officer of said bank for the past 38 years; 
that affiant has been personally and well acquainted with Mr. John 
Giamnias since prior to the year 1922; that John Giamnias has been 
a customer of the Weld County Bank (formerly Weld County Sav- 
ings Bank) since December of 1922; that for many years the restau- 
rant owned and operated by John Giamnias was located only a few 
doors from the banking house of the Weld County Bank. 

That in the opinion of affiant John Giamnias is honest, trustworthy, 
ambitious and enjoys an enviable reputation in this community as a 
law-abiding citizen and successful businessman, having been engaged 
in the restaurant business in Greeley, Colo., since the year 1922. 

That a statement of the assets and liabilities of John Giamnias now 
on file with this bank reveals that he has assets consisting of an un- 
divided one-half interest in an irrigated farm in Weld County valued 
at $20,000, a residence in Greeley, Colo., valued at $10,000, paid up 
life insurance having a cash value of $5,500, the Colorado Cafe hav- 
ing a value of $15,000, cash in this bank in excess of $10,000, series E 
bonds of a value of $500, and two automobiles of a value of less than 
$1,000. He has no obligations. 

Further affiant sayeth not. 

Davin H. Jackson, 


President, Weld County Bank, Greeley, Colo. 


Subscribed and sworn to before me this 24th day of April 1958. 
[SEAL] Dorornea Hayes, Notary Public. 


My commission expires November 24, 1960. 


AFFIDAVIT 
StaTE oF CoLoRaApo, 
County of Weld, ss: 

Barnard Houtchens, being first duly sworn, upon his oath deposes 
and says: 

That he was born in Weld County, Colo., on August 5, 1911, and 
has lived in Greeley, Weld County, Colo., since the summer of 1913; 
that he is an attorney at law and has practiced law in Greeley, Colo., 
since his admission to practice before the courts of the State of Colo- 
rado in September of 1935; that he has been the personal attorney of 
John Giamnias, who resides at 1522 Ninth Avenue, Greeley, Colo., 
since the year 1945, and represented John Giamnias as administrator 
of the estate of Kostis Giamnias also known as Gust Giamnias, 
deceased, who died October 13, 1956, and whose estate was adminis- 
tered in the county court of Weld County, Colo., and closed on the 
28th day of June 1957. 

That Kostis Giamnias left him surviving as his sole and only heirs 
at law John Giamnias, his brother, and Kalliope Giamnias, his sister, 
each of whom inherited from their brother Kostis Giamnias and re- 
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ceived upon final settlement of his estate, the sum of $1,389.95 in 
cash each together with a small amount of other personal property 
and an undivided one-half interest each in and to an 80-acre irrigated 
highly cultivated and improved farm described as the N¥ of the NE¥% 
of sec. 22, T. 4 N., R. 66 W. of the sixth principal meridian, in Weld 
County, Colo., together with 8 shares of the capital stock of the 
Western Mutual Ditch Co. which provides water for irrigation of 
said farm, which farm is now valued by John Giamnias at a total of 
$40,000. 

Affiant knows of his own personal knowledge that Kalliope Giamnias 
has lived in the home of her brother John Giamnias in Greeley, Colo., 
since her arrival in the United States in March of 1957; that John 
Giamnias is a highly respected citizen and resident of Greeley, Colo., 
and is financially well able to support and maintain his sister Kalliope 
Giamnias with all such support as she may need supplemental to her 
income from her undivided one-half interest in the above-described 
farm; that affiant is familiar with the financial condition of John 
Giamnias through knowledge he has gained thereon in representing 
John Giamnias as his attorney, and further from affiant’s contacts 
with John Diamnias as director of the Weld County Bank where John 
Giamnias does his banking; that affiant has been a director of said 
bank for the past 5 years. 

Barnarp HovurcHEns, 


Subscribed and sworn to before me this 24th day of April 1958. 


[SEAL] SuHirteY Wayman, Notary Public. 
My commission expires October 1, 1961. 


The committee, after consideration of all the facts in the case, is of 
the opinion that the bill (S. 2982) should be enacted. 


O 
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85TH CONGRESS SENATE Report 
2d Session No. 1602 


GIUSEPPINA FAZIO 


May 19, 1958.— Ordered to be printed 


Mr. Eastianp, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany S. 3175] 


The Committee on the Judiciary, to which was referred the bill 
(S. 3175) for the relief of Giuseppina Fazio, having considered the 
same, reports favorably thereon with an amendment in the nature of a 
substitute and recommends that the bill, as amended, do pass. 


AMENDMENT 


Strike all after the enacting clause and insert in lieu thereof, the 
following: 
That, for the purposes of sections 203 (a) (3) and 205 of the Immigration and 


Nationality Act, Giuseppina Fazio shall be held and considered to be the minor 
child of Mr. and Mrs. Antonio Fazio, lawful resident aliens of the United States, 


PURPOSE OF THE BILL 


The purpose of the bill, as amended, is to deem Giuseppina Fazio 
to be the minor child of her lawfully resident alien parents, in order 
that she may be eligible for a third preference quota status, which is 
the status to which she would have been entitled had she not passed 
the age of 21. The bill has been amended in accordance with estab- 
lished precedents. 

STATEMENT OF FACTS 


The beneficiary of the bill is a 23-year-old native and citizen of 
Italy who presently resides there. Her parents, sister and two 
brothers were lawfully admitted into the United States for per- 
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manent residence at New York on July 20, 1956, under the Refugee 
Relief Act of 1953. The beneficiary passed her 2ist birthday before 
the processing could be completed which necessitated her staying in 
Italy. She has been living with a married sister, but the sister has 
now moved to Australia. 

A letter, with attached memorandum, dated April 21, 1958, to the 
chairman of the Senate Committee on the Judiciary from the Com- 
missioner of Immigration and Naturalization with reference to the 
bill reads as follows: 

DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., April 21, 1958. 
Hon. James O. Eastianp, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 

Dear Senator: In response to your request for a report relative 
to the bill (S. 3175) for the relief of Giuseppina Fazio, there is attached 
a memorandum of information concerning the beneficiary. This 
memorandum has been prepared from the Immigration and Natural- 
ization Service files relating to the beneficiary by the Boston, Mass., 
office of this Service, which has custody of those files. 

The bill would confer third preference quota immigrant status upon 
the 23-year-old legitimate daughter of aliens lawfully admitted for 
permanent residence; 

Sincerely, 
J. M. Swine, Commissioner; 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NAT- 
URALIZATION SERVICE FILES RE GIUSEPPINA FAZIO, BENE- 
FICIARY OF S. 3175 


Information concerning this case was obtained from Mr. 
and Mrs. Antonio Fazio, the beneficiary’s parents, who are 
the sponsors of the bill. 

The beneficiary, a native and citizen of Italy, was born on 
November 8, 1934, in Nicastro, Province of Catanzaro. She 
has never married and lives in a rented room in Feroleto, 
Antico, Ievoli, Polverini, Catanzaro, Italy. She has had 3 
years of elementary schooling in her native country and has 
not special skills. Her parents, a sister, and two brothers are 
lawful permanent resident aliens of the United States and live 
at 22 Phoenix Street, Springfield, Mass. Her only near 
relative abroad is a sister who lives in Melbourne, Australia. 
She is supported by her parents. 

The beneficiary’s parents, sister, and two brothers, who 
live in Springfield, Mass., were lawfully admitted into the 
United States for permanent residence as nonquota immi- 
meg under the Refugee Relief Act of 1953 at the port of 
New York on July 20, 1956. An assurance, as required 
under section 7 of the Refugee Relief Act of 1953, was sub- 
mitted in behalf of the beneficiary’s parents and their minor 
children, including the beneficiary, in 1955 but before it 
was verified by the Administrator of the refugee relief pro- 
gram, the beneficiary had passed her 21st birthday and she 
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was no longer eligible for a nonquota immigrant visa under 
that assurance. Before a separate assurance could be exe- 
cuted in her behalf and verified by the Administrator, all 
special nonquota immigrant visas authorized to be issued to 
Italians under the Refugee Relief Act of 1953 had been 
allotted. 

Antonio Fazio was born in Nicastro, Italy, on October 8, 
1908. His wife, Franchesini, nee Mancuso, was born in Pol- 
verini, Italy, on December 3, 1911. They were married in 
Feroleto, Catanzaro, Italy, on August 14, 1931. Mr. Fazio 
is employed as a laborer by the Hampden Color & Chemical 
Co., Springfield, Mass., and receives an average weekly 
salary of $70. Mrs. Faziois unemployed. The family assets 
consist of bank accounts totaling $650, and personal and 
household goods valued at $300. 


Senator John F. Kennedy, the author of the bill, has submitted 
numerous letters and documents in connection with the case, among 
which are the following: 


INFORMATION Re GrusEeppina Fazio 


Full name and present address: Miss Giuseppina Fazio, 
Feroleto, Palverini, Provincia Catanzaro, Italy. 

Date and place of birth: November 8, 1934; Nicastro, 
Provincia Catanzaro, Italy. 

Marital status: Single. 

Date of application for visa: Visa application was filed on 
November 28, 1955. Originally her name was included in 
the assurances executed on behalf of her father under the 
Refugee Relief Act of 1953, but she was ineligible for consid- 
eration since she was no longer a minor. Separate assurance 
forms were subsequently submitted. However, the number 
of visas authorized under the act were exhausted before the 
processing of her case could be completed. 

Name and address of beneficiary’s parents: Mr. and Mrs. 
Francis Fazio, 22 Phoenix Street, Springfield, Mass. (both 
Italian nationals). 

Members of family presently residing in United States: 

Father: Francis Antonio Fazio, 22 Phoenix Street, 
Springfield, Mass. 

Mother: Francheschina Fazio, 22 Phoenix Street, 
Springfield, Mass. 

Brothers: Giuseppe Fazio, 22 Phoenix Street, Spring- 
field, Mass. Guido Fazio, 22 Phoenix Street, Spring- 
field, Mass. 

‘ Sister: Maria Fazio, 22 Phoenix Street., Springfield, 
fass. 

All entered the United States on July 20, 1956. 

Miss Fazio is the only member of her immediate family 
living in Italy. She has been residing with her married sister, 
Mrs. Michelina Rotundo, until recently when Mrs. Rotundo 
moved to 69 Rankins Road, Kensington, Melbourne, 
Australia. Her parents are very unhappy about this 
separation and have been encountering financial hardship 
since they have been sending money for their daughter’s 
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support. Miss Fazio’s sponsor is Mary Zucco of 167 Allen 
Street, es Mass. If admitted into the United 
States, she will reside with her parents at 22 Phoenix Street, 
Springfield, Mass. 

Giuseppina Fazio has never had a criminal record. Her 
education was limited to 2 years of schooling. She has had 
some background in farming. 

Submitted by: 

Mr. and Mrs. Francis Fazio. 


Wasuineton, D. C., November 26, 1957. 


Senator Joon F. Kennepy, 
United States Senate. 

Dear Senator Kennepy: I am writing you in behalf of a very 
worthy case hoping that you may be of assistance. 

The family of Mr. and Mrs. Frances Fazio, 22 Phoenix Street, 
Springfield, Mass., consisting of father, mother, and 3 of 4 children, 
were Soi to the United States from Provincia Cantanzaro, Italy, 
under current immigration laws by Mrs. Maria Zucco, 22 Phoenix 
Street, Springfield, Mass, sponsor. One of the children, Guiseppina 
Fazio, age 23, Feroleto Antico, Ievoli Polaverini, Provincia Cantan- 
zaro, Italy was not admitted under the same quota as her family, and 
therefore was forced to remain in Italy. The family was in complete 
ignorance as to when the girl would follow. They were under the 
assumption that it would be a matter of a few months, only to find 
out too late that it is almost an impossibility for her to come to this 
country. ‘The gir! is now being forced to live with relatives in Italy, 
who are barely able to support themselves. Both the girl and her 
family in Springfield are very upset about the whole situation and it 
interferes immensely with their everyday living and happiness. 

In talking with the House Subcommittee on Immigration 22d of 
November, I was informed of the complex laws of immigration in 
this case, and was advised to contact you in regards to the only solu- 
tion to this problem. The committee said that, ‘if a law were intro- 
duced by you declaring that the girl is a minor and very much de- 
pendent on her parents, she would be able to enter the country, also 
that this is done and has been done in the past.” 

While in Springfield recently, I visited this family and found them 
to be getting along financially well and with all conveniences of 
comfortable living available. The father and oldest son have very 
nice jobs and could very well provide for the girl. 

Senator Kennedy, anything you could do in this case would be 
greatly appreciated by the family and their many friends and relatives 
in Springfield. Also, could you furnish the family a copy of your 
reply to me. 

Thanking you so much in advance, I remain 

Sincerely, 


Cart J. Morano, Attorney at Law. 


In addition, a petition on behalf of the beneficiary signed by some 
135 persons is contained in the committee files. 

The Committee, after consideration of all the facts in the case, is 
of the opinion that the bill (S. 3175), as amended, should be enacted. 


O 
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85TH CONGRESS SENATE REportT 
2d Session No. 1603 


RONALD H. DENISON 


May 19, 1958.—Ordered to be printed 


Mr. Eastianp, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany §. 3055] 


The Committee on the Judiciary, to which was referred the bill 
(S. 3055) for the relief of Ronald H. Denison, having considered the 
same, reports favorably thereon, with an amendment, and recommends 
that the bill, as amended, do pass. 


AMENDMENT 


On page 2, line 3, after the word “Act”, change the period to a 
colon and insert the following: 


Provided, That no part of the amount appropriated in this 
Act shall be paid or delivered to or received by any agent or 
attorney on account of services rendered in connection with 
this claim, and the same shall be unlawful, any contract to 
the contrary notwithstanding. Any person violating the 
provisions of this Act shall be deemed guilty of a misde- 
meanor and upon conviction thereof shall be fined in any sum 
not exceeding $1,000. 
PURPOSE 


The purpose of the proposed legislation, as amended, is to relieve 
Ronald H. Denison, a former officer of the United States Air Force, 
of all liability for repayment to the United States of the sum of 
$1,217.42, representing the amount of longevity overpaid to him 
during his service. 
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STATEMENT 


Mr. Denison enlisted in the United States Air Force on March 25, 
1953, and on April 20, 1954, he was discharged to accept a commission 
as a second lieutenant as of April 21, 1954. At the time of accepting 
appointment, Mr. Denison certified that he had been a member of the 
United States Naval Reserve from March 5, 1951, to March 21, 1953. 
Based on this information, his pay, including flight pay, was com- 
puted as if he were a second lieutenant with over 2 years of service, 
in accordance with the provisions of the Career Compensation Act. 

Nearly 2 years later, or early in 1956, the Air Force in verifying 
the statement of service given by Mr. Denison, discovered that his 
Naval Reserve service had been as a midshipman, Merchant Marine 
Reserve, that he performed no active duty and that his resignation 
had been accepted under honorable conditions on March 31, 1953. It 
was further determined that such service was not creditable for pay 
purposes under the Career Compensation Act. 

Thereafter, on February 4, 1957, Mr. Denison was honorably sepa- 
rated from the Air Force. Over 5 months later, on July 22, 1957, Mr. 
Denison was informed that he had been overpaid the sum of $1,217.42 
as the result of the erroneous inclusion of the longevity pay described 
above. 

In a letter addressed to the sponsor of the bill dated August 2, 1957, 
which is appended below, Mr. Denison states that he is married and 
has two children and that he is a student at Western Michigan Uni- 
versity. He further states: 


I received my bachelor of arts degree yesterday, August 1, 
1957, and further have been accepted in graduate school to go 
on for advanced degrees. It is my earnest desire to become 
a college professor and I intend to pursue my studies dili- 
gently to attain this goal. 

I am married and have two children. From the above you 
can understand that to pay this requested sum would prove an 
undue hardship on my family and myself. In fact, under 
our present economic status, we can barely exist and we 
realize that for the next few years this condition will remain. 
However, the sacrifice is not great in consideration of the 
ultimate attainment. 


Because of the circumstances involved and the hardship imposed 
the committee feels the claimant should be relieved and accordingly 
recommends that this bill be favorably considered. 

Attached hereto for the information of the Senate is the report 
of the Air Force dated February 28, 1958, and the above referred to 
letter of Mr. Denison addressed to Senator Charles Potter and dated 
August 2, 1957. 
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DEPARTMENT OF THE AIR Force, 
OFFICE OF THE SECRETARY, 
Washington, February 28, 1958. 
Hon. James O, Eastianp, 
Chairman, Committee on the Judiciary, 
United States Senate. 


Dear Mr. CuAirman: Reference is made to your request for a re- 
port from the Department of the Air Force on S. 3055, 85th Congress, 
a bill for the relief of Ronald H. Denison. 

The proposed legislation would relieve Ronald H. Denison of all 
liability for repayment to the United States of the sum of $1,217.42 
representing the amount of overpayments of longevity paid to him 
while he was an officer of the United States Air Force. 

Records at the Air Force Accounting and Finance Center reflect 
that Ronald H. Denison enlisted in the United States Air Force on 
March 25, 1953, in pay grade E-1. On April 20, 1954, he was dis- 
charged to accept a commission as a second lieutenant in the United 
States Air Force on April 21, 1954. In connection with his appoint- 
ment as a second lieutenant, Mr. Denison certified that from March 5, 
1951, to March 21, 1953, he had been a member of the United States 
Naval Reserve. 

Based on the information certified by Mr. Denison plus his service 
as an enlisted member in the Air Force, Mr. Denison’s pay, including 
basic pay and flight pay, was computed as if he were a second lieu- 
tenant with over 2 years of service in the uniformed services in ac- 
cordance with section 202 (a) of the Career Compensation Act, as 
amended (37 U.S. C. 233). This credit for time spent in the United 
States Naval Reserve was continued through March 24, 1956. 

Zarly in 1956, the Air Force verified the statements of services 
certified by the officers against the records of the military depart- 
ments. In the verification of Mr. Denison’s statement of service, the 
Department of the Navy reported that Mr. Denison entered the naval 
service on March 13, 1951, as a midshipman, Merchant Marine Re- 
serve, United States Naval Reserve, that he performed no active duty, 
and that his resignation was accepted under honorable conditions on 
March 31, 1953. Upon further verification, it was determined the 
service as a midshipman in the Merchant Marine Reserve is not listed 
in section 202 (a) of the Career Compensation Act as amended (37 
U. S. C. 233), as service which may be credited in the computation 
of basic and flight pay. The crediting of Mr. Denison for this service, 
therefore, was erroneous and resulted in an overpayment of $1,217.42 
during the period April 21, 1954 through March 24, 1956. 

On July 22, 1957, the Air Force Accounting and Finance Center 
advised Mr. Denison of the overpayment and requested that he re- 
fund to the United States the sum of $1,217.42 which had been 
erroneously paid to him as the result of crediting him with service 
in the Merchant Marine Reserve. 

The claimant sought administrative relief, but such relief could 
not be granted. It has been held by the Comptroller General that in 
the case of an individual being overpaid because of an administrative 
error, the General Accounting Office is without authority to waive the 
indebtedness, notwithstanding that the recipient was without fault in 
the matter (33 Comp. Gen. 448). The circumstances of this case are 
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extremely unusual and there are probably very few others who may 
have been placed in the same situation. 

In view of the above the question of whether an award should be 
made in this case is a matter upon which this Department defers to 
the Congress. 

The Bureau of the Budget has advised this Department that there 
is no objection to the submission of this report. 

Sincerely yours, 
Davo S. Smiru, 
Assistant Secretary of the Air Force. 


Karamazoo, Micu., August 2, 1957. 
Senator Cuartes Porter, 
Senate Office Building, Washington, D. C. 

Dear Sir: You will find enclosed a letter addressed to me from the 
United States Air Force Finance Center at Denver, Colo., signed by 
George W. Chandler, lieutenant colonel, USAF, and with several 
attachments. 

As you will note, this correspondence pertains to an alleged over- 
payment of longevity to me, in the amount of $1,217.42, during my 
career as an officer in the Air Force commencing April 21, 1954. 

This of course is a shocking piece of information. You can well 
imagine that I was utterly unaware of this gross error which the 
USAF apparently has made over these years. Can I possibly be held 
responsible for their negligence ? 

I was honorably separated from the Air Force on February 4, 1957, 
and returned here to resume my studies at Western Michigan Uni- 
versity. I received my bachelor of arts’ degree yesterday, August 1, 
1957, and further have been accepted in graduate school to go on for 
advanced degrees. It is my earnest desire to become a college pro- 
fessor and I intend to pursue my studies diligently to attain this goal. 

I am married and have two children. From the above you can 
understand that to pay this requested sum would prove an undue 
hardship on my family and myself. In fact, under our present eco- 
nomic status, we can barely exist and we realize that for the next few 
years this condition will remain. However, the sacrifice is not great in 
consideration of the ultimate attainment. 

Here are additional facts for your consideration : 

1. Previous to entering the Air Force I attended for 2 years the 
United States Merchant Marine Academy at King’s Point, Long 
Island, as a midshipman, Merchant Marine Reserve, United States 
Naval Reserve. When I received my commission in the Air Force 
on April 21, 1954, I made out a statement of service, including this 
time, dated April 21, 1954, which you will find attached to Lieutenant 
Colonel Chandler’s letter. At that time my Air Force finance officer 
told me that this service time was acceptable for longevity pay pur- 
poses. He also received a letter from the Bureau of Naval Personnel 
verifying this naval service. You will note by examining the state- 
ment of service attached to Lieutenant Colonel Chandler’s letter that 
Bd verified as correct by the Assistant Air Adjutant General, 
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2. You will note attached to this correspondence copy of a letter 
dated, July 19, 1956, from the Department of the Navy, Bureau of 
Naval Personnel, addressed to the Air Adjutant General, USAF, 
verifying my service time as a midshipman, USNR, and referring to a 
USAF letter dated May 22, 1956, which apparently was an inquiry 
into the legitimacy of my Naval Reserve time for longevity. May I 
call your attention to paragraph 4, which reads: 

“4, Section 202 (a) (1) of the Career Compensation Act of 1949, 
as amended, which specifies service creditable for basis pay purposes, 
does not include service performed as midshipman, Merchant Marine 
Reserve, United States Naval Reserve.” 

Isn’t it strange that my finance officer in 1954 was unaware of this 
Career Compensation Act of 1949? And why, through the many 
hands this paper must have passed, didn’t someone catch the error 
long before aay 1956 when the inquiry was made? And further, 
why has it taken the USAF almost one full year to get around to notify 
me of their oversight? If, as indicated, I was not entitled to this 
longevity, I could have paid the accrued amount while still on active 
duty at somewhat less hardship than now. 

It seems to me after having served my country for 6 years, 2 in 
the Naval Reserve, and 4 in the USAF, that I should now be allowed 
to resume my civilian career free from this added burden of alleged 
indebtedness, which affects not me alone, but my entire family as well, 
and which occurred through no fault of mine. If this matter is al- 
lowed to be carried through as stipulated by the USAF in their July 
22, 1957, letter, it will seriously impair my attempt to establish myself 
as a responsible citizen by securing a doctorate and attempting to 
add my humble services to the field of education, where there is such 
a deficit of qualified personnel. 

I have not replied to the attached letter and will not do so until I 
hear from you, with the return of the attached. I am at a loss to 
know exactly how to handle this situation, but knowing that one can 
always turn to his Senator for help and advice, I earnestly ask your 
careful consideration of the above facts. Is there a possibility that: 
you might be able to intercede for me in this matter and secure a 
waiver of this alleged indebtedness to the USAF, the responsibility 
for which I am innocent. 

Will you please help me? May I hear from you at your earliest 
convenience ? 

Respectfully yours, 
Ronaup H. Denison. 


O 
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85TH CONGRESS SENATE Report 
2d Session No. 1604 


PAUL S. WATANABE 
May 19, 1958.—Ordered to be printed 


Mr, Eastianp, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany S. 3205] 


The Committee on the Judiciary, to which was referred the bill 
(S. 3205) for the relief of Paul S. Watanabe, having considered the 
same, reports favorably thereon with an amendment and recommends 
that the bill, as amended, do pass. 


AMENDMENT 


Beginning in line 4, strike the language ‘349 (a) (5) of the Immi- 
gration and Nationality Act of 1952” and insert in lieu thereof, the 
following: ‘401 (e) of the Nationality Act of 1940”. 


PURPOSE OF THE BILL 


The purpose of the bill, as amended, is to enable a former native- 
born citizen of the United States to regain his United States citizenship 
which was lost under the provisions of section 401 (e) of the Nationality 
Act of 1940. The bill has been amended in accordance with the 
suggestion made by the Assistant Secretary of State. 


STATEMENT OF FACTS 


The beneficiary of the bill is an unmarried 29-year-old native of the 
United States and citizen of Japan. He was born in Lompoc, Calif., 
where his father was serving as the minister of an Episcopal church. 
When he was 4 years old, his parents took him to Japan and he re- 
mained there until 1956. The beneficiary lost his United States 
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citizenship on August 18, 1949, by voting in a Japanese election. He 
thereafter participated in several political elections in Japan. and it 
is stated that he was not aware that he would lose his United States 
citizenship thereby. He returned to the United States on July 24, 
1956, as an industrial trainee and presently is receiving training and 
experience in Sigurd, Utah, in various phases of farming. 

A letter, with attached memorandum, dated March 28, 1958, to the 
chairman of the Senate Committee on the Judiciary from the Com- 
missioner of Immigration and Naturalization with reference to the bill 
reads as follows: 

DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., March 28, 1958. 
Hon. James O. Eastianp, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 


Dear Senator: In response to your request for a report relative to 
the bill (S. 3205) for the relief of Paul S. Watanabe, there is attached 
a memorandum of information concerning the beneficiary. This 
memorandum has been prepared from the Immigration and Naturali- 
zation Service files relating to the beneficiary by the Denver, Colo., 
office of this Service, which has custody of those files. 

The bill would provide that the beneficiary, who lost United States 
citizenship by voting in a political election in a foreign state, may be 
naturalized by taking, prior to 1 year after the effective date of this 
act, before any court referred to in subsection (a) of section 310 of the 
Immigration and Nationality Act or. before any diplomatic or consular 
officer of the United States abroad, the oaths prescribed by section 
337 of said act. It further provides that from and after naturalization 
the beneficiary shall have the same citizenship status as that which 
existed immediately prior to its loss. 

Sincerely, 


J. M. Swine, Commissioner, 





MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE PAUL S. WATANABE, 
BENEFICIARY OF S. 3205 


Paul S. Watanabe, a native of the United States and a 
citizen of Japan, was born on March 19, 1929, in Lompoc, 
Calif., where his father was then serving as a minister of the 
Episcopal Church. When the beneficiary was 4 years of 
age, his parents took him to Japan, where he remained until 
1956. He is unmarried and no one is dependent upon him 
for support. He has no close relatives in the United States. 
His parents, sister, and brother are natives, citizens, and 
residents of Japan. 

The beneficiary attended public school in Japan for 10 
years. Following the completion of his schooling, the equiv- 
alent of a high-school education in the United States, he was 
engaged in farming in Japan until he departed in 1956 to come 
to the United States. 

Mr. Watanabe lost his United States citizenship on August 
18, 1949, by voting in a village election at Doya, Hokkaido, 
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Japan. Subsequently, he participated in several political 
elections in Japan. He returned to the United States 
through Honolulu on July 24, 1956, at which time he was ad- 
mitted as an industrial trainee for a period of 1 year. He has 
been granted an extension of temporary stay until July 23, 
1958. Since his admission, he has been receiving training 
and experience in various phases of farming at Sigurd, 
Utah, under the ugidance of his sponsor, Charles Inouye, 
upon whose petition the beneficiary’s entry was predicated. 
The beneficiary is receiving compensation from Mr. 
Inouye at the rate of $1,600 a year, in addition to his board 
and lodging. His assets consist of a house and 4 acres of 
farmland in Japan valued at approximately $5,000. 


A letter dated April 23, 1958 to the chairman of the Senate Com- 
mittee on the Judiciary from the Assistant Secretary of State reads 
as follows: 

DEPARTMENT OF STATE, 
Washington, April 23, 1958. 
Re: S. 3205, for the relief of Paul S. Watanabe. 
Hon. James O. EAstruanp, 
Chairman, Committee on the Judiciary, 
United States Senate. 


Dear SENATOR EastLaNnp: The Department is reporting on S. 3205, 
for the relief of Paul S. Watanabe, as requested in your letter of 
April 18, 1958. 

The files of the Passport Office show that Paul Satoshi Watanabe 
was born at Lompoc, Calif., on March 19, 1929, of Japanese parents, 
who took him to Japan in 1933. 

Mr. Watanabe first voted in the Japanese elections of August 18, 
1949, and thereby lost United States citizenship under the provisions 
of section 401 (e) of the Nationality Act of 1940. In an affidavit 
executed at the Embassy at Tokyo on March 13, 1956, Mr. Watanabe 
stated that he voted on August 14, 1949 and in 12 subsequent elec- 
tions, the last 1 being on December 3, 1955. He also stated in re- 
sponse to a request to give a detailed statement of his reason for 
voting: “‘Without knowing anything, I thought, it was my obliga- 
tion to vote for Japanese elections.”’ 

Mr. Watanabe also stated in his affidavit that he planned to travel 
to the United States on or about March 22, 1956, to study agriculture 
in the United States. The Department does not have information 
whether Mr. Watanabe is now in the United States. 

The Department notes that S. 3205 recites that Mr. Watanabe 
lost United States citizenship under the provisions of section 349 
(a) (5) of the Immigration and Nationality Act. If the bill is enacted, 
the Department suggests that the bill be amended to reflect loss of 
United States citizenship under the provisions of section 401 (e) of 
the Nationality Act of 1940. 

Sincerely yours, 
Wituram B. Macompser, Jr., 
Assistant Secretary 
(For the Secretary of State). 
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Senator Arthur V. Watkins, the author of the bill, has submitted the 
following information in connection with the case: 


OcpeEn, Uraun, November 30, 1957. 
Hon. Senator Artuur V. WATKINS, 
Orem, Utah. 

Dear Senator Warkins: I, Paul S. Watanabe, the undersigned, 
had the honor of meeting Your Excellency in the courthouse in 
Richfield, Utah, early this month. It was very nice and kind of you 
to say that you would give me whatever assistance I may need in 
regaining or reaffirming my citizenship of the United States. 

I was born on March 19, 1929, in Lompoc, Calif. When I was 
only 5 years old my parents took me to Japan, the land of their birth, 
where I was brought up and educated in accordance with their own 
wish. 

The Second World War began when I was 12 years of age and ended 
when I was 16. To escape starvation during the early hard-pressed 
postwar period our family moved to a farming district of Hokkaido. 
All of us, that is, my parents, my older sister and I worked very hard 
to get enough to eat. 

Six years later, when food situation had somewhat improved, we 
moved to Ibaraki- ken (3 hours ride to Tokyo by train) where we 
obtained from the Government a parcel of land abandoned by a 
homesteader. It is 4 acres, more or less. We brought the piece 
under good cultivation quickly, by hard work. Whatever the condi- 
tions and circumstances would have been it was a consolation that 
we were back once again close to civilization. 

In July 1956, kind and timely help of our family friends enabled 
me to come to this country for the double purposes of seeing the land 
of my birth and studying at firsthand the world-famous mechanical 
and most advanced farming here as an agricultural trainee. 

At the American consulate general in Tokyo, I was refused an 
American passport on the ground that I was no longer an American 
citizen for the reason that I had voted at all Japanese elections. I 
was forced, against my will, to accept a certificate of lost citizenship. 
There was no alternative for me but to get an American consul’s visa 
on a Japanese passport. 

Yes; it is true that I voted in every and each election that came 
along after attaining the Japanese legal age of 20. The constant 
struggle for existence for the members of my family, without ‘much 
spare time for anything else, had kept me ignorant of the laws of the 
United States in the farming district where electric light is still a 
luxury today, although it is located in the heart of Japan. 

Would you kindly advise me what is the best course for me to 
follow to regain or reaffirm my American citizenship? 

Thanking in advance for your kind reply at your earliest con- 
venience, I am 

Respectfully, 
Paut S. WATANABE. 





PAUL 8S. WATANABE 


Oapen, Uran, December 25, 1957. 
Senator ArtHuR V. WarkKINs, 
Committee on the Judiciary, 
United States Senate, Washington, D. C. 


(Attention: Mr. Robert R. Burton, Immigration Assistant.) 

Dear Stir: I am awfully sorry for this delay in answering your 
kind letter of the 9th instant. 

I will answer your questions in the order you put them: 

1. The exact date of my arrival in the United States was July 24, 
1956. My legal admission into the United States was completed 
upon landing in Honolulu, T. H., on board a Pan American plane. 

2. Yes; I am still obtaining agricultural training. 

3. The training is being given to me personally by Mr. Inouye, 
Post Office Box 113, Sigurd, Utah, on the big ranch he operates. 

4. | am supported in the United States by Mr. Inouye above 
mentioned. 

5. No; I did not come here on an exchange-student visa. 

6. Yes; it is Mr. Inouye who gives me financial help during my 
training here. 

7. Under the terms of my admission, I was scheduled to leave this 
country for Japan on July 23, 1958. 

8. I am still single. 

Mr. Inouye is a close friend of my father. They were very good 
friends in the United States. And my father did all he could to make 
Mr. Inouye’s stay in Japan very pleasant and profitable when Mr. 
Inouye visited Japan before the World War II. 

If there is any further question I shall be happy to answer it much 


sooner than this one. We have been very busy winding up operation 
for the winter. 
Respectfully yours, 


Pauut S. WATANABE. 


Monrog, Uran, March 21, 1958. 
Senator ArTHUR V. WATKINS, 
United States Senate, Washington, D. C. 

Dear Senator Warkins: A group of farmers in and around the 
city of Monroe, Utah, have become interested in the problem of a 
young Japanese man by the name of Paul Satoshi Watanabe. We feel 
that he is entitled to be a citizen of the United States by virtue of his 
birth on March 19, 1929, in Lompoc, Calif. 

Because of this interest we have in Paul, and the great desire he has 
to become a citizen of the United States the group have asked me to 
write you and send this affidavit we have signed and had notarized. 
We know Paul’s case is well known to you, and we also know you are 
working on his problem. The bill you have written up S. 3205 is 
evidence of this fact. 

Paul has been working with us during the fall of 1957 and this 
winter in the potatoes. He had never sorted potatoes before, and 
in a very short time learned the job very well. He is a very clean, 
ambitious, good natured young man. We all enjoyed working with 
him, and believe he has with us. 

It is the desire of this group who have signed the enclosed affidavit 
that you do all that is in your power to help this young deserving 
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man accomplish the utmost desire of his heart, that is to once more 
become a citizen of the United States. 

Thanks very much for any effort you may extend to help Paul 
with his problem. 

Sincerely yours, 
LeLanp J. OLSEN 
AFFIDAVIT 
State oF UTan, 
County of Sevier, ss: 
To Whom It May Concern: 

This is to certify that we, the undersigned, now residing at Monroe, 
Utah, and engaged in farming at Monroe, U tah, have been acquainted 
with and know Paul Satoshi Watanabe in this district during the fall 
of 1957, and the winter of 1958. 

That said Paul S. Watanabe has been and still is taking American 
agricultural training under the guidance and instruction of Charles 
Inouye, Post Office Box 113, Siguard, Utah. 

That we have found said Paul S Watanabe to be very honest, 
trustworthy, highly intellectual, a young man of very fine moral 
character. 

We believe that if said Paul S. Watanabe had voted in several 
Japanese elections, in violation of the law of the United States, it was 
wholly due to his ignorance of such laws resulting from lack of informa- 
tion, that is to say that he was a victim of circumstances. 

That said Paul S. Watanabe was pronounced no longer a citizen of 
the United States for the violation at the American Embassy in Tokyo. 

That there is private immigration bill S. 3205 now pending in the 
United States Senate introduced by Senator Arthur V. Watkins, of 
Utah. 

That we heartily recommend the passage of above-mentioned bill 
to restore said Paul S. Watanabe to his former status of a full-fledged 
American citizen. 

Respectfully submitted. 

Aaron Parsons; Gary Christensen; Floyd Mills; Ray 
Morrison; Reed Lundgreen; Clark Lee; M. Dee 
Sorensen; Leland J. Olsen; Merritt D. Gardner; 
Ivan Mills. 
STATE oF UTAH, 
County of Sevier, ss: 

Subscribed and sworn to before me this 21st day of March 1958. 

[SEAL] Dean G. Surep, Notary Public. 

My commission expires February 28, 1962. 


Sevier County Farm Bureau, 
Richfield, Utah, April 14, 1958. 
Senator Artuur V. WATKINS, 
United States Senate, Washington, D. C. 
Dear Senator: I am writing in_ regards to a Japanese youth, 
Paul S. Watanabe, who is here in Utah on a temporary work visa 
from the State Department. He came here nearly 2 years ago and 
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is presently employed on the farm of Charles Inouye, another Japanese, 
who is an American citizen. 

It has been my understanding that you have introduced a private 
immigration bill in Congress to give ‘citizenship to Mr. Watanabe, 
who, as you may recall. was born in California and lived in this 
country until he was 5 years old. It seems that, after returning to 
Japan and reaching the age when he could vote there, he did so, thus 
nullifying any chances he might have had to gain citizenship status 
here. From what information we can gather Paul did this in total 
ignorance of its implications. A week ago a representative of the 
immigration service called on him and left a form which states that, 
due to his efforts in trying to get his citizenship, his work visa has 
been canceled and he could be deported forthwith. However there 
was a stipulation that nothing would be done until your private bill 
had been considered. 

Anything you could do for this young man would be greatly ap- 
preciated, as my wife and I feel personally that he is one of the finest 
young men it has been our pleasure to meet. We have had him in 
our home and on the farm, and sincerely feel that he is superior in 
mind and has great ability in many fields. He is a Christian and is 
much interested in our church. I can’t help but think he would be 
an excellent citizen. 

Senator, I think you will remember me as a member of the executive 
committee of the Utah State Farm Bureau where I participated in 
several consultations with you when you were in Utah. 

* * * * * * * 


Sincerely, I remain, 


R. D. Bucwanan, 


The committee, after consideration of all the facts in the case, is 
of the opinion that the bill (S. 3205), as amended, should be enacted, 


O 
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FRANCISCO SALINAS (ALSO KNOWN AS DANIEL CASTRO QUILANTAN) 
AND HIS WIFE GRACIELA DE JESUS GARZA SALINAS (ALSO KNOWN 
AS GRACIELA DE JESUS GARZA QUILANTAN) 


May 19, 1958.—Ordered to be printed 


Mr. Eastianp, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany 8. 459] 


The Committee on the Judiciary, to which was referred the bill 
(S. 459) for the relief of Francisco Salinas (also known as Daniel 
Castro Quilantan) and his wife Graciela de Jesus Garza Salinas 
(also known as Graciela de Jesus Garza Quilantan), having considered 
the same, reports favorably thereon with amendments and recom- 
mends that the bill, as amended, do pass. 


AMENDMENTS 


1. Beginning in line 5, strike the words “and his wife Graciela de 
Jesus Garza Salinas (also known as Graciela de Jesus Garza Quilan- 
tan)”. 

2. In line 9, change the word “fees” to “fee”. 

3. Beginning in line 10, strike the remainder of the bill. 

4, Amend the title of the bill to read: 


A bill for the relief of Francisco Salinas (also known as 
Daniel Castro Quilantan). 


PURPOSE OF THE BILL 


The purpose of the bill, as amended, is to grant the status of perma- 
nent residence in the United States to Francisco Salinas (also known 
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as Daniel Castro Quilantan). The bill provides for the payment of 
the required visa fee. The bill has been amended to delete the wife’s 
name, inasmuch as she has already been admitted to the United States 
for permanent residence. The bill has been amended further to delete 
the quota charge, inasmuch as the beneficiary is entitled to nonquota 
status. 

STATEMENT OF FACTS 


The beneficiary of the bill is a 28-year-old native and citizen of 
Mexico presently residing in Chicago, Ill., with his wife, a lawful 
permanent resident of the United States, and his United States citizen 
child. He first entered the United States in 1946 and made other 
entries by presenting a baptismal certificate issued in the name of a 
United States citizen. He served in the United States Army from 
January 9, 1951, to October 18, 1953. He was sent to Korea in July 
of 1951 and held a prisoner of war until August 21, 1953. He was 
awarded a Korean Service Medal with one Bronze Service Star, the 
National Defense Service Medal, and the United Nations Service 
Medal. 

A letter, with attached memorandum, dated July 26, 1955, to the 
then chairman of the Senate Committee on the Judiciary from the 
Commissioner of Immigration and Naturalization with reference to 
S. 1587, which was a bill in the 84th Congress for the relief of the same 
individual, reads as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., July 26, 1956. 


Hon. Hariey M. Kircore, 
Chairman, Committee on the Judiciary, 
United States Senate, 
Washington, D.C: 

Dear Senator: In response to your request for a report relative to 
the bill (S. 1587) for the relief of Francisco Salinas (also known as 
Daniel Castro Quilantan), and his wife Graciela de Jesus Garza 
Salinas (also known as Graciela de Jesus Garza Quilantan), there is 
attached a memorandum of information concerning the beneficiaries. 
This memorandum has been prepared from the Immigration and 
Naturalization Service files relating to the beneficiaries by the Chicago, 
Ill., office of this Service, which has custody of those files. 

The bill would grant the beneficiaries permanent residence in the 
United States upon payment of the required visa fees. It would also 
direct that the required numbers be deducted from the appropriate 
immigration quota or quotas. 

It is noted that the female beneficiary has been admitted to the 
United States for permanent residence and, therefore, is not in need 
of the relief provided by the bill. It appears that the male beneficiary 
is eligible to nonquota status and, if otherwise qualified, able to ob- 
tain a nonquota immigrant visa. 

Sincerely, 
J. M. Swine, Commissioner. 
* 2 *@ 
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MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATU- 
RALIZATION SERVICE FILES RE FRANCISCO SALINAS (ALSO 
KNOWN AS DANIEL CASTRO QUILANTAN) AND HIS WIFE GRA- 
CIELA DE JESUS GARZA SALINAS (ALSO KNOWN AS GRACIELA DE 
JESUS GARZA QUILANTAN ), BENEFICIARIES OF 8. 1587 


The male beneficiary, Francisco Salinas, whose true name 
appears to be Francisco Salinas-Dominguez and who has been 
known as Daniel Castro Quilanta, a native and citizen of 
Mexico, was born on July 27,1929. His wife, the other bene- 
ficiary, "Gr: aciela de Jesus Garza Salinas, also known as Gra- 
ciela de Jesus Garza Quilantan, a native and citizen of 
Mexico, was born on January 10,1935. They have one United 
States citizen child and reside at 4109 South Campbell Ave- 
nue, Chicago, I]. 

The male beneficiary apparently has no formal education 
and is employed as a factory worker at a salary of about 
$100 per week. The female beneficiary is not employed. 
Their net worth is about $1,000. They have no close relatives 
in the United States. Mr. Salinas’ stepmother resides in 
Mexico, as do his wife’s parents. 

The male beneficiary first entered the United States in the 
summer of 1946. He was arrested in deportation proceed- 
ings and permitted to return voluntarily to Mexico. In about 
September of 1946 and again in about December of 1950 he 
made entries into the United States by presenting a baptismal 
certificate issued in the name of Daniel C. Quilantan, a native 
and citizen of the United States. He returned to Mexico 
in September of 1953 and reentered the United States on 
October 8, 1953, accompanied by the female beneficiary. 
They were married on that date and Mrs. Salinas returned to 
Mexico, her husband later joining her there. Their last entry 
into the United States was at Roma, Tex., on November 
30, 1953, when Mr. Salinas again entered as Daniel C. Quilan- 
tan and his wife was admitted for permanent residence as 
the wife of a United States citizen. Deportation proceedings 
were instituted in the case of the male beneficiary on April 
13, 1954 on the ground that at the time of entry he was not 
in possession of an immigrant visa. On June 8, 1954, the 
special inquiry officer entered an order granting him the priv- 
ilege of voluntary departure with the proviso that failure to 
depart would result in an order of deportation. Deportation 
proceedings were instituted against the female beneficiary on 
April 8, 1955, on the ground that she had procured a visa by 
fraud or by willfully misrepresenting a material fact. She 
was accorded a hearing and the special inquiry officer entered 
an order on May 19, 1955, that the proceedings be terminated 
because she had not knowingly given false information re- 
garding her husband’s true name and nationality in applying 
for an immi erant visa. There appears to be no administra- 
tive relief available to the male beneficiary at this time. 

Francisco Salinas was a member of the United States Army 
from January 9, 1951, to October 18, 1953, during which time 
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he used the name Daniel Castro Quilantan. He was sent to 
Korea in July of 1951 and captured by the North Korean 
forces on August 27, 1951. He was held a prisoner of war 
by the Chinese Communists until his release on August 21, 
1953. He was honorably discharged on October 18, 1953. 


A letter dated April 4, 1956, to the chairman of the Senate Com- 
mittee on the Judiciary from the Secretary of the Army reads as 
follows: 

Apri 4, 1956. 
Hon. James O. Eastianp, 
Chairman, Committee on the Judiciary, 
United States Senate. 

Dear Mr. CuarrMan: Further reference is made to the letter of 
December 8, 1955, from the late Senator Kilgore with respect to Daniel 
C. Quilantan, US55066111. In that letter the committee inquired 
concerning his military service in connection with a private immigra- 
tion bill for his relief, presently pending before the Subcommittee on 
Immigration and Naturalization of the Committee on the Judiciary. 

There are enclosed a statement of military service and a summary 
of information pertaining to the above-named individual. The infor- 
mation contained in the summary of information is based at least in 
part on hearsay statements and has not been evaluated or substantiated. 
Therefore, it cannot be assumed to be of probative or evidentiary value. 

Investigative action to substantiate the unevaluated information 
supplied by former prisoners of war as to the conduct of Mr. Quilantan 
while a prisoner of war was not initiated, inasmuch as Army jurisdic- 
tion over the individual was terminated by his discharge on October 18, 
1953. His case had been referred to the Department of Justice for 
such action as that Department may deem appropriate. 

Copies of the enclosed documents have been furnished to Mr. Quilan- 
tan. The “Official Use Only” designation has been placed on the sum- 
mary of information for the protection of the individual concerned, 
who may make or authorize further disclosure of this information. 

With best wishes, I am, 

Sincerely yours, 
Wieer M. Brucker, 
Secretary of the Army. 


STATEMENT OF MILITARY SERVICE, DANIEL C. QUILANTAN, US55066111, 
CORPORAL, ARMY OF THE UNITED STATES 


DEPARTMENT OF THE ARMY, 
OFrrFIce OF THE ADJUTANT GENERAL, 
Washington, D.C. 

1. The records show that Daniel C. Quilantan, US55066111, was 
born January 3, 1929, at Dallas, Tex. He was inducted into the 
Army of the United States January 9, 1951, as a recruit, at local board 
No. 12, Chicago, Il., and was honorably discharged as a corporal on 
October 18, 1953, at Fort Sheridan, II. 

2. No formal education acquired. 

3. He was assigned to Battery B, 253d Armored Field Artillery 
Battalion, 6th Armored Division, Fort Leonard Wood, Mo., from 
January 10, 1951, to January 15, 1951, in grade of private; Battery D, 
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93d Armored Field Artillery Battalion, Fort Leonard Wood, Mo., 
from January 16, 1951, to March 2, 1951; Company D, 9th Armored 
Infantry Battalion, Fort Leonard Wood, Mo., from March 3, 1951, to 
July 1, 1951; 6217th Area Service Unit, Replacement Center, Fort 
Lawton, Wash., from July 2, 1951, until he left the United States 
July 9, 1951; arrived in Japan July 22, 1951, arrived in Pusan, Korea, 
July 26, 1951; 2d Replacement Company, 2d Infantry Division, APO 
948, San Francisco, Calif., from July 28, 1951, to August 1, 1951; 
Medical Company, 38th Infantry, APO 248, San Francisco, Calif., 
from August 2, 1951, missing in action August 27, 1951, to August 23, 
1953, same organization, promoted to private, first class August 21, 
1951, promoted to corporal October 20, 1951, while in a missing-in- 
action status; 8057th Army Unit, Replacement Depot, APO 971, San 
Francisco, Calif., from August 23, 1953, to August 23, 1953; left 
Inchon, Korea August 24, 1953, arrived in the United States Septem- 
ber 9, 1953; 5043d Area Service Unit, Transfer Center, Fort Sheridan, 
Ill., from September 18, 1953, until discharged October 18, 1953. 

4, He was absent without proper authority from May 27, 1951, to 
May 31, 1951. He was issued the Korean Service Medal with one 
Bronze Service Star July 26, 1951, the National Defense Service 
Medal, and the United Nations Service Medal. 

By authority of Wilber M. Brucker, Secretary of the Army: 

Joun A. Kier, 

[SEAL ] Major General United States Army, 

The Adjutant General. 


Senator Paul H. Douglas, the author of the bill, has submitted nu- 
merous letters and documents in connection with the case, among 
which are the following: 


Unirep States SENATE, 
ComMITTEE ON Lapor AND Pustic WELFARE, 
October 18, 1955. 

Re S. 1587, for the relief of Francisco Salinas (also known as Daniel 

Castro Quilantan) and his wife Graciela de Jesus Garza Salinas 

(also known as Graciela de Jesus Garza Quilantan) 
Hon. Hartey M. Kieore, 

Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 

My Dear Senator Kireore: For the full information of your com- 
mittee, I am submitting the attached data in support of S, 1587, 
which would grant permanent residence to Francisco Salinas and his 
wife, Graciela de Jesus Garza Salinas, both of whom are nationals 
of Mexico. 

Mr. Salinas entered this country under the false name of Daniel 
C. Quilantan, a citizen of the United States, in September 1946, using 
a baptismal certificate given to him by a friend. On January 9, 1951, 
he was drafted into the United States Army. Seven months later he 
was a prisoner of war in Korea and remained in captivity for a little 
more than 2 years. Upon his return to this country, he crossed the 
Mexican border several times in army attire, using his American pris- 
oner-of-war card as identification. In October of 1953 he was hon- 
orably discharged from the service. He secured an immigrant visa 
for his wife and she entered the United States with him on November 
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30, 1953, for permanent residence. Mrs. Salinas, then known as Mrs. 
Quilantan, was admitted as the wife of an American citizen, and did 
not know until April 1954, that her husband was not a citizen of this 
country. 

On April 8, 1954, Mr. Salinas was instructed to report to the Immi- 
gration and Naturalization Service in Chicago for interrogation and 
subsequently an order of deportation was entered against him. He can- 
not return to Mexico without becoming ineligible for reentry. Mr. 
Salinas was given permission to return to Mexico voluntarily. This 
couple has one child, born in this country in October 1954. 

I hope that your committee will find it possible to favorably report 
S. 1587. Except for the described deception on the part of Mr. Salinas, 
the record of this couple has been good. Mr. Salinas gave more than 
2 years of his life in service for this Nation and I believe he is deserv- 
ing of the privilege of permanent residence in the United States. 

With kind regards, 

Sincerely yours, 
Pavut H. Doveuas. 


IMMIGRANTS’ PROTECTIVE LEAGUE, 
Chicago, January 17, 1955. 


Re Daniel Quilantan 


Senator Paut H. Dovetas, 
Washington, D. C. 

Dear SENATOR Dovugias: We are appealing to you in behalf of Daniel Quilan- 
tan, who is a veteran. He was drafted into the United States Army on January 
9, 1951. He served in the war in Korea, was captured and was a prisoner 
of war from August 27, 1951, until August 23, 1953. He received several medals 
during his service in the Army—the Korean Service Medal with one Bronze 
Star; the United Nations Service Medal, and the National Defense Service 
Medal. 

Mr. Quilantan is a 23 year old native and citizen of Mexico. He first entered 
the United States at Hidalgo, Tex., in August 1946, claiming to be a bus driver's 
helper. He was apprehended about 2 weeks later and returned to Mexico. He 
next entered at Hidalgo, Tex., in about September 1946, at which time he 
claimed he was a citizen of the United States and presented a baptismal cer- 
tificate of Daniel C. Quilantan, who was born in Dallas, Tex. He next entered 
at Hidalgo, Tex., sometime in 1950, at which time he presented a birth certificate 
again of Daniel C. Quilantan and his draft classification card, and following 
this entry he was drafted into the United States Army on January 9, 1951. 

After he was released from captivity as a prisoner of war and was returned 
to the United States he went to Mexico on a visit in September 1953 and re- 
entered the United States at Roma, Tex., on October 8, 1953, together with his 
fiance in order to get married that same day. On this occasion he was in his 
United States Army uniform and the immigrant inspector passed him after he 
showed him his card indicating that he was an American ex-prisoner of war. 
After he received his honorable discharge from the United States Army on 
October 18, 1953, and had obtained various references, he went to Mexico to 
assist his wife in securing an immigrant visa, so that she could come to the 
United States. He applied for and secured a visa for his wife, as the wife 
of an American citizen and she entered the United States with him on November 
30, 1953, and was admitted for permanent residence. 

Mr. Quilantan informs us that he did not tell his wife that his correct name 
was not Daniel C. Quilantan, and that he was not a citizen, until April 8, 1954, 
after he had been instructed by the immigration officer to report to the Immi- 
gration and Naturalization Service in Chicago for interrogation. 

His wife is not under deportation proceedings but has been given permission 
to return to Mexico voluntarily. Since their entry here in the United States 
they have had a baby, born in October 1954. If Mr. Quilantan returns to Mexico 
for the purpose of trying to adjust his status, he will not be eligible to reenter 
because of section 212 (a) (19). ‘This, in spite of the fact that he has served 
this country well in time of war and was a prisoner of war for over 2 years, 
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while in the service of the United States Army. Because of the great hardship 
in this case and because we believe he should be given some consideration, more 
than the ordinary person, we hope that you will present a special bill in his 
ease, legalizing his stay in this country, and in that way he will be rewarded for 
all that he has done for our country. 

Thanking you for your kind consideration in this matter, and hoping to hear 
that you will present a special bill for Mr. Quilantan, we remain 

Respectfully yours, 
HELEN B. Jerry, Attorney. 


Unirep States SENATE, 
CoMMITTEE ON FINANCE, 
June 21, 1956. 
te S. 1587, Francisco Salinas 


Hon. James O. Eastianp, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D.C. 

My Dear Senator Eastianp: You will recall that on May 15, 1956, 
you notified me that the Committee on the Judiciary had decided to 
postpone indefinitely further consideration of S. 1587, for the relief of 
Francisco Salinas, also known as Daniel Castro Quilantan, because 
approval of the measure appeared unwarranted on the basis of the 
informattfon available to the committee. 

It has now been called to my attention that on December 27, 1955, 
the Foreign Claims Settlement Commission approved the claim made 
by Mr. Salinas for prisoner-of-war benefits in the amount of $1,730 
and I am attaching a copy of the final decision of the Commission. 

Also attached is a letter dated June 12, 1956, sent to me by the com- 
manding officer of the unit of the Illinois National Guard of which 
Corp. Daniel C. Quilantan (Francisco Salinas) is a member, stating 
that the beneficiary of this bill is an asset to that organization. 

I sincerely hope that in the light of this new and additional support- 
ing information your committee will find it possible to reconsider 
S. 1587 before the end of this session, so that the immigration status of 
this man may be adjusted and that he may be permitted to remain in 
the United States with his wife and child. 

With kind regards, 

Faithfully yours, 
Paut H. Doveuas, 


Fina DEcIsIon 


Foreien Ciarms SerrLeMENT ComMIssIoN, 
or THE UNirep States, 
Washington, D. C., December 27, 1956. 
Re FCSC Claim No. K-252, 230, docket No. 629 
Mr. Dantet C. QuILANTAN, 
Chicago, Ill.: 

The above-entitled claim was disallowed on primary examination 
for the reason that claimant’s eligibility under Public Law No. 615, 
83d Congress, did not appear. Claimant requested a hearing which 
was held in Chicago, Il., on Docember 15, 1955. 
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The claimant appeared in person. The matter having been duly 
considered, the Commission finds and 
It is ordered that claimant be and is hereby awarded the sum of 
$1,730 as and for prisoner-of-war benefits under the above law. The 
award will be certified to the Secretary of the Treasury for payment. 
Wuitney GInLitLann, Chairman. 
Peart Carter Pace, Commissioner. 


CoMPANY K, 335TH INFANTRY REGIMENT, 
Chicago, Ill., June 12, 1956. 
Senator Paut DovuctLas, 
Old Post Office Building, Chicago, Ill. 

Dear Sir: This is to inform you that Cpl. Daniel C. Quilantan, ER16522371, 
is a member of this organization and has been since his enlistment on March 
27, 1956. 

While it is true that Corporal Quilantan enlisted in this unit without being 
a citizen, it is also true that in the time he has served here he has been an asset 
to this organization. 

It is my sincere hope that his troubles can be worked out so that he may con- 
tinue to serve in this unit. It will require his being discharged and reenlisted 
under his correct name but I feel it would be worth the effort to have a man 


such as this in my unit. 
Lesuie J. McKir, 


Captain, Infantry, United States Army Reserve, Commanding. 


The committee, after consideration of all the facts in the case, is of the opinion 
that the bill (S. 459), as amended, should be enacted. 


O 
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May 19, 1958.—Ordered to be printed 


Mr. Eastianp, from the Committee on the Judiciary, submitted the 
following 


REPORT 


{To accompany 8. 489] 


The Committee on the Judiciary, to which was referred the bill 
(S. 489) for the relief of Mary K. Ryan, having considered the same, 
reports favorably thereon, with an amendment in the nature of a 
substitute, and recommends that the bill, as amended, do pass, 


AMENDMENT 


Strike out all after the enacting clause and insert in lieu thereof the 
following: 


That, notwithstanding any statute of limitations or lapse of time, claims, exclu- 
sive of interest, for credit or refund of overpayments of income taxes for the 
taxable years 1949 and 1950 based on excludable cost of living allowances may be 
filed by Mary K. Ryan, and her former husband, William A. Boutwell, both of 
Albuquerque, N. Mex., at any time within 1 year after the date of the enactment 
of this Act. The provisions of sections 322 (b), 3774, and 3775 of the Internal 
Revenue Code of 1939 shall not apply to the refund or credit of any overpayment 
of tax for which a claim for credit or refund is filed under the authority of this 
act within such 1-year period. 


Amend the title so as to read: 


A bill for the relief of Mary K. Ryan and William A. Boutwell. 
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PURPOSE 


The purpose of the proposed legislation, as amended, is to permit 
the claimants to file a claim for credit or refund of overpayments of 
income taxes for the taxable years 1949 and 1950, notwithstanding any 
statute of limitations. 

STATEMENT 


Mary K. Ryan, who was then the wife of William A. Boutwell, filed 
joint income-tax returns from Alaska for the years 1949 and 1950. In 
1953, after they had returned from Alaska and were residing in New 
Mexico, and at a date subsequent to their divorce, the former Mrs. 
Boutwell learned that certain Government employees in Alaska were 
allowed a “Territorial cost-of-living allowance” pursuant to “Rev. 
Rul. 237, CB 1953-2” (based on Executive Order 10000 of September 
16, 1948), which they had not taken advantage of at the time their tax 
returns were filed. 

In March 1954, she applied for a refund for the years 1949, 1950, and 
1951, based on this ruling, and was given a refund for the year 1951. 
However, since the statute of limitations had run with respect to 
applications for refund for the years 1949 and 1950, refunds for these 
2 years were denied. 

The Treasury Department, in its report on this bill, dated February 
11, 1958, states inter alia: 


Under present administrative practice the Service will not 
allow a credit or refund, other than in the joint names, unless 
both parties consent to a different disposition or where exten- 


uating circumstances justify the credit or refund to be made 
in the name of only one of the parties. 


The committee has, therefore, amended the bill to include Mr. Bout- 
well within its benefits with the acquiescence of Miss Ryan, as is at- 
tested to in a letter from the sponsor of the bill which is appended be- 
low. The substitute also restricts claim for refund to excludable cost- 
of-living allowances and is not intended in any way to permit the filing 
of what might be considered an amended return or claim for any other 
type of refund. 

The sole question involved here is whether to waive the statute of 
limitations to permit a claimant to file a claim for a refund of a por- 
tion of income tax heretofore paid. The committee believes that 
adherence to a statute of limitations is sound policy in most instances. 
Here, however, the claim relates to a deduction permitted not by law, 
but by regulation of the Internal Revenue Service. Regulations do 
not ordinarily receive the publicity that is accorded to laws. The 
circumstances surrounding this claim, are such as to lead the commit- 
tee to recommend that the statute be waived and the bill be favorably 
considered. 

Attached hereto for the information of the Senate is the above 
referred to letter of the sponsor of the bill, the report of the Treasury 
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Department dated February 11, 1958, and a copy of a letter dated 
April 8, 1956, addressed to Senator Dennis Chavez by Miss Mary K. 
Ryan. 


Unirep Srates SENATE, 
CoMMITTEE ON Pusiic Works, 
February 12, 1958. 
Hon. James QO. EAstuanp, 
Chairman, Senate Committee on the Judiciary, 
Senate Office Building, Washington, D.C. 

Dear Senator: With reference to the letter of the Treasury Depart- 
ment, dated February 11, 1958, I note in a letter from Miss Ryan that 
she has no objection to the return being made to both herself and her 
former husband, and specifically says if that is desired it will be worked 
out between her former husband and herself. Therefore, go ahead 
and make the amendment as suggested. 

I have discussed this case with Miss Ryan, who lives in Albuquerque 
as does her former husband, and I am thoroughly convinced of her 
merit in this case. If you will read her letter, you will note that she 
had no opportunity to avail herself of what was due her. 

The little lady is trying to earn her own way now, and this help 
would be a godsend. 

Thanking you, Iam 

Sincerely, 
Dennis CHAVEZ, 
United States Senator. 


TreAsuRY DEPARTMENT, 
Washington, February 11, 1958. 
Hon. JAmes O. Eastianp, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 

My Dear Mr. Cuairman: This is in response to your request of 
January 28, 1957, for the views of this Department on S. 489 (85th 
Cong., 1st sess.) which is identical to S. 3437 (84th Cong.) and is 
entitled “a bill for the relief of Mary K. Ryan.” 

S. 489, if enacted, provides that, notwithstanding any period of 
limitations or lapse of time, claims for credit or refund of overpay- 
ments of income taxes for the taxable years 1949 and 1950 may be 
filed by Mary K. Ryan, of Albuquerque, N. Mex., at any time within 
1 year from the date of enactment. The bill further provides that 
the provisions of sections 322 (b), 3774, and 3775 of the Internal 
Revenue Code of 1939 shall not apply to the refund or credit of any 
overpayment of tax for which such claims are filed. 

The records of the Internal Revenue Service disclose that Mary K. 
Ryan was formerly the wife of William A. Boutwell. Joint income- 
tax returns were timely filed by Mary K. and William A. Boutwell 
for the years 1949 and 1950 and these returns were accepted by the 
Service on the basis filed. 

Although the bill does not contain information showing the basis 
to be used for filing claims for refund or credit, the records of the 


39006°—58_ S. Rept., 85-2, vol. 6——-80 





4 MARY K. RYAN AND WILLIAM A. BOUTWELL 


Service indicate that the former Mrs. Boutwell, now Mary K. Ryan, 
called at the Albuquerque oflice of the district director in March 1954 
for the purpose of filing claims for refund on the basis of the exclu- 
sion, under section 116 (j) of the Internal Revenue Code of 1939, of 
certain cost-of-living ee ances received during 1949, 1950, and 1951. 
Since the period of limitations had expired on the 1949 and 1950 
returns, Mrs. Boutwell was informed that any claims filed for 1949 
and 1950 must be disallowed but that a refund could be made for the 
year 1951. The former Mrs. Boutwell has received an adjustment 
for the year 1951. 

Section 116 (j) was added to the 1939 code by the Revenue Act of 
1943 and provides in part for the exclusion from gross income of 
amounts received as cost-of-living allowances by employees of the 
Government of the United States stationed outside continental United 
States. The regulations under 116 (}) exclude Alaska from the term 
“Continental United States.” On September 16, 1948, the President 
issued Executive Order 10000 (3 C, F. R., 1948 Supp., p. 202), promul- 
gating regulations providing for payment of additional compensa- 

tion based on living costs to persons employed outside the continental 
United States or in Alaska whose rates of basic compensation are 
fixed by statute. 

The records of the Service contain no indication whether or not ex- 
cludable cost-of-living allowances were included in the income re- 
ported on the income tax returns of William A, and Mary K. Bout- 
well for the years 1949 and 1950. Accordingly, on the basis of infor- 
mation presently available, a computation of the overpayments, if 
any, for those years cannot be made. 

Assuming that the bill is intended to permit claims for refund or 
credit with respect to cost-of-living allowances, the bill is not clear 
as to whether Mary K. Ryan is to be granted a right to claim ahead 
for the total amount of any overpayment of tax on the returns for 
1949 and 1950, or only with respect to any overpayments attributable 
to the inclusion in gross income of cost-of-living allowances paid to 
her. Furthermore, since the Internal Revenue Code provides that 
the liability with respect to income taxes on the part of taxpayers 
who file a joint return is joint and several, the Internal Revenue 
service considers the right of such taxpayers to any credit or refund 
to be joint and sever: al. Under present administrative practice the 
Service will not allow a credit or refund, other than in the joint 
names, unless both parties consent to a different disposition or where 
extenuating circumstances justify the credit or refund to be made in 
the name of only one of the parties. In the instant case, William A. 
Boutwell would not be a proper party to a claim for refund because 
of the expiration of the period of limitations for the years 1949 and 
1950. 

The Service’s only information as to why the former Mrs. Boutwell 
failed to file timely claims for refund is that she and her former hus- 
band knew nothing of the legislation allowing an exclusion from 
gross income until it was too |: ate to file for 1949 and 1950. 

It is to be noted that Congress has determined it to be a sound policy 
to include in the revenue sy stem a statute of limitations, by the opera- 
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tion of which, after a period of time, it becomes impossible for the 
Government to collect additional taxes or for the taxpayer to obtain 
refunds of tax overpayments. Except in the case of special circum- 
stances, which do not appear here, it would appear that granting 
special relief in the case of taxes erroneously collected, the refund of 
which is not claimed in the time and manner prescribed by law, con- 
stitutes a discrimination against other taxpayers similarly situated. 

In view of the foregoing, the Treasury Department is not in favor 
of the enactment of S. 489. 

The Director, Bureau of the Budget, has advised the Treasury 
Department that there is no objection to the presentation of this 
report. 

Sincerely yours, 
Dan Turoor SMmirH, 
Deputy to the Secretary. 


Aprin 8, 1956. 
Hon. Dennis CHavez, 
United States Senator, 
Senate Office Building, Washington, D.C. 

Dear Senator: Thank you very much for your letter of March 15, 
1956, enclosing a copy of Senate bill 3437, which will permit me to 
make claim for refund of income taxes for the taxable years 1949 and 
1950. 

You inquire as to the facts and circumstances surrounding the claim 
to be made on the Treasury Department. The first knowledge that 
I received of the possibility of refund was in a letter received from 
a friend in Alaska in November 1953. It was suggested that I com- 
municate with the Federal Records Center at St. Louis, Mo. 

We left Alaska in March 1951, and have not returned since. 

I am advised that it was not until Rev. Rul. 237, CB 1953-2 was 
issued that it had been held by the Treasury Department that “Terri- 
torial cost-of-living allowances” which constitute additional compen- 
sation to persons stationed in Territories and possessions of the United 
States based on living costs substantially higher than in the District 
of Columbia were not taxable as income. I understand also that these 
payments were held not to be environmental factors as a recruitment 
incentive, which had heretofore been held not to be excludable from 
gross incomes. 

The wideness of circulation of the public notices of this change were 
not made known tome. The extent of such circulation is still unknown 
as far as I am concerned. I do know that I had no knowledge at all 
of the ruling until November 1953, and presumably had no oppor- 
tunity to know as I have been living in Utah and New Mexico since 
1951 and presume that such publications would receive scant attention 
in those areas. 

The General Services Administration, Records Management Serv- 
ices Region 6, Federal Records Center, St. Louis, Mo., has supplied 
me with a statement clearly reflecting the taxable salary and the 
Territorial cost-of-living allowances. These statements maintain the 
distinction between the amounts available for claim between me and 
my former husband. 
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IT am only claiming for myself and the issuance of the checks should 
be to me as it was against my income. There should be no necessity 
for issuance of a check to us jointly. However, that is a matter to be 
adjusted between my former husband and me and should not be of con- 
cern to Congress in passing upon the Senate bill. 

I trust that the information supplied is sufficient. If you feel that 
further information is required, please advise. 

Thank you very much for your introduction of the bill and I sin- 
cerely hope that it may be passed in the near future. 

Sincerely yours, 
O Mary K. Ryan. 
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ELISABETH LESCH AND HER MINOR CHILDREN, GONDA, 
NORBERT, AND BOBBY 


May 19, 1958.—Ordered to be printed 


Mr. Eastianp, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany S&S. 1593] 


The Committee on the Judiciary, to which was referred the bill 
(S. 1593) for the relief of Elisabeth Lesch, having considered the same, 
reports favorably thereon with amendments and recommends that the 
bill, as amended, do pass. 


AMENDMENTS 


1. Strike all after the enacting clause and insert in lieu thereof, the 
following: 


That, in the administration of the Immigration and Nationality Act, Elisabeth 
Lesch, the fiancee of Sergeant First Class William R. Hopper, a citizen of the 
United States, and her minor children, Gonda, Norbert, and Bobby, shall be 
eligible for visas as nonimmigrant temporary visitors for a period of three months: 
Provided, That the administrative authorities find that the said Elisabeth Lesch 
is coming to the United States with a bona fide intention of being married to the 
said Sergeant First Class William R. Hopper and that they are found otherwise 
admissible under the immigration laws, except that section 212 (a) (9) of the 
said Act shall be inapplicable in the case of Elisabeth Lesch: Provided further, 
That the exemption provided herein in the case of the said Elisabeth Lesch shall 
apply only to a ground for exclusion of which the Department of State or the 
Department of Justice has knowledge prior to the enactment of this Act. In 
the event the marriage between the above-named persons does not occur within 
three months after the entry of the said Elisabeth Lesch and her minor children, 
Gonda, Norbert, and Bobby, they shall be required to depart from the United 
States and upon failure to do so shall be deported in accordance with the pro- 
visions of sections 242 and 243 of the Immigration and Nationality Act. In the 
event that the marriage between the above-named persons shall occur within 
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three months after the entry of the said Elisabeth Lesch and her minor children, 
Gonda, Norbert, and Bobby, the Attorney General is authorized and directed to 
record the lawful admission for permanent residence of the said Elisabeth Lesch 
and her minor children, Gonda, Norbert, and Bobby, as of the date of the payment 
by them of the required visa fees. 


Amend the title of the bill to read: 
A bill for the relief of Elisabeth Lesch and her minor children, Gonda, Norbert, 
and Bobby. 
PURPOSE OF THE BILL 


The purpose of the bill, as amended, is to provide for the admission 
into the United States of the fiance of a United States citizen member 
of our Armed Forces, notwithstanding her inadmissibility as one who 
has been convicted of crimes involving moral turpitude, so that she 
may marry her citizen fiance and thereafter reside in the United States. 
The bill has also been amended to provide for the admission into the 
United States of the beneficiary’s three minor children. 


STATEMENT OF FACTS 


The principal beneficiary of the bill is a 36-year-old native and 
citizen of Germany who has never been in the United States and who 
presently resides in Germany with her three minor children “a were 
born out of wedlock. She is engaged to a United States citizen 
member of our Armed Forces who is presently stationed at Fort 
Rucker, Ala. He was unable to get clearance to marry the bene- 
ficiary before his transfer because of her record of convictions for 
minor thefts. The last such conviction was in 1948, and it appears 
that she is now completely rehabilitated. 

A letter, with attached memorandum, dated December 5, 1957, to 
the chairman of the Senate Committee on the Judiciary ‘from the 
Commissioner of Immigration and Naturalization with reference to 
the bill reads as follows: 

DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., December 5, 1957. 
Hon. James O. Eastianp, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 


Dear Senator: In response to your request for a report relative 
to the bill (S. 1593) for the relief of Elisabeth Lesch, there is attached 
a memorandum of information concerning the beneficiary. This 
memorandum has been prepared from the Immigration and Naturali- 
zation Service files relating to the beneficiary by the Dallas, Tex., 
office of this Service, which has custody of those files. 

The bill would waive the provisions of the Immigration and Nation- 
ality Act which exclude from admission into the United States aliens 
who are prostitutes and procurers and aliens engaged in any other 
unlawful commercialized vice and would authorize the alien’s admis- 
sion for permanent residence, if she is otherwise admissible under that 
act. The bill further provides that this exemption shall apply only 
to a ground for exclusion under section 212 (a) (12) of the act of 
which the Secretary of State or the Attorney General had knowledge 
prior to the enactment of this act. 
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It should be noted, however, that the beneficiary also appears to 
be inadmissible to the United States under section 212 (a) (9) of the 
Immigration and Nationality Act as an alien who has been convicted 
of a crime involving moral turpitude. 

Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE ELISABETH LESCH, 
BENEFICIARY OF §S. 1593 


Information concerning this case was obteined from 
Everett L. Weidner, the sponsor of the bill, and Sfe. William 
R. Hopper, the beneficiary’s fiance. 

The beneficiary, Elisabeth Lesch, is a native and citizen 
of Germany, who was born on April 22, 1922. She has 3 
children, ages 11, 7, and 5 years, who were born in Germany 
and reside there with their mother. The two voungest chil- 
dren are alleged to be the sons of Sergeant Hopper. The 
beneficiary and her fiance plan to be married as soon as pos- 
sible after she is admitted to the United States. In response 
to an official inquiry concerning the probability of the bene- 
ciary’s admission to the United States should she be married 
to Sergeant Hopper, the American consul general in Frank- 
fort/Main, Germany, advised the Headquarters, 14th Ar- 
mored Cavalry Division, United States Army, on October 22, 
1952, that the beneficiary would be inadmissible to the 
United States because her penal register reflected that she 
had been convicted numerous times for crimes involving 
moral turpitude. The committee may desire to request the 
Bureau of Security and Consular Affairs, Department of 
State, to secure information in this connec tion. This Service 
has no information to indicate that the beneficiary has ever 
engaged in the practice of prostitution or associated pro- 
scribed activities. 

Mr. Everett L. Weidner, who resides at 1907 Texas Street, 
Woodward, Okla., is a citizen of the United States through 
birth in Follett, Tex., on November 1, 1924. Mr. Weidner 
served ae in the United States Army Air Corps from 
December 7, 1942, until October 15, 1945. He is employed 
by the U ited States Post Office Department as a postal 
clerk in Woodward, Okla. His annual salary is $4,285. His 
assets consist of his home valued at $8,500 against which 
there is an outstanding indebtedness of $5,900, an automobile 
valued at $150, life insurance with a cash and loan value of 
$367, and a current bank balance of $25. The sponsor is 
married to Sergeant Hopper’s sister. His wife and two 
minor children are dependent upon him for support. 

Sfe. William Robert Hopper is a citizen of the United 
States through birth in Woodward, Okla., on November 2, 
1924. He has been a member of the United States Army 
since March 24, 1949, and is presently stationed abroad in 
the Far East. His annual income is approximately $2,500. 
His address in the United States is the address of his parents 
at 1211 Locust Street, Woodward, Okla. 
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Senator Robert S. Kerr, the author of the bill, has submitted 
numerous letters and documents in connection with the case, among 
which are the following: 


THE ForREIGN SERVICE OF THE UNITED STATES OF AMERICA 


AMERICAN CONSULATE GENERAL, 
Frankfurt/Main, Germany, February 29, 1956. 
Hon. Rosert S. Kerr, 
United States Senate. 

Dear Senator Kerr: Thank you for your letter of February 18, 
1956, regarding Miss Elisabeth Lesch and her three children, pros- 
pective applic ants for immigration visas. 

Miss Lesch and the children have not applied for visas but our 
files show that on October 6, 1952, Headquarters, 14th Armored 
Cavalry, APO 46, United States Army, submitted the dossier of Miss 
Lesch to this office for an opinion as to her admissibility to the United 
States in connection with her proposed marriage to Set. William R. 
Hopper and her eventual immigration. As her penal register revealed 
that she had been convicted numerous times for crimes involving 
moral turpitude this office informed the inquiring headquarters on 
October 22, 1952, that Miss Lesch would be inadmissible under 
section 212 (a) (9) of the Immigration and Nationality Act, should 
she apply formally for a visa. 

Miss Lesch has the following convictions recorded against her: 

1. On August 11, 1942, sentenced to a fine of 20 reichsmarks for 
theft. 

2. On March 26, 1943, sentenced by the lower court, Kassel, to 3 
months’ imprisonment for fraud. 

3. On July 19, 1943, sentenced by the lower court, Kassel, to a total 
of 3 months’ and 3 weeks’ imprisonment for fraud, embezzlement, 
and remaining away from work in violation of duty. 

4. On April 3, 1944, sentenced by lower court, Fritzlar, to 3 months’ 
imprisonment for theft. 

5. On January 26, 1945, sentenced by district court, Frankfurt/ 
Main, to 1 year in jail for theft, embezzlement, and falsification of 
personal history. 

6. On April 15, 1948, sentenced by district court, Homberg, to 9 
months in jail for embezzlement. 

Under the circumstances, should Miss Lesch apply for a visa, the 
consulate general would have to find her ineligible on the basis of this 
record. 

I want you to know that in reaching a decision with regard to Miss 
Lesch she has been accorded every possible consideration and that 
your interest is appreciated. 


Sincerely yours, 
Joon H. Burns, 


American Consul General. 
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AMERICAN CoNSULATE GENERAL. 
Frankfurt/Main, Germany, July 18, 1966. 
Hon. Rosert S. Kerr, 
United States Senate. 


Dear Senator Kerr: I refer to previous correspondence concern- 
ing your interest in the visa applications of Miss Elisabeth Lesch and 
her three children. 

The consulate general has now obtained translations of the court 
records pertaining to three of Miss Lesch’s convictions and I am en- 
closing them for your use. We have been notified by the German 
authorities that it will not be possible to obtain the court records for 
Miss Lesch’s other three convictions since they were destroyed during 
the Second World War. 

In accordance with German administrative practice, any record of 
arrest, trial, or conviction is forwarded to the judicial authorities in 
the city of an individual’s birth. Thus, though the actual records 
may have been lost, there is on file with the district attorney in 
Marburg notification that Miss Lesch has been convicted of the crimes 
specified in my letter to you of February 29, 1956. 

It may interest you to know that Miss Lesch made no attempt to 
hide these convictions when she first applied for an immigration visa. 

I hope this information will be useful to you. 

Sincerely yours, 
Joun H. Burns, 
American Consul General. 


[Translation] 
(File No. Ds 35/48) 


In the name of the law: Case against Liesel Lesch, born on April 27, 
1922, at Wernswig, district Fritzlar-Homberg, residing at Homberg, 
district Kassel, Stellbergsweg 36, for embezzlement. 

The district court at Homberg, district Kassel, decided the follow- 
ing during its session dated April 16, 1948, which was attended by: 
Dr. Bienert, as deputy judge; Referendar Thiele, as official of the 
prosecuring authority; Justizsekretaer Menges, as records official of 
the office of the court. 

An imprisonment sentence of 9 months is to be imposed on the 
accused for embezzlement. She further must pay the costs of the 
proceedings. 

REASONS 


The accused, who has been without employment for many years, 
met the witness Georg Haubner in the station restaurant at Treysa 
in May of 1947 and she had several meetings with him afterwards. 
When the witness Haubner mentioned to the accused that he wanted 
to make himself a couch, but that he did not know how to make it, 
the accused told him that she was employed by the furniture factory 
Bubenheim at Marburg and that it was very easy for her to get the 
couch made there. She asked the witness to bring her the necessary 
material for the covering as soon as possible and that he probably 
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could get the couch within 3 to 4 weeks. When the witness Haubner 
met again the accused, he gave her the material for the couch; namely, 
1 piece of the material 6,20 meters large, and 3 pieces of the same 
material, each 1,5 meters. The accused pretended that she would 
bring this material immediately to the furniture factory and went 
there together with the witness. She asked him to wait at the front 
door while she went in and shortly returned with the empty bag, 
stating that the couch would be ready in 3 to 4 weeks. Thereafter, 
the accused went together with the witness dancing. However, after 
this she avoided the witness and was not seen anymore by him. This 
fact was disclosed through the statement of the witness, Haubner, 
and the accused’s partial admission. The accused stated in her de- 
fense that she had not met anybody in the furniture factory at Buben- 
heim, and since she did not want to take the package with the material 
for the covering of the couch along to the dance, she put the package 
into the open washhouse of the furniture factory. When she appeared 
there the next day in order to give that package to the owner of the 
firm, she discovered that the package was no longer in the washhouse. 
The court did not believe this statement of the accused. The accused 
was never an employee of the firm, Bubenheim, at Marburg, and was 
not in a position to arrange that the couch be made by this firm. The 
accused had pretended these connections in order to make him give 
her the material. The accused has already five convictions recorded 
against her; namely, theft, fraud, embezzlement, forgery. Thus the 
accused had an experience to use the credulity of the witness Haubner 
to her advantage. The accused who had illegally appropriated a 
movable item not belonging to her which she had in her custody, is, 
therefore, to be punished in accordance with paragraph 246 of ‘the 
German Penal Code. It is not possible to grant her extenuating cir- 
cumstances. It is five times, among them for the same reason, that 
the accused has been convicted, which is considered an aggravated 
fact. The accused did not serve the last sentence entirely. Concern- 
ing the rest of it, she was granted time of probation until January 31, 
1950. In spite of this act of grace, the accused became revertible 
again and is now again guilty of another embezzlement. The court 
is of the opinion that only an extremely severe sentence will prevent 
future crimes and the sentence mentioned previously is therefore 
imposed. 
The costs are based upon paragraph 465 of the regulations concern- 
ing criminal proceedings. 
(Signature illegible). 


{Translation] 


(File No. 81 Ds 369/44) 


In the name of the German people: Case against the tester Liesel 
Lesch at Homberg, District Fritzlar, living there, Stellberg 36, born 


27 


on April 27, 1922, at Wernswig, District Fritzlar, single, German, 
several siaaoe convicted before, at present arrested on remand in the 
women’s prison at Frankfurt/Main, Hoechst, for violation against 
pargraphs 242, 246, 267 of the German Penal Code. 

The district court at Frankfurt/Main decided the following during 
its session on January 26, 1945, which was attended by: Amtsge- 
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richtsrat Vellenzer, as judge; Oberamtsanwalt Seul, as official of the 
prosecuting authority; Justizangestellter Junghenn, as records’ official 
of the office of the court. 

An imprisonment sentence of 1 year is to be imposed on the accused 
for theft and embezzlement in connection with continuous forgery. 
She must pay the costs of the proceedings. 

The time on remand served prior to the trial is to be deducted from 
the actual sentence. 

REASONS 


On account of the accused’s admission, it was proved and actually 
disclosed that she became guilty in the sense of the indictment dated 
October 19, 1944, to which reference is made. She had the intention 
in the beginning—considering a certain distressed condition—to with- 
draw from the savings passbook gradually those amounts of money 
she needed. Therefore, the accused is to be sentenced for theft, 
embezzlement, and continuous forgery, which represents violations of 
paragraphs 242, 246, 267, and 74 of the German Penal Code. In 
spite of her youth, she has been convicted several times before; 
namely, among others, twice for theft, twice for fraud, and once for 
embezzlement. Moreover, she always shirked work. In considering 
these facts, it appeared to be an appropriate expiation to impose an 
imprisonment sentence of 9 months for the theft, 1 month for the 
embezzlement, and 3 months for the continuous forgery. In accord- 
ance with paragraph 74 of the German Penal Code these sentences 
were combined into the total sentence mentioned before. The costs 
are based upon paragraph 465 of the regulations concerning criminal 


proceedings. The time on remand served prior to the trial is to be 
deducted from the actual sentence according to paragraph 60 of the 
German Penal Code. 


[Translation] 
Tre District Court 
(File No. Cs 19/42) 
OBERKAUFUNGEN, August 11, 1942. 


Court ORDER 


To the worker Miss Lise, Lescu, 
Homberg, Stellbergweg 36: 


The prosecuting authority accuses you of having taken on May 23, 
1942, at Eschenstruth, one pair of used stockings from Hilde Wagner 
with the intent to illegally appropriate them. 

Violation according to paragraph 242 of the German Pena Code. 
Evidence your admission. 

You are sentenced to pay a fine of RM20 in lieu of a forfeited 
imprisonment sentence of 4 days. 

Furthermore, you have to pay the costs of the proceedings. 

This court order becomes effective unless you make an appeal to 
the undersigned court in writing or have it officially entered by the 
clerk of the court within 1 week after receipt of this document. The 
fine of RM20 and the costs of RM2.50 amounting to RM22.50 are 
to be paid within 1 week after the sentence becomes effective. 
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Tank Company, 5TH INFANTRY REGIMENT, 
Fort Lewis, Wash. 

Mr. Senator: I am sorry that I have been so long in writing you, 
and thanking you for the help you are giving us in getting my family 
over here from Germany. 

There is no way that I can show you how much this help means to 
me, and I will help you in any way I can, my sister wrote that I 
should give you a complete rundown on everything that happened 
while I was there in Germany, if this is still wanted let me know 
right away. 

I received a letter from Elizabeth Lesch the other day, and she 
had signed the papers to let the police recheck her records, perhaps 
you have already heard from consulate in regards to this. 

I have been thinking that I should give you a very brief rundown on 
what I done in Germany; if needed I can go into more detail later. 

I met Elizabeth Lesch on November 2, 1949, at the service club in 
Fritzlor, Germany, and we were together from then on, till September 
3, 1954, when I left for the United States; our first boy was born in 
1950 approximately 3 months premature and not expected to live. 
In 1951 our unit, 14th Armored Cavalry, was moved to Fulda, Ger- 
many. Elizabeth staved with her folks; the second boy was born 
December 1951. As we were going to be married and I was bringing 
Elizabeth and the kids to the States, I reenlisted in 1952 and we hadn’t 
heard from our papers which we had sent in the first of 1952; when the 
papers came back disapproved we were shocked, and Elizabeth almost 
had a breakdown; she had to receive several shots and treatments 
for several months. 

We talked it over and I told her that I would try to find out why we 
were turned down, so going through channels to regimental courts 
and boards where the letter of disapproval originated, I asked for 
details. Chief Warrant Officer Schinfeld said that I was not cleared 
for security; therefore, he could tell me nothing. After several days I 
got hold of Chaplain Major Kane and he went to the court’s and 
board’s office and got the information I wanted. Elizabeth and I 
went to Frankfurt to the consulate and got nothing but a runaround. 
He told us to get letters from different people stating how long they had 
known her, etc. 

After we had about 20 of these letters we went back to the consulate 
and he told us they were no good, only pieces of paper that anyone 
could get, so I asked him what else we could do, he then said to get 
letters from each of these courts where she had been sentenced and 
jailed, namely, Hamburg, Fritzlar, Kassel, and Frankfurt. We got 
versane from the first 3 and 1 from Marberg; we took these to the con- 
sulate and again he said they were no good as anyone for a few dollars 
could get the same, so we saw we were only fighting a windmill; no 
hope, so we quit and just lived together until I came to the United 
States and would start something from this end. 

Sir, there are many details to fill in and some other travels I made 
on this matter, perhaps some of the dates are off for so much has 
happened since, however, if you want more of the story please let 
me know soon. 

And once again I wish to thank you for your wonderful help and I 
wish to apologize for not writing to you sooner. 


Sfe Witutiam R. Hopper. 





ELISABETH LESCH AND HER MINOR CHILDREN 


Woopwarp, Oxta., January 18, 1956. 
Hon. Rosert S. Kerr, 
United States Senate, 
Washington, D. C. 

Dear Sir: I am writing in behalf of my brother-in-law Sfe. William 
R. Hopper, 18315177, Tank Company, 5th Infantry Regiment, Fort 
Lewis, Wash. 

We have a problem in that he has a German wife and three children 
that he hasn’t been able to clarify papers on to bring them over here 
to our country. 

They are married under the German laws but isn’t recognized by 
the United States Government. Is there any way that we as the family 
of the soldier, can sponsor her and the children as private individuals 
and bring them over? 

He was stationed in Germany for 5 years and returned approxi- 
mately 18 months ago to the States. And of course hasn’t seen his 
family since then. If you have any information or can tell us where to 
get it we would appreciate it. 

Sergeant Hopper was born and raised here in Woodward, and his 
parents still live in this city. 

I, myself, am employed at the local United States post office under 
Mrs. Bessie Houston. 

Very truly yours, 
Everett L. WrEIDNER. 


The committee, after consideration of all the facts in the case, is 
of the opinion that the bill (S. 1593), as amended, should be enacted. 


O 
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85TH CoNGRESS SENATE REPorT 
2d Session No. 1608 


DR. THOMAS B. MEADE 


May 19, 1958.—Ordered to be printed 


Mr. Eastianp, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. R. 1466] 


The Committee on the Judiciary, to which was referred the bill 
(H. R. 1466) for the relief of Dr. Thomas B. Meade, having considered 
the same, reports favorably thereon, without amendment, and recom- 
mends that the bill do pass. 

PURPOSE 


The purpose of the proposed legislation is to provide for the pay- 
ment out of District of Columbia funds of the sum of $159.87 to 
Dr. Thomas B. Meade, of Brooklyn, N. Y., as reimbursement for the 
cost of repairs to his automobile which was damaged while being towed 
by the Metropolitan Police Department of the District of Columbia 
ou September 10, 1954. 

STATEMENT 


Dr. Meade’s automobile was towed away from the place that it was 
parked in the 2000 block of 15th Street NW., Washington, D. C., on 
the ground that it was illegally parked. A police officer of the Metro- 
politan Police Department had directed a civilian employee of the 
District of Columbia to remove the automobile from the street and 
impound it because it was blocking a lane of traffic which was needed 
for the expeditious movement of the heavy volume of traffic on the 
street at that time of the morning. The tow truck used to tow Dr. 
Meade’s car away was equipped with a horizontal steel boom attached 
to its rear end which could be raised and lowered by means of a cable 
wound around a revolving drum. The end of the boom was placed 
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under the front of Dr. Meade’s car and raised by revolving the drum. 
The drum was held in place by a steel reduction device, attached to an 
upright steel beam, which fitted into a cogged wheel attached to the 
drum. In taking the car to the impounding lot, a bolt which held 
the reduction device to the upright beam stripped the threads which 
held it to the beam and pulled out. This allowed the drum to revolve 
and the automobile to roll forward and strike the rear of the tow truck. 
When the car struck the rear of the truck the front bumper and the 
grill of the car were damaged, and repairs also had to be made to the 
radiator. The front wheels of the car also had to be realined. 

As is shown in the report of the government of the District of 
Columbia on the bill to this committee, the District of Columbia 
refused to pay the claim, under the law permitting the settlement of 
certain claims against the District, on the basis that the failure of the 
bolt could not be taken as evidence of negligence. The stand of the 
District government is that reasonable care had been exercised in the 
maintenance of the equipment, and there was no previous indication 
that the threading holding the bolt was or might be faulty. While 
the District states concerning the cost of repairs: 

It does not appear that the sum which Dr. Meade seeks 
to reimburse him for the cost of repairing his automobile is 
inconsistent with the damage sustained— 


and states that it is clear that the car was damaged while in the 
custody of employees of the Metropolitan Police Department, the 
position of the government of the District of Columbia is that it is 
clear that the District of Columbia is not legally liable for the damages 
sustained by Dr. Meade’s automobile. The report of the District of 
Columbia therefore states that the Commissioners do not favor 
enactment of the legislation. 

The committee has carefully considered the facts of the matter and 
the material contained in the report of the District of Columbia, and 
has concluded that the relief provided for in H. R. 1466 should be 
granted to Dr. Meade. Since Dr. Meade’s automobile was under the 
control of the District of Columbia at the time of the accident, the 
committee has concluded that it is only just to pay for the damage as 
provided for in the bill. Accordingly, the committee recommends that 
the bill be considered favorably. 

Attached hereto and made a part hereof is the report of the Board 
of Commissioners, of the District of Columbia. 


GOVERNMENT OF THE District oF CoLUMBIA, 
EXxeEcuTIvE OFFICE, 
Washington, D. C., January 30, 1958. 
Hon. EManvuet CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. Creiier: The Commissioners have for report H. R. 1466, 
85th Congress, a bill for the relief of Dr. Thomas B. Meade. 

From the files in my possession it appears that at about 8:40 a.m., 
September 9, 1954, Dr. Thomas B. Meade’s automobile was illegally 
parked in the 2000 block of 15th Street NW., Washington, D. C., in 
violation of a “No standing 7 to 9:30 a. m.” regulation. 
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An officer of the Metropolitan Police Department observed Dr. 
Meade’s automobile so parked and placed a traffic violation notice on 
it. A short time later another police officer directed a civilian em- 
ployee of the District of Columbia to remove the automobile from 
the street and impound it because it was blocking a lane of traffic 
which was needed for the expeditious movement of the heavy volume 
of traffic on the street at this time of the morning. 

The tow truck which was used to remove the automobile was 
especially designed and regularly used for this purpose. It was 
equipped with a horizontal steel boom attached to its rear end which 
could be raised and lowered by means of a cable wound around a 
revolving drum. The end of the boom was placed under the front 
of Dr. Meade’s automobile and raised by revolving the drum. When 
the front end of the automobile was raised to the desired height, the 
drum was held in place by means of a steel reduction device, attached 
to an upright steel beam, which fitted into a cogged wheel attached 
to the drum. 

In the process of removing the automobile from the place where it 
was illegally parked to the impounding lot, and, while at Sixth Street 
and Indiana Avenue NW., a bolt which held the reduction device to 
the upright beam stripped the threads which held it to the beam and 
pulled out. This allowed the drum to revolve and the automobile 
to roll forward and strike the rear of the tow truck. The blow 
damaged the front bumper and grill of the automobile. 

The cause of the failure of the threading in the steel beam to hold 
the bolt is not known. The size of the bolt and its method of use 
appear consistent with the purpose for which it was used. There 
was no evidence, prior to the failure of the threading to hold the 
bolt, that it might give way. Although the tow truck was subject to 
inspection at regular intervals there does not appear to have been any 
way in which this particular defect could have been discovered short 
of removing the bolt and examining the inside of the hole into which it 
fitted, and since the metal appears to have given way suddenly it 
would seem doubtful that it could have been discovered in this way. 

Subsequent to the happening of the accident Dr. Meade appeared 
at the Traffic Division of the Metropolitan Police Department and 
deposited and elected to forfeit collateral for a violation of the parking 
regulation in question. Thereafter he filed with the Commissioners 
of the District of Columbia a claim in the amount of $159.87 for the 
damage to his automobile. The matter was referred to the Corpora- 
tion Counsel for consideration. A thorough investigation was made, 
including an examination of the tow truck and of the background 
and cause of the accident. 

The Corporation Counsel, after careful consideration of all the 
known facts and circumstances, approved a report prepared by one of 
his assistants denying liability on behalf of the District of Columbia. 
This report concluded that before the District of Columbia could be 
held liable for the damage to Dr. Meade’s automobile there must be 
evidence of negligence on the part of the District of Columbia or its 
employees, aaa that the sudden failure of the bolt which held the 
reduction device on the tow truck could not be regarded as evidence 
of negligence provided it could be established that reasonable care 
had been exercised in the maintenance of the equipment and there 
was no previous warning of the faulty part. It appears that reasonable 
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care had been exercised in the maintenance of the equipment and 
there was no previous indication that the threading holding the bolt 
was, or might be, faulty. Indeed, mechanics, queried concerning the 
situation, have affirmatively stated that the defect, if any, in the bolt 
threads was latent and could not have been discovered by reasonable 
inspection. 

Although the performance by District of Columbia employees of the 
duties of the Metropolitan Police Department constitutes a govern- 
mental function of the municipality rendering it immune from hability 
arising from the negligence of such employees while engaged in the 
perfort mance of such duties, the denial of Dr. Meade’s claim was not 
predicated on such immunity. 

The act of February 11, 1929 (45 Stat. 1160, ch. 73, sec. 1), as 
amended by the act of June 5, 1930 (46 Stat. 500, ch. 400 (sec. 1-902, 
D. C. Code, 1951)), authorizes the Commissioners of the District of 
Columbia to settle claims against the District of Columbia for negli- 
gent or wrongful acts of its employees when the District of Columbia, 
‘if a private individual, would be liable prima facie to respond in 
damages, irrespective of whether such negligence occurred or such 
acts were done in the performance of a municipal or a governmental 
function of said District.” Where the facts indicate a case of prima 
facie liability the defense of governmental function is uniformly 
waived. The denial of Dr. Meade’s claim was based upon the clear 
absence of liability on the part of the District of Columbia. 

It does not appear that the sum which Dr. Meade seeks to reim- 
burse him for the cost of repairing his automobile is inconsistent with 
the damage sustained. As to the merits of the bill, it clearly appears 
that Dr. Meade’s automobile was damaged while in the custody of 
employee of the Metropolitan Police Department; on the other hand, 
it appears equally clear that the District of Columbia is not legally 
liable for the damages sustained by Dr. Meade’s automobile. 

The Commissioners do not favor enactment of this legislation. 

The Commissioners have been advised by the Bureau of the Budget 
that there is no objection on the part of that office to submission of 
this report to the Congress. 

Yours very sincerely, 
Rosert E. McLavueuuin, 
President, Board of Commissioners, District of Columbia. 


O 
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85TH ConGREsS t SENATE Report 
2d Session No. 1610 


WILLIAM J. McGARRY 
May 19, 1958.—Ordered to be printed 


Mr. Eastianp, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. R. 9775] 


The Committee on the Judiciary, to which was referred the bill 
(H. R. 9775) for the relief of William J. McGarry, having considered 
the same, reports favorably thereon, without amendment, and recom- 
mends that the bill do pass. 

PURPOSE 


The purpose of the proposed legislation is to relieve William J. 
McGarry, a retired chief warrant officer, of all liability to repay the 
United States the sum of $1,444.48, which sum represents compensa- 
tion paid him while he was employed as a boilermaker at the New 
York Naval Shipyard from May 23 through August 3, 1956. 


STATEMENT 


The act of July 31, 1894 (5 U.S. C. 62), prohibits employment by 
the United States of an individual who holds another office under the 
United States with a compensation of more than $2,500. This 
statute carries two exceptions. One of these exceptions relates to 
retired officers elected to public office or appointed by the President, 
by and with the advice and consent of the Senate. The other excep- 
tion covers enlisted men who retired for any cause and officers who 
retired by reason of injuries received in battle, or incapacity incurred 
in line of duty. 

The claimant, William J. McGarry is a retired chief warrant officer 
of the United States Navy. Mr. McGarry was retired on April 1, 
1956, under the provisions of section 2 (a) of the act of August 9, 
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1955 (34 U. S. C. 410 (a)), with retired pay in the amount of $2,240 
per year. The same day he was employed in a civilian capacity as 
a boilermaker at the New York Naval Shipyard and was paid com- 
pensation in excess of $2,500 per year. 

The Comptroller General has ruled that persons such as Mr, 
McGarry, who under the act of August 9, 1955, were placed on the 
retired list in commission grades, are within the scope of the prohibi- 
tion against dual employment as set forth in the act of July 31, 1894. 

At the time of his employment the New York Naval Shipyard 
employment office advised Mr. McGarry that his employment as a 
boilermaker was not in conflict with the Dual Employment Act. 
This advice was rendered upon the mistaken interpretation of the then 
applicable provisions of the Navy civilian personnel instructions. 
Upon entering his employment Mr. McGarry promptly notified the 
Navy Finance Center of his civilian Federal employment, but it was 
not until almost 3 months later that the Navy Finance Center informed 
the navy shipyard that his employment as a civilian was precluded by 
the Dual Employment Act. About the same time, the provisions in 
the Navy civilian personnel instructions, which the shipyard had 
considered controlling, were revised and Mr. McGarry’s employment 
was terminated. The commander of the New York Naval Shipyard 
nevertheless recommended that recovery of the salary paid Mr. 
McGarry not be required. However, the effect of the provisions of 
law previously discussed is to require Mr. McGarry to refund the 
civilian compensation he received for his work performed from May 
23 to August 3,1956. This legislation would excuse the claimant from 
that responsibility. 

The Department of the Navy in its report expresses no objection to 
the enactment of this legislation based on the exceptional aspects of 
this particular case. The Comptroller General in his report, however, 
does not recommend that the bill be favorably considered. 

The committee believes that this claim represents a proper subject 
for legislative relief. It is apparent from the evidence before the 
committee that Mr. McGarry relied upon advice given him by re- 
sponsible officers of the New York Naval Shipyard and that this 
reliance is responsible for the predicament in which he finds himself. 
The report of the Department of the Navy makes it clear that Mr. 
McGarry acted in good faith. It is also clear that he has performed 
duties for the Government of the United States and if he is now 
required to refund the amounts which he has heretofore received for 
his services the Government of the United States will have received 
the benefit of his labors without affording him any compensation. 
The Government, therefore, would be in a position of accepting a 
windfall. Furthermore, the retired pay which the claimant is now 
receiving is in such a limited amount that it would impose a severe 
hardship upon him to compel him to repay the amount which he 
has heretofore received for his work. Under these circumstances, 
the committee believes that it would be inequitable to insist upon 
strict adherence to the general provisions of the law and the com- 
mittee recommends that the legislation be considered favorably. 

Attached to this report are the reports submitted by the Depart- 
ment of the Navy and the Comptroller General of the United States, 
teferred to earlier. 
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DEPARTMENT OF THE Navy, 
Washington, D. C., February 14, 1958. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

My Dear Mr. CuarrMan: Reference is made to your letter to the 
Secretary of the Navy dated January 10, 1958, requesting comment 
on H. R. 9775, a bill for the relief of William J. McGarry. 

The purpose of this bill is to relieve the beneficiary of all liability 
to repay to the United States the sum of $1,444.48 paid to him as salary 
in 1956 when he was employed as a boilermaker at the New York 
Naval Shipyard. 

Mr. McGarry is a retired chief warrant officer of the United States 
Navy. Asa retired chief warrant officer he is considered to hold an 
office under the United States. Since he holds an office by reason of 
his retired status, the salary or annual compensation attached to 
which is $2,500 or more, he could not hold another office pursuant to 
section 2 of the act of July 31, 1894. 

Mr. McGarry was employed as a boilermaker at the New York 
Naval Shipyard from May 23, 1956, to August 3, 1956. His employ- 
ment was in violation of the dual employment statute above, and he 
is liable to repay to the United States the amount of money received 
by him as salary. 

The Department of the Navy has consistently stated its views that 
the dual employment statute and the dual compensation statute (sec. 
212 of the act of June 30, 1932, as amended (5 U.S. C. 59a) are arbi- 
trary and inequitable restrictions upon the employment of retired 
officer personnel. The Department of the Navy would strongly favor 
the repeal of the restrictions contained in those statutes. None- 
theless, the Department of the Navy has also consistently opposed 
piecemeal or private relief legislation designed to free an individual 
beneficiary from the consequences of violating those statutes because 
such legislation confers special benefits which are denied to other 
members of the Armed Forces under similar circumstances. 

However, there are exceptional aspects to Mr. McGarry’s case. 
The New York Naval Shipyard employment office advised Mr. 
McGarry that his employment as a boilermaker was not in conflict 
with the Dual Employment Act. This advice was rendered upon the 
mistaken interpretation of the then applicable provisions of the Navy 
civilian personnel instructions. Although Mr. McGarry promptly 
notified the Navy Finance Center of his civilian Federal employment, 
it was not until almost 3 months later that the Navy Finance Center 
informed the naval shipyard his employment as a civilian was pre- 
cluded by the Dual Employment Act, but that no overpayment of 
retired pay was involved. About the same time, the provisions in the 
Navy civilian personnel instructions, which the shipyard considered 
controlling were revised and, in the shipyard’s opinion, indicated Mr. 
McGarry’s employment was improper. He was immediately sep- 
arated. On the basis of the foregoing facts, the commander, New 
York Naval Shipyard recommended that recovery of salary paid Mr. 
McGarry not be required. It is the opinion of the New York Naval 
Shipyard employment officer that Mr. McGarry acted in good faith 


= in reliance upon the advice given him by the shipyard personnel 
officers. 
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The Department of the Navy, therefore, expresses no opposition 
to the enactment of H. R. 9775 based on the exceptional aspects of 
this particular case. 

The Department of the Navy has been advised by the Bureau of 
the Budget that there is no objection to the submission of this report 
on H. R. 9775 to the Congress. 

Sincerely yours, 
E. C. STepHan, 
Rear Admiral, United States Navy, 
Chief of Legislative Liaison 
(For the Secretary of the Navy). 


CompTROLLER GENERAL OF THE UNITED StaTEs, 
Washington, January 30, 1958. 
Hon. FMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives. 

Dear Mr. Cnarrman: Your letter of January 23, 1958, acknowl- 
edged January 24, requests our comments on H. R. 9775 for the relief 
of William J. McGarry. 

This bill would relieve Mr. McGarry, chief warrant officer, United 
States Navy, retired, of all liability to repay to the United States the 
sum of $1,444.48, representing compensation paid to him for the 
period May 23 to August 3, 1956, while employed as boilermaker at 
the New York Naval Shipyard. 

Section 2 (a) of the act of August 9, 1955 (69 Stat. 615, 34 U.S.C. 
410 (a)), extended to those persons who on August 9, 1955, were 
members of the Fleet Reserve or Fleet Marine Corps Reserve, and 
who previously had served under a temporary appointment in a com- 
missioned grade and had completed more than 20 years of active 
service, at least 10 years of which was active commissioned service, 
the right to be placed on the retired list, at the President’s discretion, 
in the highest rank in which they served satisfactorily before their 
transfer to the Fleet Reserve or Fleet Marine Corps Reserve if appli- 
cation was made within 90 days after August 9, 1955. 

We held in decision of May 22, 1956 (35 Comp. Gen. 657), that 
September 1, 1955, would be regarded for pay purposes as the effective 
date of retirement in all cases coming under section 2 (a) of the 
August 9, 1955, act regardless of when administrative action was 
actually taken to place the members concerned on the retired list. 
Also, we held that members placed upon the retired list in commis- 
sioned grades pursuant to section 2 (a) are to be viewed as having 
been appointed to such commissioned grades and, consequently, sub- 
ject to the prohibitory provisions of the Dual Employment Act of 
July 31, 1894, as amended (5 U.S. C. 62). This act provides that no 
person who holds an office the salary or annual compensation attached 
to which amounts to the sum of $2,500 shall be appointed to or hold 
any other office to which compensation is attached unless specifically 
authorized by law, and officers retired for length of service are within 
the purview of the act. Recognizing, however, that certain of our 
prior decisions might be viewed as indicating that the 1894 act would 
not be applicable in the case of members retired under section 2 (a), 
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we held in decision of October 9, 1956 (836 Comp. Gen. 288), that the 
dual office principles of the decision of May 22, 1956, should be applied 
from the date of that decision or the date of the action effecting the 
appointment to a commissioned grade on the retired list, whichever 
was later, and that dual compensation refunds should be required on 
that basis. Copies of those decisions are enclosed for your 
information. 

Our records show that Mr. McGarry was retired April 1, 1956, as a 
commissioned warrant officer under the provisions of section 2 (a) of 
the 1955 act with retired pay of $2,240 per annum and that from that 
date until August 3, 1956, he was employed in a civilian position at 
the New York Naval Shipyard with compensation in excess of $2,500 
per annum. Under the above-cited decisions he is required to refund 
the civilian compensation received by him for the period from May 23 
to August 3, 1956. The purpose of H. R. 9775 is to relieve him of this 
liability. 

While the dual office aspect of the act of August 9, 1955, may not 
have been clearly indicated by its terms or our prior decisions and 
Mr. McGarry may not have been at fault, we do not view with favor 
legislation which grants preferential treatment to a single individual 
over other individuals similarly situated, and there are other Fleet 
Reservists in the Navy in like circumstances who either have refunded, 
or will be required to refund, some or all of the civilian compensation 
received by them. Hence, we not recommend that this bill be 
favorably considered. 

Sincerely yours, 
JOSEPH CAMPBELL, 


Comptroller General of the United States. 


O 
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85TH CONGRESS t SENATE REportT 
2d Session No. 1611 


WESTERN INSTRUMENTS ASSOCIATES 


May 19, 1958.—Ordered to be printed 


Mr. Eastianp, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. R. 1700] 


The Committee on the Judiciary, to which was referred the biil 
(H. R. 1700) for the relief of Western Instruments Associates, having 
considered the same, reports favorably thereon, with an amendment, 
and recommends that the bill, as amended, do pass. 


AMENDMENT 


On page 2, in lines 1 and 2, strike the words, “in excess of 10 per 
centum thereof”’. 
PURPOSE OF AMENDMENT 


The purpose of the amendment is to strike from the bill the pro- 
vision which would permit the payment of an attorney’s fee from the 
amount of the award, as the committee has no information to indicate 
that an attorney has been involved in the presentation of this claim 
to the Congress. 

PURPOSE 


The purpose of the proposed legislation is to pay the Western 
Instruments Associates, of Denver, Colo., the sum of $2,375 for losses 
sustained on contract No. GS-08S-5126 with the General Services 
\dministration. 

STATEMENT 


The claimant was commissioned by the Research Laboratory of the 
United States Geological Survey to develop certain electronic equip- 
ment during the uranium boom in Colorado. Following the successful 
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development of the equipment the claimant entered into a contract 
to produce 8 complete units at a cost of $4,600. 

After the claimant had nearly completed the assembly of the units 
and had delivered three complete units, the Laboratory of the United 
States Geological Survey discovered a need for a change in the equip- 
ment for its proper use with other equipment. This required the 
development by the claimant of new insulating materials. It was 
the position of the claimant that this new requirement involved new 
specifications not included in the contract and accordingly it requested 
that the contract be renegotiated. The United States Geological 
Survey declined to renegotiate the contract and the General Services 
Administration indicated that it would bring suit against the claimant 
unless the contract was completed. In these circumstances the claim- 
ant completed the contract. 

In a report to the Congress on the proposed legislation the General 
Services Administration points out that at one point the claimant had 
itemized additional expenses in the amount of $647.50, covering certain 
enumerated items, and that while the General Services Administration 
had declined any additional payment to the claimant, it would not 
now oppose the payment in the amount of $647.50 by private 
legislation. 

The claimant, however, sets forth that the total amount of his loss 
was not merely the $647.50 enumerated for certain specific items, but a 
total of $2,375, the amount for the payment of which private legisla- 
tion was introduced and approved by the House of Representatives. 

It appears from the material before the committee that the amount 
of the loss of the claimant was in fact $2,375, and the committee has 
found little reason to limit the relief to the amount of $647.50 as 
recommended by the General Services Administration. If the claim- 
ant is entitled to relief, and the committee believes that the claimant 
is so entitled, the committee sees no reason arbitrarily to limit the 
relief to the amount of $647.50. In view of all the circumstances the 
committee recommends that the proposed iegislation be considered 
favorably. 

Attached hereto and made a part of this report are (1) a letter dated 
July 5, 1956, from the General Services Administration; (2) a letter 
dated June 3, 1957, from Hon. John A. Carroll, Senator from the 
State of Colorado; and (3) a letter dated July 12, 1957, from the 
Western Instruments Associates to Hon. John A. Carroll, Senator 
from Colorado. 


GENERAL SERVICES ADMINISTRATION, 
Washington, D. C., July 5, 1956. 
Re bill H. R. 8445. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. Cuarrman: Your letter, dated January 16, 1956, 
requested a report on H. R. 8445, a bill for the relief of Western 
Instruments Associates. 

The measure would authorize and direct the Secretary of the 
Treasury to pay the sum of $2,375 to Western Instruments Associates 
for losses stated to have been sustained by it on a contract numbered 
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GS-08S5-5126, which it made with the Government acting by and 
through the General Services Administration. 

The contract in question covered the procurement of eight portable 
gamma ray loggers for the United States Geological Survey, Admin- 
istration Division. The contractor has stated that it was obliged 
to redesign these gamma ray devices in order to comply with speci- 
fications and, also, as it has indicated, to make them suitable for the 
purposes for which they were to be used. The contractor on December 
14, 1954, wrote a letter outlining the extra efforts which it had to 
make to redesign the equipment after it had completed the original 
manufacture. At the same time, it submitted a supplemental invoice 
for $647.50 covering certain specified additional items. 

The matter of allowing this amount as payment for additional work 
was previously considered by the General Services Administration and 
also by the General Accounting Office. Administrative approval, 
however, has heretofore been refused. The contractor now seeks a 
total sum of $2,375 which would presumably cover not only the addi- 
tional itemized expenses but also other unexpected costs and losses. 

After giving further consideration to this matter, we interpose no 
objection to the granting of legislative relief for the sum of $647.50 
representing the itemized additional expenses incurred by the con- 
tractor. We recognize that unforeseen hardships sometimes develop 
in the manufacture of new and specialized items of equipment. When 
this does occur, then equitable considerations may arise which may be 
sufficient to justify the granting of special legislative relief. 

However, in view of the contractor’s contractual obligation to com- 
ply with prescribed specifications we do not favor relief beyond the 
$647.50 required to reimburse the contractor for the extra itemized 
work. 

Accordingly, we have no objection to the enactment of the measure 
provided that relief be limited to the sum of $647.50. 

The Bureau of the Budget has advised that although there is no 
objection to the submission of this report to your committee, the 
Bureau would be opposed to the granting of any relief. 

Sincerely yours, 
FRANKLIN G. FLoets, 
Administrator. 


Unitep States SENATE, 
June 8, 1957, 

Hon. James O. Eastianp, 

Chairman, Judiciary Committee of the Senate, 
Washington, D. C. 

_ My Dear Mr. Easttanp: I wish to express to your committee my 
sincere interest in H. R. 1700, a measure which was introduced in the 
House by Representative Byron G. Rogers, and passed unanimously 
by the House. 

H. R. 1700 is an act for the relief of Western Instruments Associates, 
of Denver, Colo., providing for the payment to that firm of $2,375. 

Western Instruments Associates is headed by Ralph T. Gardner, a 
resident of the city of Denver, with whom I am personally acquainted, 
and for whom I have the highest regard from the standpoint of integrity 
and ability in the field of construction of electronic devices. 
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Western Instruments Associates is not a large business. It is one 
of those small business enterprises, of which our country has so many, 
growing out of the ability of an individual who, by his own effcrts and 
ingenuity, has struggled in our free society to accomplish something 
for himself, and for his country. 

According to information given to me, during the uranium boom 
in Colorado Mr. Gardner was commissioned by the Research Labora- 
torv of the United States Geological Survey in Denver to develop a 
deep hole logging reel and appropriate equipment to go with a scintilla- 
tion counter circuit which the United States Geological Survey had 
worked out. He was also commissioned to design a proper case to 
house the scintillation electronic unit. Mr. Gardner succeeded in 
producing a satisfactory unit, for which he was paid $650, although 
I am informed that his actual work amounted to approximately 
$1.500. Following that transaction, he entered a bid of $4,600 on 
eight complete units. The only other bidder made an offer of $9,000. 

I am informed that after Western Instruments Associates had 
made up the electrical assemblies of nearly all the reels and amplifiers, 
and had delivered three complete units, the Laboratory of the United 
States Geological Survey discovered there had to be a minimum 
current leakage of the insulation to hold up a 1,200-volt circuit from 
the power supply they had designed. This discovery resulted in 
Mr. Gardner having to locate new and different insulating material. 
This proved to be a job requiring loss of time as well as many tests, 
but Mr. Gardner and the United States Geological Survey people 
finally agreed on two insulation materials considered as adequate. 

Mr. Gardner insisted that the requirement for new and different 
insulation materials was a new specification entirely, and was not 
included in the contract, and that he had helped to ascertain the facts 
in the matter and secure the right materials. It involved a complete 
remanufacture of all the reel electrical units and the amplifier panels, 
as well as a complete redo on the first three that had been delivered. 
On the basis of this information Mr. Gardner, on behalf of Western 
Instruments Associated, insisted that the contract should be renegoti- 
ated. This the United States Geological Survey flatly refused to do, 
and the attorneys of General Services Administration threatened 
Western Instruments Associates with suit unless the contract was 
completed. Faced with this situation, Western Instruments Associ- 
ates did complete the contract. In addition, a few amplifiers pre- 
viously ordered were made, and the empty cases were then sold to the 
United States Geological Laboratory. 

As a further indication of the ability of Western Instruments 
Associates to build good equipment, I would like to point out that 
the concern, among other jobs, designed and produced a de luxe deep 
hole uranium drill hole logging outfit for Charles Steen, in Moab, 
Utah, for something over $5,000. Members of the committee may 
recall that Mr. Steen has been one of the most successful developers 
of uranium in Colorado and Utah. Other electronic devices have 
been constructed by the company, and are considered some of the 
most efficient in this field. It is estimated that Western Instruments 
Associates lost $4,200 on its original contract with the United States 
Geological Survey Laboratory, due to a change in specifications after 
work was begun. 
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The House Judiciary Committee has approved a claim for $2,375 
under H. R. 1700, and I would strongly urge favorable consideration 
by your honorable committee. The loss referred to in the foregoing 
was sustained on contract GS-—O08S-5126 with General Services 
Administration, Federal Supply Service, D. O. Volkman, Purchase 
Division, Denver Federal Center, Denver, Colo. 

Respectfully yours, 
Joun A. CARROLL. 


WESTERN INSTRUMENTS ASSOCIATES, 
Denver, Colo., July 12, 1957. 
Hon. Joun A. CaRRo.u, 
United States Senator from Colorado, 
Senate Office Building, Washington, D. C. 


Dear Joun: Perhaps if this letter is added to the file on our claim 
embodied in H. R. 1700, introduced by Congressman Rogers and 
passed in the House, it may help our case. 

In equipment occupying the bulk of the scintillation logging units 
ordered by the United States Geological Survey, it is almost incredible 
that a power supply providing such a small amount of high voltage 
current would be provided. 

I did not develop the circuit nor specify the components of these 
electronic units, but followed the schematic and the models already 
built by the USGS. As stated before, as luck would have it, my first 
unit worked satisfactorily, and nothing was ever said about insulation 
standards or maximum permissible current leakage until most of the 
electrical units and the amplifiers had been manufactured on this 
contract. 

It still baffles me completely why a laboratory would design a 
power supply delivering only a few millionths of 1 ampere of current. 
At the time I was informed that the circuit would not stand a leakage 
or more than 5 or 6 millionths of an ampere, I remember well my 
utter consternation. 

Having worked with electronics equipment for some years before 
that, I was used to dealing in currents as small as a few milliamperes, 
thousandths of an ampere, but this was dealing with six thousandths 
of one thousandth of an ampere. 

In actual practice, it proved out, after all this electrical work had 
been carried pretty well toward completion, that leakages of eight or 
ten millionths of an ampere dropped the voltage in the probe from 
1,200 volts to about 800 volts—not enough to operate the probe used 
in a scintillation counter for detecting uranium. 

Now it cannot possibly be denied that this discovery was made 
long after the contract was given to me, and after three complete 
outfits had been delivered by me and most of the amplifier panels 
and the reel electrical assemblies had been pretty well finished. As 
a matter of fact it was I who skirmished all over Denver, gathering 
up insulating materials and taking them out to the radiological labor- 
atory at the USGS, and helped with the tests, until we determined 
the materials which gave the proper insulation to guard against this 
extremely low permissible current loss. No one can deny this. 

It was on these premises that I insisted then that the contract be 
rewritten, but the sharp lawyers of the General Services Administra- 
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tion threatened suit, then became conciliatory, in their determined 
effort to force me to complete the job on the original contract. [ 
know now that my rights were completely violated by these Govern- 
ment lawyers, but I could not find a lawyer just then who seemed to 
know what to do, so eventually I gave in, with the disastrous result 
so far reported to you. 

I have never denied that the original contract was let on too low a 
bid. I should have bid nearly twice as much to make a profit. But 
in addition, even at that figure, the contract should have been renego- 
tiated after we discovered this fantastically low permissible current 
leakage of the circuit. 

This is where the small independent shop, inexperienced in dealing 
with government, is taken for a licking by government officials who 
are intent only on making a showing for their own jobs and offices, 
regardless of who is destroyed in the process. 

I must close in all honesty by stating that it is my sincere belief 
there never was a more just or conservative claim made against the 
United States Government than this one of Western Instrument 
Associates for $2,375. 

But the long delay in getting anywhere with it has handicapped us 
far more than this amount will ever compensate now. For a small 
shop, at a critical time, a debt like this can be—and has been—the 
beginning of a long list of troubles, most of which could have been 
completely avoided by a promptly rewritten contract on just terms 
at the time of manufacture. Not even twice this claim would now 
compensate for all the trouble we have been caused by this tardy 
settlement. But if we can get this amount, we will pay off the most 


troublesome of our obligations, and try to mark the rest up to 
experience. 
Thanks so much for your kindly interest. 
Respectfully yours, 


Ratpew T. GARDNER. 


0 
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ESTATE OF W. C. YARBROUGH 


May 19, 1958.—Ordered to be printed 


Mr. Eastianp, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. R. 6932] 


The Committee on the Judiciary, to which was referred the bill 


(H. R. 6932) for the relief of the estate of W. C. Yarbrough, having 
considered the same, reports favorably thereon with an amendment 
and recommends that the bill, as amended, do pass. 


AMENDMENT 


On page 2, in line 11, strike the words “in excess of 10 per centum 
thereof’. 
PURPOSE OF AMENDMENT 


The purpose of the amendment is to strike the language which 
would permit the payment of an attorney fee, inasmuch as the com- 
mittee has no information that an attorney was involved in the 
presentation of the claim to Congress. 


PURPOSE 


The purpose of the proposed legislation is to pay to the estate of 
W. C. Yarbrough, deceased, late of Yanceyville, N. C., the sum of 
$658.92 for 67 post office money orders purchased between 1931 and 
1935. 
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STATEMENT 


The Post Office Department does not oppose the enactment of the 
proposed legislation. 

W. C. Yarbrough, of Yanceyville, N. C., died April 29, 1956. 
Under his will his widow was appointed the executor of his estate, In 
going over his business and personal papers she found a small card- 
board box which contained 67 unpaid post office money orders pur- 
chased from 1931 to 1935, amounting to $658.92. These money orders 
represented the amounts of collections of appliances sold on the 
installment plan and were purchased as collections were made. From 
evidence presented to the Committee on the Judiciary of the House of 
Representatives it appears that Mr. Yarbrough allowed the money 
orders to accumulate during this time in the 1930’s because he was 
convinced that his money would be more secure in the form of un- 
cashed money orders than if it were deposited in a bank. 

The Congress, by the act of June 8, 1955 (69 Stat. 87, Public 
Law 65, 84th Congress; 39 U.S. C. 728a), prohibited the payment of 
any post office money order after 20 years from the last day of the 
month of original issue and bars claims therefor unless received by the 
Post Office Department within such 20-year period. 

When Mr. Yarbrough’s widow and executor found the money orders 
in 1956 she presented them for payment but was informed that they 
could not be honored in view of Public Law 65 of the 84th Congress. 

In a report on the proposed legislation the Post Office Department 
has advised the Congress that ordinarily the Department would oppose 
the waiver of the statute of limitations since such a waiver would 
defeat the intent and purpose of Congress in enacting the act of June 
8, 1955, but that, however, the records of the Department covering 
the money orders purchased by Mr. Yarbrough have not yet been 
destroyed. Consequently, it has been possible for the Post Office 
Department to check its records against the list of money orders fur- 
nished by the sponsor of the proposed legislation and that, according 
to the records of the Department, all of the money orders listed remain 
unpaid. 

Accordingly, the committee recommends that the proposed legisla- 
tion be favorably considered. 

Attached is (1) a tabulation of the money orders showing the num- 
bers, dates, amounts, and post offices at which purchased, and (2) a 
report dated October 21, 1957, from the Post Office Department. 
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Post office Date of 
purchase 


Oct, 11, 1935 
Feb. 4, 1935 
Jan, 22, 1935 
Dec, 21, 1934 
Nov. 21, 1934 
so A Nov. 3, 1934 
10509 Oct. 5,1934 


_ 
SPN roy 
2 , 


10496 Go. ... | Sept. 28, 1934 
55206 | Altamahaw, N. Sept. 15, 1934 
10427 | Glen Raven, N.C Aug. 29, 1934 
10414 |... |} Aug, 21, 1934 
55026 | i Aug. 6, 1934 
54909 N. July 14, 1934 
10314 N.C July 9,1934 
10291 |... June 30, 1934 
10284 June 29, 1934 
54626 y. May 21, 1934 
54613 |. Os ors aah May 24, 1934 
10100 | Glen Raven, N. C- 3 May 2, 1934 
10051 Apr. 17, 1934 
9876 | Feb. 26, 1934 
9851 Feb. 19, 1934 
9814 oO Feb. 7, 1934 
9815 | : do Seca eran os 
9699 - Dec, 23, 1933 
9686 Dec. 19, 1933 
9625 Dec. 1,1933 
9593 Nov. 20, 1933 
556 Nov. 38,1933 
Oct. 30,1933 
Oct. 9, 1933 
DR 2 oe Sept, 25, 1933 
Altamahaw, N. Sept. 1, 1983 
| Glen Raven, N. C Aug. 14, 1933 
Altamahaw, N. | Aug. 9, 1933 
| Glen Raven, N. July 27, 1933 
Altamahaw, N. C_---- 5 July 15, 1933 
June 16, 1933 
June 5, 1933 
June 2, 1933 
May 23, 1933 
May 16, 1933 
| May 11, 1933 
May 9, 1933 
Apr, 25, 1983 
Apr. 17, 1933 
Apr. 11, 1933 
10008 | N. Apr. 5, 1933 
52453 | Altamahaw, N. Apr. 4, 1933 
9988 | Glen Raven, N. C Mar. 31, 1934 
52406 | Altamahaw, N. Mar. 22, 1933 
Oe 5) Cpe eRe ee ed oo ce Ae pan baeendden Micatusrenteed Mar, 19, 1934 
52356 | Altamahaw, N. C Mar. 13, 1933 
5% Mar. 1, 1933 
3 Feb. 13, 1933 
52218 Feb. 7, 1933 
52082 Jan, 5, 1933 
51561 | July 5, 1932 
51503 i June 16, 1932 
67658 May 25, 1932 
298827 | Burlington, N. C.........--- May 26, 1932 
137634 | Newport News, Va. (Station 1) Feb, 29, 1932 
50969 | Altamahaw, N. C Jan, 26, 1932 
50968 |_- ‘ence 
50919 Jan. 18, 1932 
50855 Dee. 30, 1931 
50839 Dec. 23, 1971 
\ 
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OFFICE OF THE PosTMASTER GENERAL, 
Washington, D. C., October 21, 1957. 
Hon. EMANvEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives. 


Dear Mr. CuHartrMan: Reference is made to your request for a 
report on H. R. 6932, a bill for the relief of the estate of W. C. Yar- 
brough. 

The measure would appropriate the sum of $658.92 to be paid by 
the Secretary of the Treasury to the estate of W. C. Yarbrough, late 
of Yanceyville, N. C., as reimbursement and settlement of claims 
against the United States for payment of the total amount of 67 post 
office money orders which the decedent purchased at Altamahaw, 
Greensboro, Burlington, and Glen Raven, N. C., and Newport News, 
Va., between December 23, 1931, and October 11, 1935. The money 
orders were not presented for payment prior to the effective date of 
section 2 of the act of June 8, 1955 (69 Stat. 87; 39 U. S. C. 728a), 
which bars payment of money orders after 20 years from the last day 
of the month of original issue. 

The effect of H. R. 6932 would be to waive this statute of limitations. 

Ordinarily this Department would oppose the waiver of the statute 
of limitations, since it defeats the intent and purpose of Congress in 
enacting the act of June 8, 1955. However, the records of the Depart- 
ment covering the money orders purchased by Mr. Yarbrough have 
not yet been destroyed. Consequently, it has been possible for the 
Department to check its records against the list of money orders 
furnished by Congressman Scott, the sponsor of H. R. 6932. All of 
the money orders listed remain unpaid, according to our records. 

If, in view of these circumstances and the basic intent of Congress 
in the enactment of the act of June 8, 1955, the Congress should deter- 
mine that the statute of limitations should be waived in this case, 
this Department will not oppose enactment of the measure. 

The Bureau of the Budget has advised that there would be no objec- 
tion to the submission of this report to the committee. 

Sincerely yours, 
E. O. Sessions, 
Deputy Postmaster General. 
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GILLOUS M. YOUNG 
May 19, 1958.—Ordered to be printed 


Mr, Eastianp, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. R. 1492] 


The Committee on the Judiciary, to which was referred the bill 
(H. R. 1492) for the relief of Gillous M. Young, having considered 
the same, reports favorably thereon with amendments and recom- 
mends that the bill, as amended, do pass. 


AMENDMENTS 
1. On page 1, lines 5 and 6, strike “the sum of $3,751.47. Such 
sum represents” and insert in lieu thereof ‘‘any sum representing”’, 


2. Page 2, beginning on line 4, strike Section 2. 


PURPOSE OF AMENDMENTS 


The purpose of amendment No. 1 is to limit the relief afforded the 
claimant to the sum remaining unrefunded by him to the Government 
at the time of passage of this bill. 

The purpose of amendment No. 2 is to delete from the bill the pro- 
vision for the repayment to the claimant of money previously refunded 
by him to the Government. 


PURPOSE 


The purpose of H. R. 1492, as amended, is to relieve 2d Lt. Gillous 
M. Young, USAF, retired, of San Antonio, Tex., from all liability to 
refund to the United States any sum representing the unrefunded por- 
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tion of retired pay (originally $5,127.12) received by the said Gillous 
M. Young for the period beginning January 8, 1951, and ending Feb- 
ruary 28, 1953, while he was employed as an aire raft, radio flight re- 
pairer at Kelly Air Force Base, Tex., and was receiving compensation 
and retired pay from the United States at a combined annual rate in 
excess of that permitted by law. 


STATEMENT 


Gillous M. Young was retired by reason of physical disability from 
the United States Army Air Force, effective December 31, 1945, under 
the provisions of the act of June 30, 1941, in the grade of master ser- 
geant. During the period March 3, 1943, to October 3, 1944, Young 
had served on active duty as a second lieutenant. 

The retirement pay received by Young from the date of his retire- 
ment until September 30, 1949, was that of a master sergeant. At 
that time and in accordance with the requirement of section 411 of the 
Career Compensation Act of 1949, Young’s records were reviewed to 
determine whether he qualified for disability retirement pay under 
the requirements laid down in title IV of that act. As the result of 
that review, it was found that he was so qualified and entitled to dis- 
ability retirement pay under that act, computed on the basis of the 
grade of second lieutenant. 

On May 12, 1950, a letter addressed to ““M. Sgt. Gillous M. Young, 
USAF, retired,” was forwarded to him advising him that he was quali- 
fied for diswbility retirement pay as a master sergeant under the Career 
Compensation Act in the amount of $195.94, monthly. This dollar 
amount actually represented the retired pay of an officer of the grade 
of second lieutenant. This letter was in error in stating that under 
the Career Compensation Act he was entitled to retired pay as a 
master sergeant. He was requested to inform the Air Force ier 
he desired to continue to receive the amount of retired pay he had 
previously been receiving—$173.25 monthly or to receive retired pay 
under the Career Compensation Act in the amount of $195.94 monthly. 
By an undated letter, Lieutenant Young indicated that ho desired to 
receive retired pay in the amount of $195.94 monthly, under the Career 
Compensation Act. 

By letter dated July 13, 1950, the Army’s Washington Finance 
Office was informed that Lieutenant Young was entitled to retired 
pay as a second lieutenant in the amount of $195.94 monthly. In the 
lower left-hand corner of this letter the following notation appears: 


Copy to 2d Lt. Gillous M. Young, 615 Belknap Street, 
San Antonio, Tex. 


In October 1950, in accordance with the usual practice, a “retired 
pay change slip’ was enclosed with Lieutenant Young’s retired pay 
check which showed that his retired pay, which formerly had heen 
computed on the basis of the grade of master sergeant, would hence- 
forth be computed on the basis of the grade of second lieutenant. 





GILLOUS M. YOUNG 3 


On July 1, 1952, the Air Force Finance Center assumed from the 
Washington Finance Center, United States Army, the responsibility 
for payment of retired pay to all retired Air Force personnel. In 
connection with assumption of this responsibility, the Air Force 
Finance Center conducted a survey of all retired commissioned 
personnel to insure that the ‘‘Dual Compensation Act”’ (sec. 212 of the 
act of June 30, 1932 (5 U. S. C. 59 (a))) was being complied with. 
As the result of this survey, it was found that a number of individuals 
receiving retired pay as commissioned officers were also engaged in 
Federal employment and receiving combined income from those 
sources in excess of $3,000 in contravention of the ‘dual compensa- 
tion’ limitation. Lieutenant Young was among these officers. It 
was established that Lieutenant Young had received overpayment in 
the amount of $5,127.12. Arrangements were made for repayment in 
installments; $1,375.65 has been repaid as of 1956. 

The Department of the Air Force states in its report dated April 25, 
1956, as follows: 

It appears that Lieutenant Young bases his claim for relief 
upon the fact that he was led to believe that he was receiving 
retirement as an enlisted man and therefore not restricted by 
the Dual Compensation Act. The Department of the Air 
Force is unable to determine the validity of this assertion 
and, consequently, makes no recommendation as to the merits 
of H. R. 8040. 


The committee notes, first, that the claimant was probably misled 
by the action of the Finance Office. Secondly, the committee feels 


that the claimant acted in good faith in receiving the money and 
further, the Government received the benefit of his services. How- 
ever, the claimant was not entitled to the money in the first place 
and, accordingly, the committee feels that any funds which he may 
have refunded to the Government should not be repaid to him. 

After careful consideration of the facts in this case, and particularly 
after amending the bill in conformance with the reasoning above 
stated, and in view of the fact that claimant will be relieved only of 
any sums yet unrefunded at the date of passage, the committee feels 
that this bill, as amended, should be favorably considered. 

Attached hereto and made a part hereof is the report of the Secre- 
tary of the Air Force, submitted in connection with a similar bill of 
the 84th Congress, together with an affidavit executed by the claimant. 


DEPARTMENT OF THE AIR Force, 
OFFICE OF THE SECRETARY, 
Washington, April 25, 1956. 
Hon. EMANvEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives. 

Dear Mr. CHatrMAn: Reference is made to your request for a 
report from the Department of the Air Force on H. R. 8040, 84th 
Congress, a bill for the relief of Gillous M. Young. 

The purpose of H. R. 8040 is to relieve 2d Lt. Gillous M. Young, 
USAF, retired, San Antonio, Tex., from all liability to refund to the 
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United States the sum of $3,751.47. This sum represents the un- 
refunded portion of retired pay (originally $5,127.12) received by the 
same Gillous Young for the period beginning January 8, 1951, and 
ending February 28, 1953, while he was employed as an aircraft radio 
flight repairer at Kelly Air Force Base, Tex., and was receiving 
compensation and retired pay from the United States at a combined 
annual rate in excess of that permitted by law. The bill would 
further authorize and direct the payment of the sum of $1,375.65 to 
the said Gillous Young. This sum represents the amount of over- 
payment which Gillous M. Young has already refunded to the United 
States by means of deductions from amounts otherwise due him. 

Gillous M. Young was retired by reason of physical disability from 
the United States Army Air Force, effective December 31, 1945, under 
the provisions of the act of June 30, 1941, in the grade of master 
sergeant. During the period March 3, 1943, to October 3, 1944, 
Young had served on active duty as a second lieutenant. 

The retirement pay received by Young from the date of his retire- 
ment until September 30, 1949, was that of a master sergeant. At that 
time and in accordance with the requirement of section 411 of the 
Career Compensation Act of 1949, Young’s records were reviewed to 
determine whether he qualified for disability retirement pay under the 
requirements laid down in title IV of that act. As the result of that 
review, it was found that he was so qualified and entitled to disability 
retirement pay under that act, computed on the basis of the grade of 
second lieutenant. 

On May 12, 1950, a letter addressed to ‘“M. Sgt. Gillous M. Young, 
USAF, retired” was forwarded to him advising him that he was 
qualified for disability retirement pay as a master sergeant under the 
Career Compensation Act in the amount of $195.94, monthly. This 
dollar amount actually represented the retired pay of an officer of the 
grade of second lieutenant. This letter was in error in stating that 
under the Career Compensation Act he was entitled to retired pay as a 
master sergeant. He was requested to inform the Air Force whether 
he desired to continue to receive the amount of retired pay he had 
previously been receiving—$173.25 monthly or to receive retired pay 
under the Career Compensation Act in the amount of $195.94 monthly. 
By an undated letter, Lieutenant Young indicated that he desired to 
receive retired pay in the amount of $195.94 monthly, under the 
Career Compensation Act 

By letter dated July 13, 1950, the Army’s Washington Finance 
Office was informed that Lieutenant Young was entitled to retired 
pay as a second lieutenant in the amount of $195.94 monthly. In 
the lower left-hand corner of this letter the following notation appears: 


“Copy to 2d Lt. Gillous M. Young, 615 Belknap Street, San 
Antonio, Tex. 


In October 1950, in accordance with the usual practice, a ‘retired 
pay change slip’ was enclosed with Lieutenant Young’s retired pay 
check which showed that his retired pay, which formerly had been 
computed on the basis of the grade of master sergeant, would hence- 
forth be computed on the basis of the grade of second lieutenant. 

On July 1, 1952, the Air Force Finance Center assumed from the 
Washington Finance Center, United States Army, the responsibility 
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for payment of retired pay to all retired Air Force personnel. In 
connection with assumption of this responsibility, the Air Force 
Finance Center conducted a survey of all retired commissioned per- 
sonnel to insure that the “Dual Compensation Act” (sec. 212 of the 
act of June 30, 1932 (5 U. S. C. 59 (a))) was being complied with. 
As the result of this survey, it was found that a number of individuals 
receiving retired pay as commissioned officers were also engaged in 
Federal employment and receiving combined income from those 
sources in excess of $3,000 in contravention of the “dual compensa- 
tion” limitation. Lieutenant Young was among these officers. It 
was established that Lieutenant Young had received overpayment in 
the amount of $5,127.12. Arrangements were made for repayment 
in installments; $1,375.65 has been repaid to date. However, at the 
request of the Honorable Paul Kilday, further collection action was 
suspended pending action on H. R. 8040. 

It appears that Lieutenant Young bases his claim for relief upon 
the fact that he was led to believe that he was receiving retirement as 
an enlisted man and therefore not restricted by the Dual Compensa- 
tion Act. The Department of the Air Force is unable to determine 
the validity of this assertion and consequently, makes no recommen- 
dation as to the merits of H. R. 8040. 

The Bureau of the Budget has advised that it has no objection to 
the submission of this report. 

Sincerely yours, 
Davin S. Smrru, 
Assistant Secretary of the Air Force. 


San Antonio, TEx. 


Hon. Paut J. Kiupay, 
Congress of the United States, 
House of Representatives. 

Dear Mr. Kitpay: On January 8, 1950, I applied for employment 
in the United States Civil Service at Kelly Air Force Base, Tex., as a 
radio repairman and was employed in that capacity as of that date. 
At the time of my application I verbally stated my status as a retired 
soldier as well as having clearly stated that status in my written appli- 
cation. At that time I knew nothing of any law or act which would 
bar me from Government employment in any way; furthermore, at 
that time I asked the civil-service employment representative who was 
interviewing me for employment if my military retirement would have 
any disqualifying effect on my application for employment. He 
answered that: “It would not.’ 

When I was subsequently informed about the “Economy Act of 
June 1932” by the Air Force Disbursing Office on or about April 4, 
1953, I immediately resigned from my job at Kelly Air Force Base, 
and evidently no one in the personnel office at Kelly Air Force Base 
knew anything about such an act of Congress either, for they refused 
to take any action on my resignation pending an investigation of the 
reason for my resignation. My resignation was accepted and became 
effective as of April 14, 1953. 

During the aforementioned period of Government employment, I 
continued to receive military retirement pay in the amount of $195.94 
per month until and including the date, March 31, 1953. 
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From the dates August 1, 1953, to October 31, 1955, the amount. of 
$50.95 was collected from each monthly retirement paycheck. 

Dates of my enlisted military service are as follows: December 24, 
1920 to December 13, 1923; March 4, 1924 to September 9, 1931; 
September 16, 1931 to September 15, 1934; September 18, 1934 to 
March 2, 1943; and January 8, 1945 to December 31, 1945. 

Dates of my military service as a second lieutenant were March 3, 
1943 to October 3, 1944. 

After resigning from my job at Kelly Field April 14, 1953 I was 
forced to accept short-term employment at salaries not in excess of 
$40 per week for 1 year. After that time, I was reduced to mowing 
lawns in order to supplement my retirement pay until I returned to 
work at Kelly Air Force Base, Tex., on December 10, 1955. 

Your efforts on my behalf are deeply appreciated. 

Sincerely yours, 
Gittous M. Youna. 


STaTE oF TExXas, 
County of Bexar, ss: 


Before me this day personally appeared Gillous M. Young whose 
signature appears above who by me being duly sworn upon oath says 
that the statements set forth above are true and correct. Subscribed 
and sworn to before be this 10th day of May, 1956. 

C. F. Stosson, Jr., 
Jotary Public, Bexar County, Tex. 


My commission expires June 1, 1957. 


O 
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85TH ConGRESsS SENATE REPORT 
2d Session No. 1632 


MARIA PONTILLO 
May 26, 1958.—Ordered to be printed 


Mr. Eastianp, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany §S. 2850] 


The Committee on the Judiciary, to which was referred the bill 
(S. 2850) for the relief of Maria Pontillo, having considered the same, 
reports favorably thereon without amendment and recommends that 
the bill do pass. 

PURPOSE OF THE BILL 


The purpose of the bill is to grant the status of permanent residence 
in the United States to Maria Pontillo. The bill provides for an 
appropriate quota deduction and for the payment of the required 
visa fee. 

STATEMENT OF FACTS 


The beneficiary of the bill is an unmarried 25-year-old native and 
citizen of Italy who entered the United States at New York, N. Y., 
on December 20, 1955, as a visitor. She presently resides in Trinidad, 
Colo., with her uncle who is a United States citizen. He is a 73-year- 
widower who legally adopted the beneficiary on January 18, 1957. 
Information is that the adoptive parent is financially able to care for 
the beneficiary. 

A letter, with attached memorandum, dated November 18, 1957, 
to the chairman of the Senate Committee on the Judiciary from the 
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Commissioner of Immigration and Naturalization with reference to 
the bill reads as follows: 
DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., November 18, 1957. 
Hon. James O. Easrianp, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 

Dear SENATOR: In response to your request for a report relative 
to the bill (S. 2850) for the relief of Maria Pontillo, there is attached 
a memorandum of information concerning the benefici iary. This 
memorandum has been prepared from the Immigration and Natural- 
ization Service files relating to the beneficiary by the Denver, Colo., 
office of this Service, whic h has custody of those files. 

The bill would grant this alien the status of a permanent resident 
of the United States upon payment of the required visa fee. It also 
directs that one number be deducted from the appropriate immigra- 
tion quota. 

The beneficiary is chargeable to the quota for Italy. 

Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE MARIA PONTILLO, 
BENEFICIARY OF S. 2850 


Maria Pontillo, a native and citizen of Italy, was born on 
May 21, 1933. She is unmarried and no one is dependent 
upon her for support. Her parents and a married sister re- 
side in Italy. Her only brother lives in Venezuela. She has 
two uncles in the United States, Rocco Pizzente, who lives in 
Penn Yan, N. Y., and Nick Pontillo, who lives in Pueblo, 
Colo. 

The beneficiary’s only entry into the United States oc- 
curred at New York, N. Y., on December 20, 1955, when she 
was admitted as a nonimmigrant visitor until March 19, 1956. 
She was granted extensions of stay, the last of which expired 
On September 19, 1957. Her application for further exten- 
sion was denied for the reason that she had violated the 
conditions of her status by manifesting an intention to remain 
in the United States permanently. Prior to coming to the 
United States, the beneficiary resided with her parents on a 
small farm in Italy. She attended elementary school in her 
native country for 3 years. 

Nick Pontillo, a widower, was born in Italy on May 9, 1885. 
He was naturalized as a citizen of the United States on 
June 4, 1945, at Trinidad, Colorado. Mr. Pontillo was 
employed in Colorado as a coal miner from 1910 until his 
retirement in 1953. He has an annual income of $1,200 from 
his miner’s pension, $1,192 from social security and approxi- 
mately $150 from interest. His assets consist of cash and 
bonds in the amount of $24,000. 

Mr. Pontillo has no relatives in the United States other 
than the beneficiary and he has expressed an intention of pro- 
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viding her with all necessary support and maintenance in the 
event she is allowed to remain in this country as a permanent 
resident. He furnished the funds for her trip to the United 
States, posted a $500 maintenance of status and departure 
bond on her behalf, and has supported her since her arrival 
in the United States. In addition, he has been furnishing 
some monetary assistance to her family in Italy. 


A letter dated January 24, 1958, to the chairman of the Senate 
Committee on the Judiciary from the Commissioner of Immigration 
and Naturalization with further reference to the bill reads as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., January 24, 1958. 
Hon. James O. Eastianp, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 


‘ 


Dear Senator: This refers to the bill (S. 2850) introduced in 
behalf of Maria Pontillo. 

Since submitting our report we have learned that Nick Pontillo, 
the interested party, legally adopted the beneficiary in the Las Animas 
County Court, Trinidad, Colo., on January 18, 1957, nune pro tunc 
as of March 1, 1956. 

Mr. Pontillo has deposited $307.02 in a savings account to the 
beneficiary’s credit and has purchased Government savings bonds for 
her in the amount of $200. He has advised that he plans to purchase 
a house in her name and to execute a will leaving a portion of his 
estate to her. 

Sincerely, 
J. M. Swine, Commissioner. 


Senator John A. Carroll, the author of the bill, has submitted the 
following information in connection with the case: 


AFFIDAVIT 
STATE OF COLORADO, 
County of Pueblo, ss: 

I, Nick Pontillo, being first duly sworn, upon oath, depose and state 
that I am the adoptive father of Maria Pontillo, and that prior to my 
adopting her, she was related to me as niece. 

I adopted her for the reason that I had no one in the United States 
to properly care for me in my illness. 

The only living relative known to me in the United States, is a 
brother, whom I have not heard from nor seen for many years, and I 
do not know his present whereabouts. 

My wife has been deceased for several years, and at the time of her 
death was a citizen of Italy. 

I further state that the following is the amount of money I have on 
deposit at the First National Bank, in Pueblo, Colo., in savings ac- 
counts— 

No. $6, 347. 12 
No. 3, 581. 78 
No. 37 9, 836. 47 
No. 2, 641. 98 
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I have sufficient means to support Maria Pontillo, through a United 
Mine Workers’ pension check of $100 per month, plus $98.50 a month 
social security. 

Upon my death the savings account sums will become her sole 
property. 

That the condition of my health is explained in an affidavit from 
R. H. Finney, M. D., of Pueblo, Colo., and is attached hereto, along 
with the certificates from the First National Bank, showing that I had 
on deposit the amounts as stated in this affidavit. 

I further state that I was born on May 9, 1885; that I am a citizen 
of the United States, by virtue of being naturalized, and 

Further the affiant saith naught. 

Nick Pontivo. 
State or CoLorapo, 
County of Pueblo, ss: 

Subscribed and sworn to before me this 18th day of January 

A. D. 1958. 


[SEAL] Watrer C. Horrman, Notary Public. 
My commission expires February 15, 1958. 


Pursio, Coto., January 14, 1958. 
To Whom It May Concern: 

Mr. Nick Pontillo, 544 East Abriendo, Pueblo, Colo., has been 
under my constant care since December 1953 because of finding of 
carcinoma left lung. X-ray examinations; bronchoscopic examina- 
tion proved this. 

He was first given deep X-ray treatments over a period of 6 weeks; 
and X-ray examinations at least once a year since to rule out recur- 
rence, or growth some other part of body. 

He has done far better than first expected; but having lost his wife, 
even then she being in Italy, he has had to have someone keep house; 
do the proper cooking, ete. 

I understand he has had a niece from Italy caring for him, and this 
seems very needed, since he could not afford someone else; much 
cheaper doing so with a near relative. 

Because of first finding of carcinoma, there is always the possibility 


of recurrence. 
Royat H. Finney, M. D. 


Sworn and subscribed to before me, Phebe S. Stoecker, notary public 
of Pueblo, Colo., this 14th day of January 1958. 
[SEAL] Puene S. Stoecker, Notary Public. 


My commission expires April 2, 1961. 


Tue County Court or Las Antmas County, 
Trinidad, Colo., January 18, 1958. 
I, Filbert Garcia, having been first duly sworn, upon oath, depose 
and state that I have known Nick Pontillo for several years, and have 
always found him to be an upright citizen. 
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He is one of the better citizens of this county, and I can vouch for 
his honesty, integrity and moral character. 
FILBerT GARCIA. 
Subscribed and sworn to before me this 15th day of January 
A. D. 1958. 
[SEAL] ANN M. Satsato, Notary Public. 


My commission expires March 11, 1961. 


Tae County Court or Las Animas County, 
Trinidad, Colo., January 15, 1958. 

I, Harry R. Sayre, being first duly sworn, upon oath, depose and 
state that I am well acquainted with Nick Pontillo, a former resident 
of this covnty, who now resides at 115 Harvard Street, Pueblo, Colo. 

His reputation as to honesty and loyalty to his country is beyond 
reproach, and he is of good, sound, moral character, and has always 
worked hard up until his retirement. 

Mr. Pontillo is well respected by the inhabitants of this county, and 

Further the affiant saith naught. 

Harry R. Sayre, County Judge. 


Subscribed and sworn to before me this 15th day of January 
A. D. 1958. 


[SEAL] Ann M. Sausato, Notary Public. 
My commission expires March 11, 1961. 


Finat Decrer or ApDopTioNn 


(No. 10888) 


In tHe County Court IN AND FoR THE County oF Las Animas, 
STATE OF CoLoRADO 


In the Matter of the Petition of Nick Pontillo for the adoption of 
Maria Pontillo 


This matter this day coming on to be heard on the application for 
the entry and issuance of final decree of adoption herein, and the court, 
having considered the petition on file herein, the evidence and testi- 
mony offered in support thereof and the reports on file herein and 
now being fully advised in the premises, doth find: 

That the best interests and welfare of Maria Pontillo will be 
promoted by the issuance of a final decree of adoption herein. 

Wherefore, it is ordered, adjudged, and decreed that Maria Pontillo 
be and is hereby adopted as the daughter of Nick Pontillo the petitioner 
herein; that said Maria Pontillo shall be to all intents and purposes, 
the daughter of said petitioner and shall be entitled to all the rights 
and privileges and subject to all the obligation of a child born in lawful 
wedlock to the petitioner. 

It is further ordered, adjudged, and decreed that the natural 
parents of said Maria Pontillo be and are hereby divested of all legal 
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rights and obligations in respect to said Maria Pontillo and shall be 
free from all legal obligations of obedience and maintenance in respect 
to said natural parents of said Maria Pontillo. 

It is further ordered, adjudged, and decreed that the name of said 
Maria Pontillo is now declared to be Maria Pontillo. 

Done at Trinidad in the county of Las Animas, State of Colorado, 
this 18th day of January 1957. 

Nunc pro tune as of March 1, 1956. 

By the court: 

[SEAL] Harry R. Sayre, Judge. 


CLERK’s CERTIFICATE OF Copy, WITH JUDGE’S VERIFICATION 


STATE OF COLORADO, 
County of Las Animas, ss: 

I, Joe LaCrue, clerk of the county court in and for said county, in 
the State aforesaid, do hereby certify the foregoing to be a true, 
perfect and complete copy of final decree of adoption regarding 
Maria Pontillo. 

In testimony whereof, I have hereunto set my hand and affixed 
the seal of said court, at my office in Trinidad this 31st day of August 
A. D. 1957. 

[SEAL] Jor LACRuR, 

Clerk of the County Court. 
By Ann M. Sazaro, 
Deputy clerk. 
SraTEe or CoLorapo, 
County of Las Animas, ss: 


I, Harry R. Sayre, judge of the county court, Las Animas County, 
of the State of Colorado, do hereby certify that Joe LaCrue, whose 
name is subscribed to the foregoing certificate of attestation, now is, 
and was, at the time of signing and sealing the same, clerk of the 
county court of Las Animas County aforesaid, and keeper of the 
records and seal thereof, duly appointed and qualified of office; that 
full faith and credit are and of right ought to be given to all his 
official acts as such in all courts of record and elsewhere; and that his 
said attestation is in due form of law, and by the proper officer. 

Given under my hand and seal this 31st day of August A. D. 1957. 


[SEAL] Harry R. Sayre, Judge. 


SraTE oF CoLorapo, 
County of Las Animas, ss: 

I, Joe LaCrue, clerk of the county court, in and for said county in 
the State aforesaid, do hereby certify that Harry R. Sayre, whose 
genuine signature is appended to the foregoing certificate, was, at 
the time of signing the name, judge of the county court of Las Animas 
County, of the State of Colorado, duly commissioned and qualified, 
that full faith and credit are and of right ought to be given to all his 
officiai acts as such, in all courts of record and elsewhere. 
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In testimony whereof, I have hereunto set my hand and affixed the 
seal of said court, at my office in Trinidad this 31st day of August 
A. D. 1957. 

[SEAL] Jor LaCrug, 

Clerk of the County Court. 
By Ann M. Sacparto, 
Deputy Clerk. 

The committee, after consideration of all the facts in the case, is of 

the opinion that the bill (S. 2850) should be enacted. 


O 
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85TH CoNGRESS SENATE | Report 
2d Session No. 1633 


MISS ALLEGRA AZOUZ 
May 26, 1958.—Ordered to be printed 


Mr. Eastianp, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany S. 3042] 


The Committee on the Judiciary, to which was referred the bill 
(S. 3042) for the relief of Miss Allegra Azouz, having considered the 


same, reports favorably thereon without amendment and recommends 
that the bill do pass. 
PURPOSE OF THE BILL 


The purpose of the bill is to grant the status of permanent residence 
in the United States to Miss Allegra Azouz. The bill provides for 
an appropriate quota deduction and for the payment of the required 
visa fee. 

STATEMENT OF FACTS 


The beneficiary of the bill is an unmarried 29-year-old native of 
Egypt who claims to be stateless. She entered the United States at 
New York, N. Y., on February 8, 1955, as a visitor and presently resides 
in Anaheim, Calif., with her sister who is a citizen of the United States. 
Another sister is a lawful permanent resident of the United States. 
Her parents were also admitted for permanent residence to the United 
States on June 15, 1954. The beneficiary’s status was changed to 
that of a student. Information is to the effect that she had a French 
Moroccan passport and the French consul refused to renew it because 
Morocco had become an independent country; and the Moroccan 
consul refused to renew it because she is Jewish. 

A letter, with attached memorandum, dated May 2, 1958, to the 
chairman of the Senate Committee on the Judiciary from the Com- 
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missioner of Immigration and Naturalization with reference to the 
bill reads as follows: 
DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., May 2, 1958. 
Hon. James O. Eastianp, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 

Dear Senator: In response to your request for a report relative to 
the bill (S. 3042) for the relief of Miss Allegra Azouz, there is attached 
a cure of information concerning the beneficiary. This 
memorandum has been prepared from the Immigration and Natural- 
ization Service files relating to the beneficiary by the Los Angeles, 
Calif., office of this Service, which has custody of those files. 

The bill would grant the beneficiary permanent residence in the 
United States upon payment of the required visa fee. It would also 
direct that one number be deducted from the appropriate immigration 
quota. 

The beneficiary is chargeable to the quota for Egypt. 

Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE MISS ALLEGRA AZOUZ, 
BENEFICIARY OF S. 3042 


Miss Allegra Azouz was born on May 15, 1929, at Alex- 
andria, Egypt. She now claims to be stateless. She was 
formerly a citizen of French Morocco through her father 
but has not been able to renew her French passport and is 
not recognized as a citizen by either Morocco or Egypt. 
Although the beneficiary resided in Israel for several years 
she has not been able to obtain an Israeli passport. She is 
single. Miss Azouz completed elementary school and 
attended high school for 2 years in Israel and was a student 
at the Wilfred Academy of Hair and Beauty Culture in 
New York, N. Y., for 2 years. She is not employed and has 
no assets. She was forme rly employed as a clerk in a depart- 
ment store and also as an assistant in a private nursery 
school. The beneficiary lives with her sister and brother-in- 
law, Mr. and Mrs. George H. Kee, at 9441 Broder Street, 
Anaheim, Calif. Mrs. Kee is a naturalized citizen of the 
United States. Mr. Kee is a warrant officer in the United 
States Army and receives $450 a month. The beneficiary’s 
parents were admitted to the United States for permanent 
residence on June 15, 1954, and reside in New York, N. Y. 
She also has one other sister who is a permanent resident of 
this country. 

The beneficiary was admitted to the United States at New 
York, N. Y., on February 8, 1955, as a visitor. Subse- 
quently, her status was changed to that of a student and she 
was authorized to remain in this country until June 14, 1957. 
Deportation proceedings are being instituted against her on 
the grounds that she has remained for a longer time than 
permitted. 
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Senator Prescott Bush and Senator William A. Purtell, coauthors 
of the bill, have submitted numerous letters and decuments in con- 
nection with the bill, emong which are the following: 


DEPARTMENT OF STATE, 
Washington, November 19, 1957. 
Hon. Prescorr Busna, 
United States Senate. 

Dear Senator Busu: Reference is made to your letter of October 
29, 1957, with which you transmitted the attached communication 
from Mr. George H. Kee, Battery A, 741st AAA Missile Battalion, 
Shelton, Conn., in connection with the desire of his sister-in-law, Miss 
Allegra Azouz, who is presently in this country temporarily, to reside 
in the United States permanently. 

The fourth preference portion of the Egyptian quota to which 
Miss Azouz will be chargeable when a visa petition is approved on 
her behalf by the Immigreation and Naturslization Service is heavily 
oversubscribed. In fect, the cases ef qualified fourth preference 

appticants with a registration date prior to January 1, 1948, are 

only now being reached for consideration. The nonpreference por- 
tion of the Egyptie n quota is likewise heavily oversubscribed. It 
will be a long time, therefere, before final action is possible on Miss 
Azouz’ immigrant visa application. 

The Department perceives no objection to the enactment of special 
legislation by Congress on behalf of Miss Azouz. In this connection 
vou may be interested to know that a similar inquiry was received 
from the Office of Senator William A. Purtell in the case of Miss Azouz. 


Sincerely yours, 


JosePpH S. HENDERSON, 
Director, Visa Office. 


Bartery A, 741st AAA Missiie Barration, 
Shelton, Conn., October 28, 1957. 
Hon. Prescott S. Busu, 
United States Senate, Washington, D. C. 

Dear Mr. Busu: I am a master sergeant in the United States 
Army and am assigned to the Nike site at Shelton, Corn. I reside 
with my family at 49 Rugby Road, Shelton, Conn. 

At the present time I am confronted with a problem which can be 
solved only with your assistance. I will outline the circumstances 
including all the pertinent information. My sister-in-law, Miss 
Allegra Azouz, arrived in the United States as a tourist on February 8, 
1955. She subsequently had her status changed to that of a student. 
A few months ago she applied for an extension of her stay in the 
United States to continue her studies but was informed by the Immi- 
gration Service that her passport must be renewed or extended prior 
to such extension being granted. 

Allegra arrived in the United States from France bearing French 
passport No. 180611 issued at Paris and valid until November 9, 1957. 
This passport listed her nationality as French Moroccan. Allegra 
was born in Alexandria, Egypt, on May 15, 1929, receiving her 
Moroccan citizenship at birth through her father. When she at- 
tempted to have her passport extended by the French consul in New 
York City she was informed that Morocco had been granted its inde- 
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pendence on March 2, 1956, and that the French Government was 
unable to extend or reissue her a passport since she was a Moroccan 
citizen. She then applied to the Moroccan consul for a passport. 
Since Allegra is of the Jewish faith the Moroccan consul refused to 
issue her a passport due to the existing animosity of the Arabs toward 
Jews. Asaresult Allegra is now a person without a country. Since 
her sister (my wife, Marcelle) and her parents are now all residing 
permanently in the United States, Allegra is desirous of remaining here 
permanently. My wife is an American citizen and has filed a petition 
for immigration for Allegra but the fourth preference for Egypt is 
oversubscribed and has been since 1948. 

Due to the circumstances outlined above it is respectfully requested 
that you initiate a private bill to permit Allegra Azouz to remain in 
the United States as an immigrant. 

If there is any further information required please contact me at 
my return address. 

Respectfully, 
Grorce H. Kegs. 


Bronx, N. Y., February 1, 1958. 


To Whom It May Concern: 


My name is Allegra Azouz. I was born at Alexandria, Egypt, 
on May 25, 1929. I amsingle and am presently living with my parents 
at 2129 Muliner Avenue, Bronx, N. Y. 

I arrived in the United States on February 8, 1955, as a visitor and 
later had my status changed to that of a student on June 14, 1956. 
My initial student visa was valid until June 14, 1957. When this 
visa was about to expire I was informed by the Immigration and 
Naturalization Service that I would have to have my passport ex- 
tended or renewed prior to a visa extension being granted since it was 
valid only intil November 9, 1957. My passport is No. 180611 issued 
at Paris, France, by the French Government on November 10, 1954, 
and shows my nationality as Marocaine (Moroccan). When I 
applied to the French consul in New York City for renewal of my 
passport I was informed that Morocco had been granted its independ- 
ence on March 2, 1956, and that the French Government was unable to 
extend or reissue me a passport since I was a Moroccan citizen. 

All my life I have had a French passport which showed my nation- 
ality as Moroccan. I derived this from my father who has always 
had a similar passport and his father before him. I applied to the 
Moroccan consul at New York for a passport on May 2, 1957, utilizing 
my French passport to establish my nationality. The Moroccan 
consul would not at the time issue me a passport on this basis though 
they purportedly have complete confidence in the French Government 
and its agents. Instead I was told that the Moroccan Government 
would have to establish my nationality through its own records and 
I would be advised of the result. I was later advised that the 
Moroccan Government could find no record of myself or my family 
and therefore I was not eligible for a Moroccan passport. (See 
attached letter from Moroccan consul.) 

Due to the difficulties I encountered in trying to procure a new 
passport the Immigration and Naturalization Service gave me per- 
mission to remain in the United States until the completion of my 
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school in June 1958. However, I now have no place to go for per- 
manent residence at the expiration of this time. Since France is no 
longer interested in Moroccans I will not be able to go there to work 
as a resident. 

My sister, Marcelle Kee, is an American citizen and has filed a 

etition for immigration on my behalf but the fourth preference for 
Reve to which I am entitled is oversubscribed and has been so since 
1948. The only relief to my plight is to have private legislation 
passed on my behalf to enable me to remain in the United States 
where I will be able to support myself. I therefore respectfully 
request that you give every consideration to the bill which has been 
introduced in my behalf. 

Marcelle and her husband, George H. Kee who is a warrant officer 
in the United States Army, are sponsoring me in this matter. I am 
capable of supporting myself and have been working as a salesclerk 
to defray my expenses. Upon completion of my school I will be a 
qualified beauty operator and will have no difficulty in maintaining 
myself by employment in this field. However, Marcelle and George 
have indicated their willingness to both support me and to have me 
as a member of their household if circumstances should ever require 
it though this seems a very remote possibility. 

Respectfully, 
ALLEGRA AZOUZ. 


CoNnsuLATE GENERAL OF Morocco at New York, 
New York, N. Y., January 24, 1958. 
Miss ALLEGRA Azovz, 
Bronz, N. Y. 


Dear Mapam: We are sorry to inform you that your application 
for a passport on May 2, 1957, which we had forwarded to Rabat, 
has not been approved by the police department there, since the 
couldn’t trace your name nor that of your parents. This, although 
they searched through their records very carefully. Unfortunately, 
they couldn’t find proof of your Moroccan citizenship. 

For that reason, we regret to be unable to issue a passport for you. 

Very truly yours, 


K. Hagy1, The Consulate. 


Brooktyn, N. Y., November 11, 1957. 


To Whom It May Concern: 


I have known Miss Allegra Azouz since August 1956. She has at 
all times impressed me as being of good moral character, reliable, and 
trustworthy. Her integrity is beyond question. It is with great 
— that I recommend her for permanent residency in the United 
States. 

If you wish any additional information on Miss Azouz please feel 
free to contact me. 


Sytvan Fe tp. 





MISS ALLEGRA AZOUZ 


SHELTON, Conn., January 27, 1958. 
To Whom It May Concern: 

I have known Miss Allegra Azouz since April 1957. During this 
time she has always impressed me as being completely honest and 
trustworthy. Her moral character is above reproach. I whole- 
heartedly recommend her for permanent residence in the United 
States without reservation. 

Please feel free to contact me if there is any further information I 
can furnish you regarding Miss Azouz. 

Donatp Dret.e, 


Sne.ton, Conn., February 4, 1958. 
To Whom It May Concern: 

We, the undersigned Marcelle and George Harold Kee, do hereby 
certify that we will readily and willingly assume complete responsi- 
bility, financial and otherwise, for Miss Allegra Azouz; to support 
her and to maintain her as a member of our household should the 
situation ever warrant such action. 

Our income is listed on enclosure A. Present bank balance is 
shown on enclosure B. In addition we own and have clear title to a 
1955 Pontiac Starchief Catalina (purchase price $3,000), and 4 rooms 
of furniture valued at about $4,000. 

MaRcELLE KEE. 
Georce Haroup Kez. 


Battery A, 
741st AAA Missite Barrauion (NIKE), 
Shelton, Conn., January 28, 1958. 
To Whom It May Concern: 

George H. Kee, W2209510, is a warrant officer, junior grade, on 
active duty and is a member of this organization. 

Mr. Kee has completed over 14 years active Federal service and 
intends to make a career of military service. His present monthly 
pay is: 

Basic pay 
Subsistence 


At the present time Mr. Kee is occupying Government quarters. 
When Government quarters are not furnished an additional monthly 


allowance of $85.50 is paid. 
Dan H. Horton, 
Captain, Artillery, Commanding. 
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Tue Connecticut Nationat Bank, 
Shelton, February 5, 1958. 
To Whom It May Concern: 

This is to certify that Mrs. Marcelle Kee has a savings account 
No. 510619 in this bank. The account was opened December 28, 
1957. The present balance is $900. A transcript of the account for 
the past month is as follows: 


| withdrawal Deposit | Balance 


DOG: DO. TOG so ccicincccinncdssacdsecauacsustascéccovsebdastsanne $1, 000 
Jan. 15, 1958 " 980 
: 25 955 

905 

FR ys PE ninde datddddddndnesendbatbegbuéssdtan amenities 900 


Very truly yours, 


CHARLES J. Martin, 
Assistant Cashier. 


The committee, efter consideration of all the facts in the case, is 
of the opinion that the bill (S. 3042) should be enacted. 


O 
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85TH CONGRESS SENATE Report 
2d Session No. 1634 


FEOFIANIA BANKEVITZ 


May 26, 1958.—Ordered to be printed 


Mr. EastLanp, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany S. 2936] 


The Committee on the Judiciary, to which was referred the bill 
(S. 2936) for the relief of Feofiania Bankevitz, having considered the 
same, reports favorably thereon with amendments and recommends 
that the bill, as amended, do pass. 


AMENDMENTS 


1. Strike all after the enacting clause and insert in lieu thereof the 
following: 


That, notwithstanding the provision of section 212 (a) (6) of the Immigration 
and Nationality Act, Feofania Bankevitz may be issued a visa and be admitted 
to the United States for permanent residence if she is found to be otherwise ad- 
missible under the provisions of that Act, under such conditions and controls 
which the Attorney General, after consultation with the Surgeon General of the 
United States Public Health Service, Department of Health, Education, and 
Welfare, may deem necessary to impose: Provided, That if the beneficiary is not 
entitled to medical care under the Dependents’ Medical Care Act (70 Stat. 250), 
a suitable and proper bond or undertaking, approved by the Attorney General, 
be deposited as prescribed by section 213 of the Immigration and Nationality 
Act: And provided further, That the exemption granted herein shall apply 
only to a ground for exclusion of which the Department of Justice or the 
Department of State had knowledge prior to the enactment of this Act. 


2. Amend the title to read: 
A bill for the relief of Feofania Bankevitz. 
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PURPOSE OF THE BILL 


The purpose of the bill, as amended, is to waive the excluding pro- 
vision of existing law relating to one who is afflicted with tuberculosis 
in behalf of the sister of a United States citizen. The bill provides 
for the posting of a bond as a guaranty that the beneficiary will not 
become a public charge if she is not entitled to care under the De- 
pendents’ Medical Care Act. The bill, as introduced, provided that 
the beneficiary be deemed a nonquota immigrant, and the bill, as 
amended, deletes that portion of the bill. The bill has also been 
amended to correct the spelling of the beneficiary’s name. 


STATEMENT OF FACTS 


The beneficiary of the bill is a 59-year-old native and citizen of 
Russia, who presently resides in Hong Kong with her parents, who are 
83 and 78 years of age. ‘The beneficiary’s brother is a citizen of the 
United States. Visa petitions according the beneficiary’s parents 
second preference and the beneficiary fourth preference have been 
approved. However, the beneficiary has been unable to qualify for a 
visa inasmuch as she has been found to be afflicted with tuberculosis. 
The beneficiary’s mother is also afflicted with tuberculosis, but the 
inadmissible ground can be waived in her case under the provisions 
of Public Law 316 of the 85th Congress. The beneficiary’s brother 
is anxious that his parents and sister be permitted to enter the United 
States so that they can receive appropriate treatment. The bene- 
ficiary’s father is totally blind and because of the advanced ages of the 
beneficiary’ s parents, they are in need of the beneficiary’s assistance. 

A letter, with attached memorandum, dated April 23, 1958, to the 
chairman of the Senate Committee on the Judiciary from the Commis- 
sioner of Immigration and Naturalization with reference to the case, 
reads as follows: 

DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., April 28, 1958. 
Enclosure 
Hon. James O. EastLanp, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 

Dear Senator: In response to your request for a report relative 
to the bill (S. 2936) for the relief of Feofiania Bankevitz, there is 
attached a memorandum of information concerning the beneficiary. 
This memorandum has been prepared from the Immigration and 
Naturalization Service files ie ating to the beneficiary by the St. 
Louis, Mo., office of this Service, which has custody of those files. 
According to the records of this Service, the correct name of the 
beneficiary is Feofania Bankevitz. 

The bill would confer nonquota immigrant status upon the bene- 
ficiary. It would also waive the provisions of the Immigration and 
Nationality Act which exclude from admission into the United States 
aliens who are afflicted with tuberculosis in any form, or with leprosy, 
or any dangerous contagious disease, and authorize the alien’s admis- 
sion for permanent residence under such conditions and controls as 
the Attorney General, after consultation with the Surgeon General of 
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the United States, deems necessary to impose, if she is otherwise 
admissible. The bill would further provide that this exemption shall 
apply only to grounds for exclusion under section 212 (a) (6) of the 
Immigration and Nationality Act of which the Secretary of State or 
the Attorney General had knowledge prior to the date of enactment. 
It would also require that a bond be deposited to insure that the alien 
shall not become a public charge. 
Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NAT- 
URALIZATION SERVICE FILES RE FEOFIANIA BANKEVITZ, 
BENEFICIARY OF S. 2936 


Information concerning the case was obtained from Mr. 
Alexander Bankevitz, the beneficiary’s brother. 

The beneficiary, whose correct name is Feofania Bankevitz, 
a native and citizen of Russia, was born on December 9, 1898. 
She is divorced. She has no children. She lives with her 
parents in Hong Kong. 

Feofania Bankevitz received a degree in pharmacy from 
the Harbin School of Pharmacy, Harbin, Manchuria, but is 
not employed. She is supported by her father. 

The beneficiary has never been in the United States. A 
visa petition according her fourth preference quota status, 
was approved by this Service on January 29, 1954, while she 
was residing in Manchuria. It was revalidated by this 
Service on March 26, 1958, and forwarded to the Department 
of State for transmittal to the American consul in Hong Kong. 
According to her brother, she was denied an immigrant visa 
by the United States consul in Hong Kong, because the 
United States Public Health Service had certified her as 
afflicted with tuberculosis. The committee may desire to 
request the Bureau of Security and Consular Affairs, Depart- 
ment of State, to secure information in this connection. 

Alexander Bankevitz was born in Russia on April 23, 1900. 
He became a naturalized citizen of the United States on 
November 13, 1931. He is the proprietor of the Hilltop 
Delicatessen, St. Louis, Mo. He earns $4,000 a year. His 
assets amount to about $29,000. 


Senator Stuart Symington, the author of the bill, submitted the 
following information in support of the bill: 


Unitrep States SENATE, 
CoMMITTEE ON ARMED SERVICES, 
January 13, 1958. 
Re S. 2936. 
Hon. James O. EastLanp, 
Chairman, Senate Committee on Immigration, 
Washington, D. C. 
Dear Mr. CHatrmMan: Attached you will find papers in connec- 
tion with the above legislation which I introduced for the relief of 
Feofiania Bankevitz. 
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This is a most distressing situation in that the parents, who are very 
old, were cleared for visas when it was discovered that Miss Bankevitz 
was suffering from tuberculosis. 

Alexander I. Bankevitz, of St. Louis, has filed appropriate assur- 
ances for his parents and his sister, but the amendment to the act 
did not cover sisters of citizens. 

Thanking you to give this legislation preferred attention in view of 
the circumstances. 

Sincerely, 
Stuart SYMINGTON. 


DEPARTMENT OF STATE, 
Washington, November 6, 1957. 
Hon. Stuart SyMINGTON, 
United States Senate. 


Drar SENATOR SyMINGTON: Reference is made to the Depart- 
ment’s letter of October 7, 1957, regarding the desire of Mr. Alexander 
Bankevitz, of 4303 Bingham, St. Louis, Mo., to have his parents, 
Mr. and Mrs. Ivan Bankevitz, and his sister, Miss Feofania Bankevitz, 
granted permission to come to the United States for permanent 
residence. 

In reply to my request for a report on this case, an airmail com- 
munication has been received from the American consulate general 
at Hong Kong stating that it was reported by that office on April 3, 
1957, that further action in the cases of Mrs. Bankevitz and her 
adult daughter, Feofania, had been deferred on the grounds of a 
suspicion of pulmonary tuberculosis, but that their cases would be 
reviewed at a later date. On April 25, 1957, a class A medical report 
was received for Miss Bankevitz. On August 15, 1957, a similar 
report was received for Mrs. Bankevitz. In the latter case, all of the 
available X-ray films were sent to the United States Public Health 
Service in Washington for review and that authority confirmed the 
finding of the consulate general’s medical officer. As for Miss Banke- 
vitz, our medical officer has stated informally that she is in need of 
treatment and that it is doubtful that her condition will improve in 
the near future. 

The message further states that while section 6 of Public Law 85- 
316 offers possible relief for Mrs. Bankevitz, since she has a son who 
is a United States citizen, no such relief is available for Miss Bankevitz. 
The question of a separation between Mr. and Mrs. Bankevitz and 
their daughter has been discussed, but in a of Mr. and Mrs. 
Bankevitz’s advanced age, they are '83 and 78 years old, respectively, 
and the fact that Mr. Bankevitz is totally blind, they are reluctant 
to separate. Miss Bankevitz has pointed out that her mother and 
father desperately need her assistance. The Hong Kong office of 
the United Nations Refugee Organization has informed the consulate 
general that they are trying to place this family in a sanitarium in 
Switzerland. 

When any further information is received from the consulate 
eneral concerning the cases of Mr. and Mrs. Bankevitz and their 
aughter, I shall be glad to communicate with you again. 

Sincerely yours, 


Ro.iuanp We cu, Director of Visa Office. 
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Hiutt-Tor Dericatessen, 
St. Louis, Mo., February 16, 1957. 
Senator Stuart SyMINGTON, 
Senator from State of Missouri, 
Washington, D. C. 

EsteEEMED Str: May I humbly ask you to give me a few minutes 
of your valuable time. 

My name is Alexander Ivan Bankevitz, I am a resident in the city 
of St. Louis, Mo., for the past 19 years, where I am operating a 
delicatessen at 4303 Bingham, for the same number of years. I was 
born in Siberia, Russia. I was an officer in the army of Admiral 
Kolchak and after that army was defeated, I arrived in Manchuria, 
China. I came to the United States in 1923 and became a citizen of 
United States in 1929. 

Four years ago I began a process of bringing my aged parents 
Ivan and Maria Bankevitz and sister Feofania Bankevitz to the 
United States, where I am prepared to take care of them until the 
end of their lives. 

It took them 3% years to get visas to Uruguay, a third country for 
entry to Hong Kong, where they arrived the 29th of September 1956. 
At our worthy consulate in Hong Kong my parents were informed 
that according to instructions from our State Department they will 
get parents’ preferential visas (by second category), but my sister by 
fourth category, it means that my parents would have to stay in 
Hong Kong several months longer waiting for my sister’s visa. My 
father is 83 years old and my mother 81, their health is rapidly deteri- 
orating, especially under the conditions they have to live in Hong 
Kong. I am paying to World Church Organization, $210 a month, 
only for their room and board, I also have to send to them extra for 
private expenses, money that can be spent in our own country, if they 
were here. 

May I respectfully ask you to use the influence of your good office, 
to instruct the proper authorities, to let my sister have her visa in the 
shortest time possible, so that she may travel with my parents and 
take care of them as people of their age cannot travel alone. 

I would greatly appreciate your kindness if you would give prompt 
attention to this matter, and by that give a chance to let old parents 
to be reunited with their only son, whom they haven’t seen for many 
many years, and whose prayers for you and your family will be with 
you till and end of their lives. 

Thanking you for giving same your kind consideration and assist- 
ance. May I hear from you regarding this matter? 

I remain, 

Most respectfully yours, 
ALEXANDER I. BANnKEviTz. 
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Hiii-Top DELICATESSEN, 
St. Louis, Mo., September 7, 1957. 


Senator Stuart SYMINGTON, 
State of Missouri, 
United States of America. 

EstTeeMED Srr: With further reference to my letter of February 
16, 1957, a your most kind letters of February 18, March 13, and 
April 2 23, 1957, with the attached reports with regards to my parents 
and sister, from Mr. Rolland Welch, Director “of the Visa Office. 
May I sincerely thank you, for the interest you show to the case of 
my parents, Ivan and Maria Bankevitz and sister, Fiofania Bankevitz. 

As per letter of Mr. Rolland Welch, my mother was called the 23d 
of May for medical reexamination and after taking numerous X-ray 
pictures (16 in all), all her medical certificates were sent to appropriate 
offices and authorities to Washington, D. C., for final disposition of 
her case. To our great sorrow, my sister was verbally informed July 
25 at our worthy consulate at Hong Kong that on instructions from 
Washington, D. C., all their papers are sent to the offices of World 
Council of Churches in Hong Kong, as my mother and sister have 
to be sent to Europe for medication. This news was hard to bear 
for all of us concerned, as it took me nearly 3% years to bring them to 
Hong Kong, where they are living in a third-class hotel, all in 1 room, 
11 months. My father who had a school of pharmacy in Harbin, 
before organization of Manchukuo by Japan, also was operating one 
of the best pharmacies in Harbin, which he had to present to citizens 
committee to receive a clean permit for departure, big rental building 
which they also owned, couldn’t be sold as they were going to the 
West and no money or any valuables they could not take out. 

As I wrote to you before, my father is 83 years old and my mother 
is 81 and if my mother and sister have TB, then to live in one stuffy, 
hot and damp room must be unbearable. 

I did everything possible to satisfy the requirements of our Govern- 
ment and church organization, but everything wasin vain. Honorable 
Senator Symington, may I appeal to you once more, as a great 
humanitarian, to use your influence and to instruct our proper au- 
thorities in Hong Kong not to delay in issuing them proper documents 
for departure to “Unites States, since the passage of a new immigration 
law. 

Our Consular authorities in Hong Kong can request the latest X-rays 
of my sister from her doctor, who says that her X-ray picture is very 
good. 

Assuring you that your aid in assisting my suffering parents and 
sister to join me will be highly appreciated, and thanking you for 
giving same your kind attention, 

I remain 

Most respectfully yours, 
ALEXANDER BANKEVITZ. 


The committee, after consideration of all the facts in the case, is 
of the opinion that the bill (S. 2936), as amended, should be enacted. 


O 
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85TH CONGRESS SENATE REpPortT 
2d Session No. 1635 


BERNABE MIRANDA AND MANUEL MIRANDA 


May 26, 1958.—Ordered to be printed 


Mr. Eastianp, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany §. 2983] 


The Committee on the Judiciary, to which was referred the bill 
(S. 2983) for the relief of Barnabe Miranda, Manuel Miranda, and 
Anastacio Miranda, having considered the same, reports favorably 
thereon with amendments and recommends that the bill, as amended, 
do pass. 

AMENDMENTS 


1. On line 5, delete the comma appearing after the name “Miranda” 
and before the name ‘‘Manuel’’, and insert in lieu thereof the word 
“cc ”) 

and’’. 
2. On line 5, delete the word and name “, and Anastacio Miranda’, 
3. Amend the title to read: 


A bill for the relief of Bernabe Miranda and Manuel Miranda. 


PURPOSE OF THE BILL 


The purpose of the bill, as amended, is to preserve for Bernabe 
Miranda and Manuel Miranda the status of nonquota immigrants, 
to which status they would be entitled as the stepsons of a United 
States citizen were it not for the fact that they have reached their 
majority. The bill has been amended to delete the name of one 
child, inasmuch as he under the age of 21 years and is, therefore, 
entitled to nonquota status as the minor stepson of a United States 
citizen. 
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STATEMENT OF FACTS 


The beneficiaries of the bill are 24- and 22-year old natives and 
citizens of the Philippine Islands, respectively, and they presently 
reside in that country. Their father is deceased and their mother 
married Elisha Miranda, a citizen of the United States on July 27, 
1947. Mr. Miranda has served in the United States Army continu- 
ously since 1930, and is presently stationed in Colorado. The 
beneficiaries’ mother was admitted to the United States for per- 
manent residence on October 29, 1949, and was naturalized as a 
citizen of the United States on January 17, 1958. Sergeant Miranda 
adopted the beneficiaries on July 15, 1957, and their 18-year-old 
brother is the beneficiary of a nonquota petition approved on February 
20, 1958. The elder beneficiary is receiving training as a radio 
technician and the younger beneficiary has attended a nautical school 
for 2 years. They are both unemployed and dependent upon Sergeant 
Miranda for support. 

A letter, with attached memorandum, dated April 28, 1958, to the 
chairman of the Senate Committee on the Judiciary from the Com- 
missioner of Immigration and Naturalization with reference to the 
case, reads as follows: 

DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., April 28, 1958, 
Hon. James O. Eastianp, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 

Dear Senator: In response to your request for a report relative 
to the bill (S. 2983) for the relief of Bernabe Miranda, Manuel 
Miranda, and Anastacio Miranda, there is attached a memorandum 
of information concerning the beneficiaries. This memorandum has 
been prepared from the Immigration and Naturalization Service 
files relating to the beneficiaries by the Denver, Colo., office of this 
Service, which has custody of those files. 

The bill would confer nonquota status upon three adopted alien 
sons of a United States citizen father. The mother of the benefi- 
ciaries was naturalized as a citizen of the United States on January 17, 
1958. 

It appears that one of the beneficiaries, Anastacio Miranda, is 
eligible to nonquota status and, if otherwise qualified, able to obtain 
a nonquota immigrant visa. As quota immigrants, the other bene- 
ciaries would be chargeable to the quota for the Philippine Islands, 

Sincerely, 
J. W. Swine, Commissioner. 
Enclosure 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NAT= 
URALIZATION SERVICE FILES RE BERNABE MIRANDA, MANUEL 
MIRANDA AND ANASTACIO MIRANDA, BENEFICIARIES OF 8, 2983 


Information concerning the case was obtained from Fidela 
Serrano Miranda, mother of the beneficiaries, and her hus- 
band, Sgt. Elisha Miranda, the adoptive father of the bene- 
ficiaries. 
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The beneficiaries, Bernabe Miranda, Manuel Miranda and 
Anastacio Miranda, were born in Dulag, Leyte, Philippine 
Islands, on June 10, 1934, August 19, 1935, and August 23, 
1939, respectively. They are citizens and residents of the 
Philippine Islands and have never been in the United States. 
They have two uncles in the Philippines. Their only relatives 
in the United States are their mother and adoptive father. 

The beneficiaries’ blood father, Anastacio Gabriola, a citi- 
zen of the Philippines, died on February 13, 1939. Their 
mother married Elisha Miranda, a naturalized citizen of the 
United States, on July 27, 1947, at San Fernando, La Union, 
Philippine Islands. Mrs. Miranda was admitted to the 
United States at San Francisco, Calif., on October 29, 1949, 
and was naturalized as a citizen of the United States on Jan- 
uary 17, 1958. She resides with her husband at 1221 Aspen 
Avenue, Colorado Springs, Colo. 

Bernabe Miranda is a high school graduate and is in his 
third vear in Fiate College in Manila where he is receiving 
training as a radio technician. Manuel Miranda is a high 
school graduate and he attended a nautical school in the 
Philippines for 2 vears. Anastacio Miranda is in his last 
year of high school. The beneficiaries, all of whom are 
single, are unemployed and are dependent upon their adop- 
tive father for support. 

Sergeant Miranda was born on September 26, 1903, in the 
Philippine Islands. He has served in the United States 
Army continuously since 1930 and presently is stationed at 
Fort Carson, Colo. He was naturalized as a citizen of the 
United States on September 25, 1946, at Rosario, La Union, 
Philippine Islands. He adopted the beneficiaries on July 15, 
1957, in the district court at Colorado Springs, Colo. Ser- 
geant Miranda has assets, including an automobile, furm- 
ture, personal effects, cash, and equity in a house, totaling 
about $7,000. His Army pay, including allowances, amounts 
to $423.90 a month. 

On February 20, 1958, this Service approved a petition 
granting one of the beneficiaries, Anastacio Miranda, non- 
quota status in the issuance of an immigrant visa. 


Senator John A. Carroll, the author of the bill, submitted the 
following information in support of the bill: 


Tue AmprIcAN LEGION, 
DEPARTMENT OF COLORADO, 


Denver, Colo., August 6, 1957. 
Re Sfe Elisha Miranda, SN6738843 


Hon. Joun A. CarrRo.t, 
Congressman from Colorado, 
House of Representatives, Washington, D. C. 

Dear ConGREssMAN CARROLL: Attached hereto please find a 
request of the above-captioned serviceman, that a special act of 
Congress be presented to authorize admission of his three adopted 
chiliivan to the United States from Manila, Philippine Islands. In 
addition to the serviceman’s request, please find a photostatic copy 
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of a letter that the serviceman wrote to Gen. Douglas MacArthur; 
a photostatic copy of an affidavit signed by Ignacio Tupaz and Erine 
Gabrino; an affidavit signed by Anastacio Noblejas and Felipe 
Villegas; a statement of Severino ‘Seballos; a statement of Brig. Gen. 
D. B. Johnson; a statement of Daniel Z. Romualdez; a statement of 
the parish priest of the Catholic rectory at Tondo, Manila; a state- 
ment of Francisco Castaneda; a statement of P. M. Ganchorre; a 
statement of Arturo R. del Pan; a statement of Clinio C. Diaz; a 
statement of Pablo Dio Cruz and a statement of the pastor of Pauline 
Chapel in Colorado Springs. All of these statements show the desires 
of the serviceman and the character of the three adopted children. 

I am not sure that I am handling this properly, but thought that I 
should forward it to you with the request that you take whatever 
action you deem advantageous to the serviceman and advise us. If 
there is something further needed in this case, please let me know and 
I will endeavor to obtain it. 

We of the American Legion in Colorado are very grateful to you 
for the many services you have rendered veterans of our State and 
want to express our appreciation for the efforts you will expend on 
behalf of this serviceman, 

Yours very truly, 


WILLIE C. SHORTER, 
Department Service Officer. 


Unitep States Army GARRISON, 
Fort Carson, Colo. 
Gen. Dovetas MacArtuur, 
General of the Army, 
Waldorf-Astoria Suite, 
New York, N. Y. 

My Dear Gennrat: Sir, may I have your kind permission to 
write to my former Supreme Commander. 

Sir, I am Sfe. Elisha Miranda, RA6738843, ex-Philippine Scout 
warrior, one of the defenders of the struggle of Corregidor and now of 
Headquarters and Headquarters Company, United States Army 
Garrison, Fort Carson, Colo. 

Had it not been for your benevolent and generous help I should have 
not come to this country. 

I know that you have always listened for the cause of the Filipino 
soldiers and have been a liberator and benefactor of the Filipino race 
and their country. 

Sir, I dare write this to you because I know you are so kind to them 
who consider you as their father. I have no relatives in this country 
and do not know of anybody who can help me but my former Supreme 
Commander. 

Sir, I, a former widower and my wife (a widow of the late Anastacio 
Gabriola also of Dulag, Leyte), whom I met in that same town in 1945 
with her three minor children, were married in the Army Catholic 
Chapel by Chaplain (1st Lt. Maurice Sullivan) in San Fernando, La 
Union, Philippine Islands. When I brought my family to the States, 

my stepsons were not allowed to accompany. 

‘They are not my children but because they were minor children at 
the time we were married I considered them as mine, I love them, 
supported them in all ways as a father. Wife and I are disturbed, 
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sometimes we cannot sleep thinking of the hardships they are having; 
so we wish that they can join us here, which your only generous help 
can solve. 

The oldest of the 3 boys is 23 years old with only 6 months to 
complete his course in electronics; the second oldest is 22 and a 
graduate of the Philippine Nautical School, while the youngest is 17 
and in fourth year high school. 

Sir, I contacted the home director of the American Red Cross here 
in Colorado Springs, Colo., about this matter and she is very willing 
to work for this but would be helpful, she said, if some very prominent 
citizen of this country would support and bring the matter to sore 
Congressmen to introduce a special bill to the Congress for the 
immigration of the children. 

Sir, as you know from the cessation of the hostilities and after the 
island was granted her independence by the United States, it seems 
the people have nothing, and no means of livelihood even with the 
education. Many people have become bandits, thieves, and gang- 
sters. Many people are very willing to go back to their farms but 
they have nothing to work with, as everybody knows that 90 percent 
of the working livestock, especially the carabaos (water buffaloes) 
were destroyed by Japanese during their occupation of the islands. 
Only very few common Filipinos now possess a head of this man’s best 
friend. How many hardships and miseries those children of ours are 
suffering now there. We have nothing left for them except the little 
amount of money I am sending whenever I can; so I heartily beg 
your very kind and sincere help to bring those penniless boys to this 
country of plenty. Sir would you not pity them on my behalf, one 


of your faithful soldiers who serve under your supreme command 
from the beginning to the end of the war and in Korea also for 2 
long years? 
Sir, lest you forget, I am asking your very precious and very 
valuable help to bring my three stepsons to this great country. 
Your faithful soldier to serve, 


EvisHa MIranpba, 
Sergeant First Class, Headquarters and Headquarters Company. 


PAULINE CHAPEL, 
Colorado Springs, Colo., June 2, 1957. 
To Whom It May Concern: 

I know Sergeant and Mrs. Miranda; they live in this parish. 
Mrs. Miranda has three boys by a former marriage whom she is very 
anxious to bring to this country. For her sake ‘and for the sake of 
those boys I feel it would be an act of great kindness and charity if 
this could possibly be arranged. 

Rev. M. Harrineton, Pastor. 


The committee, after consideration of all the facts in the case, is 
of the opinion that the bill (S. 2983), as amended, should be enacted. 


O 
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Mr. Eastianp, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany 8. 3130] 


The Committee on the Judiciary, to which was referred the bill 
(S. 3130) for the relief of Georgios Papaconstantinou, having con- 
sidered the same, reports favorably thereon with amendments and 
recommends that the bill, as amended, do pass. 


AMENDMENTS 
1. On line 4, beginning with the name “Georgios’’, strike the re- 
mainder of the bill and insert in lieu thereof the following: 


Georgios Papakonstantinou shall be held and considered 
to be the minor alien child of Mr. and Mrs. Gabriel Konstan- 
tinou, citizens of the United States. 


2. Amend the title to read: 
A bill for the relief of Georgios Papakonstantinou. 


PURPOSE OF THE BILL 


The purpose of the bill, as amended, is to preserve for Georgios 
Papakonstantinou the status of a nonquota immigrant, to which status 
he would be entitled as the child of United States citizens were it not 
for the fact that he has reached his majority. The bill has becn 
amended in accordance with established precedents and to correct the 
spelling of the beneficiary’s name. 
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STATEMENT OF FACTS 


The beneficiary of the bill is a 24-year-old native and citizen of 
Greece who presently resides in that country. The beneficiary’s 
father was admitted to the United States for permanent residence 
under the Displaced Persons Act of 1948, as amended, on September 
6, 1951. The beneficiary’s mother and sister were issued immigration 
visas to enter the United States on December 27, 1951, under the 
Displaced Persons Act, but the beneficiary could not obtain permission 
to leave Greece because he was to be drafted into the Greek Army. 
After being discharged from the Greek Air Force, the beneficiary 
could no longer qualify as a displaced person under the Displaced 
Persons Act and the Greek quota was oversubscribed. The bene- 
ficiary’s father was naturalized a citizen of the United States on No- 
vember 19, 1956, and his mother was naturalized a citizen of the 
United States on July 22, 1957. 

A letter, with attached memorandum, dated April 25, 1958, to the 
chairman of the Senate Committee on the Judiciary from the Commis- 
sioner of Immigration and Naturalization with reference to the case, 
reads as follows: 

DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., April 25, 1958. 
Hon. James O. Eastrianp, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 

Dear SENATOR: In response to your request for a report relative 
to the bill (S. 3130) for the relief of Georgios Papaconstantinou, there 
is attached a memorandum of information concerning the beneficiary. 
This memorandum has been prepared from the Immigration and 
Naturalization Service files relating to the beneficiary by the Boston, 
Mass., office of this Service, which has custody of those files. Ac- 
cording to the records of this Service the correct name of the bene- 
ficiary is Georgios Papakonstantinou. 

The bill would confer nonquota immigrant status upon the 24-year- 
old legitimate son of citizens of the United States. 

As a quota immigrant the beneficiary would be chargeable to the 
quota for Greece. 

Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE GEORGIUS PAPACON- 
STANTINOU, BENEFICIARY OF S. 3130 


Information concerning this case was obtained from Mr. 
Gabriel Konstantinou end Mrs. Matilda Kostantinou, man 
and wife, who are the parents of the beneficiary and the spon- 
sors of the bill. 

The beneficiary, whose correct name is Georgios Papa- 
konstantinou, a native and citizen of Greece, was born in 
Hora, island of Samos on December 22, 1933. "He has never 
becn in the United States and lives at 23 Minisikleos, Plaka, 
Athens, Greece. He has never married and is employed 
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as a mechanic for which he receives $8 weekly. He has no 
assets other than personal possessions. His father sends him 
$30 monthly. The beneficiary graduated from high school 
in his native country and also attended a mechanical school. 
He completed service in the Greek Air Force in 1953 and was 
honorable discharged. His only near relative abroad is his 
maternal grandmother who lives in Greece. Besides his 
parents he has a sister living in this country who is a United 
States citizen. 

When the beneficiary’s mother and sister were issued 
immigration visas to enter the United States at the American 
consulate in Athens, Greece, on December 27, 1951, under the 
Displaced Persons Act of 1948, as amended, he could not 
obtain permission to leave Greece because he was to be 
drafted into the Greek Army. After being discharged from 
the Greek Air Force he applied at the American consulate 
in Athens, Greece, for an immigrant visa but was unable to 
obtain such a document because he could no longer qualify 
as a displaced person under the Displaced Persons Act of 
1948, as amended, and the quota for Greece was over- 
subscribed. He was accorded fourth preference quota 
status under the quota for Greece by this Service on January 
2, 1957, on a petition filed by his father. 

The male sponsor, Gabriel Konstantinou, was born in 
Hora, island of Samos, Greece, on April 5, 1898. His name at 
birth was Gabriel Papakonstantinou. He was lawfully 
admitted into the United States for permanent residence 
under the Displaced Persons Act of 1948, as amended, at the 
port of New York on September 6, 1951. He became a 
naturalized citizen of this country on November 19, 1956, at 
which time his name was changed by decree of the court to 
Gabriel Konstantinou. Mr. Konstantinou is self-employed 
as a barber, from which he derives an average weekly income 
of about $50. He married the female sponsor, Mathildi G. 
Kambouris, in Hora, island of Samos, Greece, about October 
1928 or 1929. ‘Two children were born in Greece from this 
union, the beneficiary and a daughter, Kalliopi, now 13 years 
of age. Mr. Konstantinou served in the Greek Army from 
1918 to 1922 and was honorably discharged. 

The female sponsor was born in Hora, island of Samos, 
Greece, on March 7, 1911. She and her daughter, Kalliopi, 
were lawfully admitted into the United States for permanent 
residence at the port of New York on January 23, 1952, under 
the Displaced Persons Act of 1948, asamended. She became 
a citizen of the United States through naturalization at Bos- 
ton, Mass., on July 22, 1957, and her name was changed, at 
her request, by decree of the court from Mathildi G. Papa- 
konstantinou to Matilda Kostantinou. She has stated that 
her family name is not the same as her husband’s because of 
an error in spelling, on her part, when asking the court to 
change her name. Mrs. Kostantinou is employed as a 
stitcher by Clark Sportswear, Inc., 35 Kneeland Street, 
Boston, Mass., for which she receives an average weekly 
wage of $50. 
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The sponsors live at 73 West Brookline Street, Boston, 
Mass., with their daughter. The family assets consist of 
barber equipment valued at $1,500, $4,700 in bank accounts 
and household goods, and personal possessions valued at 
$2,000. 


Senator Leverett Saltonstall, the author of the bill, submitted the 
following information in support of the bill: 


Unirep States SENATE, 
CoMMITTEE ON APPROPRIATIONS, 
February 11, 1958. 
Hon. James O. Eastianp, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 

My Dear Mr. CuarrMan: On January 27, 1958, I introduced S. 
3130, a private bill for the relief of Georgios Papaconstantinou, which 
has been referred to your committee for consideration and action. 

Georgios Papaconstantinou, who is presently residing at Mnisik- 
leous 23, Plaka, Athens, Greece, is the son of Mr. and Mrs. Gabriel 
Papaconstantinou of 73 West Brookline Street, Boston, Mass. 
Mr. and Mrs. Papaconstantinou and their minor daughter were 
admitted to the United States in 1951 under the Displaced Persons 
Act. It is my understanding that their son, Georgios, applied for a 
visa in 1951 with a priority date as of April 2, 1951, but that his 
application was held pending for approximately 4 years because he 
could not qualify for admittance to the United States under the health 
requirements. It appears that when he was certified as eligible for 
admittance under the health requirements he was informed that he 
was no longer entitled to preference status because he had become of 
age under the law. 

Mr. Harris J. Booras, administrative director of the 32d Ahepa 
National Convention, Boston, Mass., has advised me that the separa- 
tion of this family has worked a great hardship on Mr. and Mrs. 
Papaconstantinou who experienced considerable suffering during the 
occupation of Samos during World War II and later under the hands 
of the Communists. Their other son died during the occupation. I 
am enclosing herewith information which gives the full facts on the 
case and reports from the Department of State and the American 
consul in Athens, Greece, regarding the status of Georgios Papacon- 
stantinou under the Immigration and Nationality Act. 

Any early action which your committee can properly take on this 
legislation which would allow the Papaconstantinou family to be re- 
united in the United States will, I know, be greatly appreciated by 
the parents, the son, and all interested parties. 

With kind regards, I am 

Sincerely yours, 
LEVERETT SALTONSTALL, 
United States Senator. 
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DEPARTMENT OF STATE, 
Washington, March 29, 1957. 
Hon. Leverett SALTONSTALL, 
United States Senate. 


Dear Senator SALTonstatt: I refer to my letter of February 12, 
1957, regarding the immigrant visa application of Mr. Georgios 
Papakonstantinou, the son of Mr. Gabriel Papakonstantinou. 

The American Embassy at Athens, Greece, has now reported that 
action on Mr. Papakonstantinou’s visa application under the Refugee 
Relief Act of 1953, as amended, was deferred twice for 6-month 
periods because of his affliction with pulmonary tuberculosis. When 
he passed the necessary medical examination on September 15, 1955, 
he was no longer a minor, and therefore was not entitled to the third 
preference status established for him under the Immigration and 
Nationality Act and because of the large number of applicants with 
earlier priority dates who had qualified for visas under the Refugee 
Relief Act, final action was not possible on his case under that act. 

On January 28, 1957, an approved visa petition according Mr. 
Papakonstantinou fourth-preference status under the Greek quota as 
the adult son of an American citizen was received at the Embassy. In 
a letter dated February 15, Mr. Papakonstantinou was informed of 
the receipt of the approved petition and that, because of quota 
restrictions, he must anticipate a prolonged indefinite waiting period 
before active consideration can be accorded his case. 

It may be of interest to you that 50 percent of the Greek quota of 
308 annually has been mortgaged into the year 2,018 under the 
provisions of the Displaced Persons Act of 1948, as amended, as well 
as by aliens who are the beneficiaries of private laws and those who 
have been granted suspension of deportation under section 19 (c) of 
the act of 1917, as amended, as well as under section 244 of the 
present act. 

You will readily understand therefore that with only 50 percent 
of the annual quota available for issuance each year, and in view of 
heavy demands by aliens entitled to first, second, or third preference 
that the first three preference categories utilize all quota numbers. 
Greek fourth preference quota numbers have not been available for 
qualified applicants for a long time and no indication can be given 
when such numbers may again become available. Of course if the 
Congress enacts legislation to eliminate the mortgages against the 
quotas in accordance with the President’s recent recommendation, 
such action wlll be helpful in connection with the cases of Greek 
applicants. 

Although I cannot give you any indication when it will be possible 
for the consular officer in charge at Athens to take final action on 
Mr. Papakonstantinou’s immigrant visa application, I wish to assure 
you and your constituent that when his turn is about to be reached 
on the quota waiting list the applicant will be informed. 

Sincerely yours, 
Routuanp Wetcu, Director, Visa Office. 
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MEMORANDUM RELATIVE TO Visa Case oF GEORGIOS PAPA- 
CONSTANTINOU Form AmeEeRICAN CONSULATE, ATHENS, 
GREECE 


Georgios Papaconstantinou, who presently resides at 
Mnisikleous 23, Plaka, Athens, Greece, was born at the island 
of Samos on December 22, 1933, where he lived with his 
parents and when, at the age of 17 years, he joined the Greek 
Royal Air Force in which he served for 3 years and was 
honorably discharged. 

His parents, Mr. and Mrs. Gabriel Papaconstantinou, and 
their family lived at Samos during the occupation, and suf- 
fered a great deal during that period, and later, at the hands of 
the Communists. Another of their sons died because of mal- 
nutrition during the occupation. 

On April 2, 1951, the father applied to come to the United 
States, under the Displaced Persons Act, together with his 
wife, Matilda, his minor daughter then aged 12 years, named 
Caliope, and his son Georgios who was then a minor and 
about 17 years old. A visa was granted to the family; but 
only the father, mother, and minor daughter could leave be- 
cause, at that time, Georgios was in the Greek Royal Air 
Force. Thus, the family came to the United States as dis- 
placed persons in September of 1951 and applied themselves 
very diligently to become settled in their new country. 

They live at 73 W. Brookline Street, Boston, Mass., and 
the father operates a small barber shop at 832 Washington 
Street, Boston. The wife also works from time to time, but 
she has been ill on and off because of her son whom they have 
hoped would have joined them here. 

When Georgios was discharged from the Air Force, he applied 
for a visa, having had a priority date as of April 2, 1951 which 
date is still retained for him, but his application was deterred 
twice for 6-month periods because of scme alleged condition 
of pulmonary tuberculosis. 

On September 15, 1955, he passed the necessary medical 
examination and, when he later appeared at the consulate 
for a provisa, he was informed, for the first time, that he was 
not entitled to a preference status because, in the meantime, 
he had become of age. This was a teriffic shock to his parents 
and to the boy, because they nad assumed that his status 
continued as of the date of his application, for no one had 
informed him otherwise. It was also then too late to file an 
independent assurance in his behalf known as DSR 8, for the 
consulate had stopped processing assurances as of November 
1, 1955; thus every endeavor in his behalf proved unsuccess- 
ful and the family remained divided. 

In the meantime, on November 19, 1956, the father became 
a naturalized American citizen, changing his last name to 
Konstantinou; thus, he is now known as Gabriel Konstan- 
tinou. As an American citizen, he promptly applied for a 
visa for his son and, on January 28, 1957, an approved. visa 
petition, according Georgios fourth preference status under 
the Greek quota as an adult son of an American citizen, was 
received at the American Embassy in Greece. 
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Since Georgios has a priority date as of April 2, 1951, it 
was assumed that, under the rec ently enacted Public Law 85- 
316, he would receive an early visa. However, the American 
consulate at Athens does now inform him and his perents 
that the quota is very heavily subscribed with priority 
registrations and that it would be a long and indefinite 
period of waiting. 
registrations and that it would be a long and indefinite 

Georgios is now alone in Athens, and his family is here in 
the United States. He has no employment, and his parents 
work hard in order to sustain the family here and also muin- 
tain the boy in Greece. 

The bishop of the Greek Orthodox Church of Boston, the 
dean of the Greek Cathedral, the Order of Ahepa and the 
entire community have expressed great interest in this 
family and have made every endeavor to help them to become 
reunited with their son. 

Whether there was some error in the previous medical ex- 
amination, we do not know, but the fact remains that he 
passed the medical examination on September 15, 1955, but 
it was then a little too late because he had become of age. 

It is the policy of our immigration laws to bring families 
together and keep them intact, and this is a good instance 
where that policy could be justly applied. This family, after 
losing their home and everything they possessed during the 
war, fully qualify as displaced persons and were acce epted 
into the United States, where they became industrious and 
law-abiding citizens, and promptly naturalized themselves. 
They also lost the only other son during the war. This case 
presents an unusual situation of hardship and a division of 
a family. Thus, a special bill is more than justified in this 

vase so that Georgios Papaconstantinou may be granted a 
visa, which he w ould have had if it were not for the medical 
deferments. More so, he served honorably in the Greek 
Royal Air Force for 3 years and he is justly entitled to some 
consideration because of this voluntary service in the forces 
of a nation which has always been and is our worthy ally. 


The committee, after consideration of all the facts in the case, is of 
the opinion that the bill (S. 3130), as amended, should be enacted, 


O 
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ADAMANTIA PAPAVASILIOU 
May 26, 1958.—Ordered to be printed 


Mr. Easttanp, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany 8. 3305] 


The Committee on the Judiciary, to which was referred the bill 


(S. 3305) for the relief of Adamantia Andrikopoulous (Pappas) 
Papavasiliou, having considered the same, reports favorably thereon 
with amendments and recommends that the bill, as amended, do pass. 


AMENDMENTS 


1. In line 5, strike the names ‘‘Andrikopoulous (Pappas)’’. 
2. In line 8, change the period to a colon and add the following: 


Provided, That no natural parent of the beneficiary, by 
virtue of such relationship, shall be accorded any right, 
status, or privilege under the Immigration and N ationality 
Act. 


3. Amend the title of the bill to read: 
A bill for the relief of Adamantia Papavasiliou. 


PURPOSE OF THE BILL 


The purpose of the bill, as amended, is to grant to the minor child 
adopted by citizens of the United States the status of a nonquota 
immigrant which is the status normally enjoyed by alien minor 
children of United States citizens. The bill has been amended in 
accordance with established precedents and to correct the name of 
the beneficiary. 
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STATEMENT OF FACTS 


The beneficiary of the bill is a 2-year-old native and citizen of 
Greece who presently resides there with her parents, 1 brother, and 6 
sisters. She has been adopted by relatives who are citizens of the 
United States residing in Milwaukee, Wis. They have been con- 
tributing to the beneficiary’s support. Information is to the effect 
that they are financially able to care for the beneficiary. 

A letter, with attached memorandum, dated April 24, 1958, to the 
chairman of the Senate Committee on the Judiciary from the Com- 
missioner of Immigration and Naturalization with reference to the 
bill reads as follows: 

DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERV ICR, 
Washington, D. C., April 24, 1958 
Hon. James O. Easr.anp, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 


Dear Senator: In response to your request for a report relative 
to the bill (S. 3305) for the relief of Adamantia Andrikopoulous 
(Pappas) Papavasiliou, there is attached a memorandum of informa- 
tion concerning the beneficiary. This memorandum has been pre- 
pared from the Immigration and Naturalization Service files relating 
to the beneficiary by the Milwaukee, Wis., office of this Service, which 
has custody of those files. According to the records of this Service, 
the correct name of the beneficiary is Adamantia Papavasiliou. 

The bill would confer nonquota status upon the 1-year-old adopted 
alien daughter of United States citizens. 

As a quota immigrant, the beneficiary would be chargeable to the 
quota for Greece. 

Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE ADAMANTIA ANDRIKO- 
POULOUS (PAPPAS) PAPAVASILIOU, BENEFICIARY OF S. 3305 


Information concerning this case was obtained from Mr. 
and Mrs. George (Pappas) Papavasiliou, the adoptive par- 
ents of the beneficiary. 

The beneficiary, whose true name is Adamantia Papa- 
vasiliou and who was formerly known as Adamantia Andri- 
kopoulous, is a native, citizen, and resident of Greece. She 
was born on June 11, 1956. In a proceeding before the first 
court of justice in Athens, Greece, she was declared to be 
the adopted daughter of Mr. and Mrs. George (Pappas) 
Papavasiliou, of Milwaukee, Wis. She is the youngest 
child of Nikolacs Andrikopoulous, Mr. Papavasiliou’s uncle 
and his wife, Aggelikis. They reside in Greece, and agreed 
to the adoption. The beneficiary has 1 brother and 6 sisters 
who reside with their parents in Greece. The adoptive 
parents contribute $15 a month toward the support of the 
beneficiary. 
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Mr. and Mrs. Papavasiliou are United States citizens and 
reside in Milwaukee, Wis. Mr. Papavasiliou was born in 
Mitopoli, Greece, on September 23, 1928, and was admitted 
to citizenship in the U nited States on May 21, 1957. Mrs. 
Papavasiliou was born in Pr opea, Greece, on August 20, 1926. 
She became a citizen of the United States through deriva- 
tion on December 2, 1943. They were married August 16, 
1953, at Milwaukee, Wis. This is the first marriage for Mr. 
Papavasiliou. Mrs. Papavasiliou had one previous mar- 
riage which was terminated by an absolute divorce on June 13, 
1953. They have never had any children and the beneficiary 
is their only adopted child. 

Mr. Papavasiliou was employed as an assembler by the 
Square D Co., of Milwaukee, Wis., earning approximately 
$89 a week, until February 7, 1958, when he was laid off in 
a general reduction of force. Mrs. Papavasiliou is employed 
as a machine operator by the Brill Bros. Uniform Co. at Mil- 
waukee, Wis., earning approximately $55 a week. They 
have pure hased a home v ralued at $23 600, on which they owe 
approximately $15,485. Their other assets are estimated to 
be approximately $7,000, of which $100 is in savings. 

Adamantia Andrikopoulous (Pappas) Papavasiliou is also 
the beneficiary of H. R. 10189, 85th Congress. 


Senator William Proxmire, the author of the bill, has submitted 
the following information in connection with the case: 


Orrice oF District ATtroRNEY, MILWAUKEE Country, 
Milwaukee, Wis., April 30, 1958. 
In re Adamantia Papavasiliou. 
CHAIRMAN, COMMITTEE ON THE JUDICIARY, 
United States Senate, Washington, D. C. 

Dear Sir: I am taking the liberty of contacting you on behalf of 
Mr. and Mrs. George Papavasiliou of this city. 

There has — introduced in the Senate by William Proxmire, of 
Wisconsin, bill S. 3305, designed to make possible the entry of 
Papavasiliou’s adopted daughter into the United States on a non- 
quota basis. 

Since Mr. and Mrs. Papavasiliou are close friends J would like to 
exert whatever efforts possible on their behalf. Having contact with 
them frequently I realize keenly their deep anxiety that the requested 
legislation be brought to a successful conclusion. 

“May I enlist your continued efforts on their behalf. 

Very truly yours, 
Huan R. O’ConneELL, 
Special Assistant District Attorney. 
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MitwavkeEg, Wis., April 1, 1958. 
Re Adamadia Papavasiliou, bill No. S. 3305, 


CHAIRMAN OF THE JuDICIARY COMMITTEE, 
United States Senate, Washington, D. C. 

My Dear Sir: We are taking the liberty of writing to you regarding 
the above-captioned matter. 

On February 19, 1958, the Honorable William Proxmire, United 
States Senator from Wisconsin, introduced bill No. S. 3305, to wit, 
to allow Adamadia Papavasiliou, our daughter who is adopted by us 
in Greece. She is presently 20 months of age. 

We appreciate the tremendous schedule that is now pending in the 
Senate, but we are humbly requesting that you will give us some 
consideration regarding the admittance of this child to this country. 
My wife cannot have children of her own, therefore, we have adopted 
what represents to us our own child. We have long desired to have a 
child of our own, and now that we have adopted one, are frustrated 
by the fact that we cannot have her here due to the stringent immigra- 
tion laws. Therefore, kind sir, we plea to your sense of justice and 
fatherhood to expedite this matter just as soon as possible. 

It is our humble request at this time that you give special consid- 
eration to bill No. S. 3305, of passage through the Senate. Your 
kind consideration and cooperation in this matter will be immensely 
appreciated. 

With every best wish for the future, I remain 

Sincerely yours, 
GEORGE PAPAVASILIOU. 


The committee, after consideration of all the facts in the case, is of 
the opinion that the bill (S. 3305), as amended, should be enacted. 


O 
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85TH CoNGRESS SENATE REportT 
2d Session No. 1649 


PROVIDING FOR THE REMOVAL OF A CLOUD ON THE 
TITLE TO CERTAIN REAL PROPERTY LOCATED IN THE 
STATE OF ILLINOIS 


JUNE 4, 1958.—Ordered to be printed 


Mr. McCuietxan, from the Committee on Government Operations, 
submitted the following 


REPORT 


[To accompany H. R. 70811 


The Committee on Government Operations, to whom was referred 
the bill (H. R. 7081) to provide for the removal of a cloud on the title 
to certain real property located in the State of Illinois, having con- 
sidered the same, report favorably thereon, without amendment, and 
recommend that the bill do pass. 


PURPOSE 


This bill provides that the Federal Government release, remise, and 
quitclaim all right, title, and interest which the United States may have 
in and to 200 acres of land located in the east half section 24, township 
1 north, range 3 west, of Clinton County, Ill., by virtue of a deed exe- 
cuted on August 24, 1868, by the United States marshal for the south- 
ern district of Illinois. The enactment of this legislative proposal will 
remove a cloud on the title to such property, which has existed since 
1868. 

Additional background and need for enactment of this legislation 
is set forth in House Report No. 1163, 85th Congress, as follows: 


BACKGROUND 


A title search to the realty affected by this bill has disclosed a 
United States marshal’s deed dated August 24, 1868, which purported 
to convey the realty to the United States. There is nothing in the 
Clinton County records, nor apparently in any other records, which 
indicates what disposition, if any, was made by the Government, 
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assuming title was acquired by this deed. The county records do 
indicate, however, that title to the property, or portions of it, passed 
to the county of Clinton between 1872 and 1887 for delinque nt taxes, 
There is a perfect chain of title to the property from 1887 to the 
present owners. 

The Treasury Department’s Procurement Division made a study to 
determine the extent, if any, of the Government’s interest in the sub- 
ject property and reached the conclusion that there was insufficient 
evidence of title and closed its case. The Justice Department also 
made a study for the same purpose and concluded that it was impos- 
sible to determine the extent or nature of the Government’s interest. 


NEED FOR LEGISLATION 


The aforementioned deed of 1868 is presently operating as an 
impediment to the obtaining of title insurance and the financing of 
improvements. The present owners of the property, anxious to cure 
the title defect caused by this deed, asked Mr. Vursell to introduce 
this legislation as the most feasible method for removing this defect. 


FISCAL DATA 


Enactment of this bill into law will not result in any loss of Federal 
funds or increase of Federal expenditures. 


AGENCY COMMENTS 


In response to a request by the chairman of the committee, the 
General Services Administration recommended favorable action on 
the bill. The Department of Justice reported: 


Review of the files in this case discloses that the United 
States has never taken or attempted to take possession of 
the portion of section 24 purported to have been conveyed by 
the marshal’s deed of 1868 and no claim to the land is ap- 
parently now being asserted in behalf of the United States. 
In these circumstances the Department of Justice interposes 
no objection to the granting of the proposed relief. 


The General Accounting Office and the Bureau of the Budget 
reported that they had no objection to the enactment of H. R. 7081. 
Detailed reports from these agencies follow: 


GENERAL SERVICES ADMINISTRATION, 
Washington, D. C., November 27, 1957 
Hon. Jonn L. McCietian, 
Chairman, Committee on Government Operations, 
United States Senate, Washington, D. C. 

Dear Mr. Cuarrman: Your letter of October 9, 1957, requested 
the views of General Services Administration regarding H. R. 7081, 
an act to provide for the removal of a cloud on the title to certain real 
property located in the State of Illinois. 

The purpose of this act is to provide for the release and quitclaim 
by the United States of all right, title, and interest in and to 200 acres 
of land located in the east half section 24, township 1 north, range 3 
west, Clinton County, Ill., which the United States may have by 
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virtue of a deed made to the United States on August 24, 1868, by 
the United States marshal for the Southern District of Illinois. 

A review of our property records indicates that title to this half sec- 
tion is clouded by a long gap in the chain of title, extending from 1817, 
when a patent was intended to be granted to Jacob A. Boyce and 
Thomas Todd, to 1853 when a deed of one Robert K. McLaughlin 
purported to convey the title to one Thomas Bond. The abstract of 
title contains no information as to how Jacob A. Boyce and Thomas 
Todd disposed of this property or how it was acquired by Robert K. 
McLaughlin. The title is further clouded by a United States mar- 
shal’s deed dated August 24, 1868, which purported to convey a por- 
tion of the half section to the United States of America pursuant to 
a writ of fieri facias with subsequent levy and sale for the satisfaction 
of a judgment rendered in favor of the United States of America 
against Benjamin Bond, a grantee from Thomas Bond. However, 
there is nothing in the abstract of title to indicate what disposition 
was made of the interest purportedly acquired by the Government. 
There are certain entries affecting the title from 1872 to 1887 indicating 
that the county of Clinton had acquired the property or portions 
thereof for delinquent taxes, but title to the entire tract cannot be 
traced through that period. There is a perfect chain of title from 
1887 to the present owners. 

Attorneys for certain of the present owners brought suit to quiet 
title, naming the United States as one of the defendants on the theory 
that the interest of the United States is in the nature of a lien and 
that therefore action could be brought in the State courts of Illinois 
under the provisions of title 28, United States Code Annotated, sec- 
tions 901-906. The Government, however, successfully petitioned 
for removal of the action from the State court to the district court of 
the United States, and subsequently prevailed in the Federal court 
on a motion to dismiss the action for lack of jurisdiction, based on 
the fact that the interest of the United States was not a lien or mort- 
gage on real estate which brought it within the purview of title 28, 
United States Code, sections 901 to 906, granting the consent of the 
United States to be named defendant in suits “to quiet title to or for 
the foreclosure of a mortgage or other lien upon real estate * * *.” 
This action therefore did not clear the title to these lands insofar as 
any interest of the Government is concerned. 

This case history was one among several hundred involving land 
acquired in payment of debt which the Solicitor of the Treasury 
Department transferred to the Procurement Division in November 
1935 for action under the Surplus Property Act of 1935. The records 
of this case indicate that as a result of the study of the matter by 
attorneys and curative agents of the Procurement Division in 1936, 
a decision was reached that evidence of title or interest of the United 
States in the land was of such insufficiency as to have caused this 
case to be ‘‘closed” and filed as one disclosing no evidence of title. 
We have been informed by the Department of Justice that on the 
basis of data submitted to that Department, it is impossible to reach 
any definite determination as to the extent or nature of the Govern- 
ment’s interest in the east half section of section 24. 

GSA is sympathetic to the desires of the present owners of this 
property to eliminate apparent defects in their title, and in view of 
the Government’s questionable interest in this property and in the 
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absence of evidence that might resolve the matter, we are in favor of 
the enactment of H. R. 7081 as the most feasible approach to the 
removal of a cloud. 
‘ ens of H. R. 7081 will not entail an expenditure of GSA 
unds. 

The Bureau of the Budget has advised that there is no objection to 
the submission of this report to your committee. 

Sincerely yours, 
Epwarp K. Mitts, Jr., 
Acting Administrator. 


JusTICcE DEPARTMENT, 
October 18, 1957. 
Hon. Jonn L. McCuetian, 
Chairman, Committee on Government Operations, 
United States Senate, Washington, D. C. 

Dear Senator: This is in response to your request for the views 
of the Department of Justice concerning the bill (H. R. 7081) to 
provide for the removal of a cloud on the title to certain real property 
located in the State of Illinois. 

The bill would quitclaim all right, title, and interest of the United 
States in and to a tract of land described as ‘200 acres part of E% 
sec. 24, T. 1 N., R. 3 W.”, located in Clinton County, IIl., which 
the United States may have by virtue of a deed made to the United 
States on August 24, 1868, by the United States marshal for the 
Southern District of Illinois. 

The purpose of the bill is apparently to remove a cloud on the 
title to the property, described in the bill, arising through a United 
States marshal’s deed dated August 24, 1868, purporting to convey 
to the United States several tracts of land, including the one in ques- 
tion, lying in the county of Clinton, III. 

A suit to quiet title was instituted on July 18, 1956, in the circuit 
court of Clinton County, IIl., against the United States and others 
by persons claiming to be the owners in severalty of the southeast 
quarter of section 24. The suit was removed to the United States 
District Court for the Eastern District of Illinois, and upon motion 
of the United States, made on the ground of lack of jurisdiction over 
the defendant and the subject matter, the United States was dis- 
missed as a defendant in the cause by court order entered on Feb- 
ruary 18, 1957. 

Review of the files in this case discloses that the United States has 
never taken or attempted to take possession of the portion of section 
24 purported to have been conveyed by the marshal’s deed of 1868 
and no claim to the land is apparently now being asserted in behalf 
of the United States. In these circumstances the Department of 
Justice interposes no objection to the granting of the proposed relief. 

The Bureau of the Budget has advised that there is no objection to 
the submission of this report. 

Sincerely, 
Wituiam P. Rocers, 
Deputy Attorney General. 
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CoMPTROLLER GENERAL OF THE UNITED STATES, 
Washington, October 16, 1957. 
B-131717 
Hon. Joun L. McCietuan, 
Chairman, Committee on Government Operations, 
United States Senate. 

Dear Mr. Cuatrman: Further reference is made to your letter of 
October 9, 1957, requesting our views on H. R. 7081. 

The bill would provide that the Government quitclaim any interest 
it might have in certain real property located in the State of Illinois 
by virtue of a certain deed executed in 1868, and thereby remove a 
cloud on the title to that property. 

We have no firsthand knowledge concerning the land; however, it 
appears from House Report No. 1163, dated August 14, 1957, which 
accompanied the bill, that the extent or nature of the Government’s 
interest in the land, if any, cannot possibly be determined. In view 
thereof, we would not object to enactment of H. R. 7081. 

Sincerely yours, 


Frank H. WEITZEL, 
Assistant Comptroller General of the United States. 


EXeEcuTIvE OFFICE OF THE PRESIDENT, 
BUREAU OF THE BupGET, 
Washington, D. C., December 6, 1957. 
Hon. Joun L. McCrettan, 
Chairman, Committee on Government Operations, 
United States Senate, Washington, D. C. 

My Dear Mr. Cuarrman: This is in reply to your letter of 
October 9, 1957, requesting the views of this office with respect to 
H. R. 7081, an act to provide for the removal of a cloud on the title to 
certain real property located in the State of Illinois. 

This office would have no objection to the enactment of this 
measure. 

Sincerely yours, 
Percy Rappaport, 
Assistant Director. 








Calendar No. 1690 


85TH CoNGRESS SENATE Report 
9d Session No.1659 


WAIVING CERTAIN PROVISIONS OF SECTION 212 (a) OF 
THE IMMIGRATION AND NATIONALITY ACT IN BEHALF 
OF CERTAIN ALIENS 


JUNE 9, 1958.—Ordered to be printed 


Mr. Easrianp, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. J. Res. 577] 


The Committee on the Judiciary, to which was referred the joint 
resolution (H. J. Res. 577) to waive certain provisions of section 
212 (a) of the Immigration and Nationality Act in behalf of certain 
aliens, having considered the same, reports favorably thereon without 
amendment and recommends that the joint resolution do pass. 


PURPOSE OF THE RESOLUTION 


The purpose of the joint resolution is to waive certain inadmissible 
grounds in behalf of eight aliens who are close relatives of United 
States citizens or lawful permanent residents of the United States. 

In four cases, provision is made for the posting of a bond as a guar- 
anty that the beneficiaries will not become public charges. 
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STATEMENT OF FACTS 


The following information concerning each case included in the 
joint resolution, was contained in House Report 1540, 85th Congress: 


H. R. 2610, by Mr. Bates—Patrick Brendan Cox 


The beneficiary is a 19-year-old native and citizen of Ireland who 
resides in that country with his father and a brother and sister. His 
mother is a citizen of the United States and resides in this country 
with her three other children. The beneficiary is unable to obtain a 
visa because he has been found mentally defective as one who is 
feeble-minded. 

The pertinent facts in this case are contained in letters from the 
Commissioner of Immigration and Naturalization dated August 13, 
1956, regarding a bill then pending for the relief of the same person, 
and April 3, 1957. Those letters read as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., August 13, 1956. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. CuatrMan: In response to your request for a report 
relative to the bill (H. R. 11796) for the relief of Patrick Brendan 
Cox, there is attached a memorandum of information concerning the 
beneficiary. This memorandum has been prepared from the Immi- 
gration and Naturalization Service files relating to the beneficiary by 
the Boston, Mass., office of this Service, which has custody of those 
files. 

The bill would waive the provisions of the Immigration and Nation- 
ality Act which exclude from admission into the United States aliens 
who are afflicted with psychopathic personality, epilepsy, or a mental 
defect and would authorize the alien’s admission for permanent resi- 
dence if he is found otherwise admissible under said act. It would 
further provide that a suitable and proper bond or undertaking be 
deposited to insure that the beneficiary shall not become a public 
charge. The bill does not specifically limit the exemption granted the 
beneficiary to grounds for exclusion of which the Department of State 
or Department of Justice has knowledge prior to the date of enactment 
of the bill. 

Sincerely, 
J. M. Swine, Commissioner. 
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MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE PATRICK BRENDAN 
COX, BENEFICIARY OF H. R. 11796 


Information concerning this case was obtained from Mrs. 
Mary Kate Cox, nee Lavin, also known as Mrs. Marian Kate 
Cox, the beneficiary’s mother. 

Patrick Brendan Cox, also known as Brindy Cox, a native 
and citizen of Eire, was bors on October 13, 1938, in Kilmore, 
Carrick-on-Shannon, county of Leitrim. He has never mar- 
ried and lives at The Rock, Kilmore, Carrick-on-Shannon, 
county of Leitrim, Eire, with his father, Joseph Cox, 2 broth- 
ers and 3 sisters. He does the greater portion of the work 
on his parents’ farm as his father is a semi-invalid and his 
eldest brother attends school. The livelihood of the family 
is derived mostly from the farm, but is augmented by the 
earnings of Mrs. Cox in the United States. 

The beneficiary has never been in this country. He at- 
tended public school until 13 years of age and learned to 
read and write but was very backward in other subjects. 
His mother is his only near relative in the United States. 
It is alleged that he was refused an immigrant visa at the 
United States consulate in Dublin, Ireland, in June 1955, 
and in April 1956, on the ground that he was a mental defec- 
tive. The committee may desire to request the Bureau of 
Security and Consular Affairs, Department of State, to secure 
information in this connection. 


Mrs. Mary Kate Cox, nee Lavin, a native and citizen of Eire, was 
born on December 21, 1902, in Mucklehawn, Carrick-on-Shannon, 
Leitrim County. She was married to Joseph Cox, a native and 
citizen of Eire at Drumsna, County of Leitrim, Eire, on October 24, 
1934. They have six children, all born in Eire. Neither her husband 
nor any of their children have been in the United States. She is 
employed as a cook by Mrs. Phillipe Von Hemert, Summer Street, 
Manchester, Mass., for which she receives board and room and $50 
per week. She graduated from grammar school and has received 
training as a nursemaid and a practical nurse. She entered the 
United States in 1928 as an immigrant and remained here until 1933 
when she returned to Ireland to visit her parents. Due to the illness 
of her father, she remained in Ireland. She next entered the United 
States on October 27, 1951, and was lawfully admitted for permanent 
residence. In July 1954 she returned to Ireland to visit her family. 
She reentered the United States on October 3, 1954, to resume resi- 
dence in this country. The family assets consist of the family farm 
in Eire, valued at $10,000, a bank account in Eire estimated at $600 
in United States currency, two bank accounts in the United States 
totaling about $3,400. Mrs. Cox has stated that at the present time 
all the members of her family except the beneficiary wish to remain in 
Ireland. She has further stated that it is her desire to have her son, 
Patrick, come to the United States as he dislikes working on the farm 
and she believes that his opportunities will be much greater in the 
United States. Mrs. Cox has also stated that she is on good terms 
with her husband and her purpose in coming to the United States in 
October 1951 was to obtain employment here so she could increase 
the income of her family, 
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DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., April 8, 1957. 
Hon. Emanvet Creuuer, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. CuarrMan: This refers to the report furnished by this 
Service to the committee on August 13, 1956, relative to Patrick 
Brendan Cox, beneficiary of private bill H. R. 11796, 84th Congress, 
2d session, who is now the beneficiary of private bill H. R. 2610, 85th 
Congress. 

The following additional information has been received concerning 
Mrs. Mary Kate Cox nee Lavin, also known as Mrs. Marian Kate 
Cox, the beneficiary’s sponsor mother: 

Mrs. Cox now lives in the St. Agnes Rectory, 24 Medford Street, 
Arlington, Mass. where she is employed as a cook. Her wages are 
$50 per week, plus room and board. 

Sincerely, 
J. M. Swine, Commissioner, 


Mr. Bates, the author of H. R. 2610, appeared before a subcommit- 
tee of the Committee on the Judiciary and testified in support of his 
bill, as follows: 


Mr. Chairman, I am sincerely grateful for the reconsidera- 
tion being given this morning to H. R. 2610, a private bill for 
the relief of Patrick Brendan Cox, a son of Mrs. Marian Cox, 
residing at 24 Medford Street, Arlington, Mass. 

On July 23, 1957, this measure was reported adversely by 
your committee, primarily because it was felt Patrick’s 
support might be too much of a financial burden on his 
mother. This question of doubt, I feel sure, is eliminated by 
the report which Mrs. Cox made to me early this year and in 
which she states: “I have become a citizen on September 
9, 1957. Myson Joseph became a citizen on November 25, 
1957. His age is 16 and he works for the Cooperative Steel 
Co. in Somerville at $62 a week. My daughter Clair also 
came to the United States on April 9, 1957. She went to 
school in Boston and graduated from the Northeast Airlines 
school and is working for the company in New York at $65 
a week. My daughter Caroline, who is 17 years, came here 
November 14, and got a job at the Mutual Life Insurance at 
$45, and she goes to night school conducted by the Northeast 
Airlines.” 

Mrs. Cox earns over $40 a week and has substantial savings 
despite sizable contributions made to help feed and clothe 
her family in Ireland. She is an American citizen and loves 
America. She is anxious to have her son Patrick with her. 
He suffers from a mild case of feeblemindedness, idiopathic. 
The mother states he is “Shy but very smart,” and feels 
certain he will get along fine if permitted to come to America. 
op hesitancy in urging your favorable consideration of 
t ill. 
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SupPLEMENTARY Memo Re H. R. 2610, ror THE RELIEP 
oF Patrick Brennan Cox 


Patrick Brendan Cox, the beneficiary of private bill 2610, 
is a son of Mr. and Mrs. Joseph Cox. Mrs. Cox resides at 
24 Medford Street, Arlington, Mass., and the father lives 
at Kilmore, County of Roscommon, Ireland. 

Patrick was refused an immigrant visa at the office of the 
American Embassy, Dublin, Ireland, on July 28, 1955, under 
section 212 (a) (4) of the Immigration and Nationality Act 
as a person afflicted with a mental defect. His case has 
been described as “‘feeblemindedness, idiopathic, mild.” 

The bill was adversely reported in July of last year and 
tabled by your committee. In support of a request for 
reconsideration of the measure by your committee, I would 
like to submit the following letter received from Mrs. Cox on 
January 10, 1958. It reads as follows: 

“Dear Mr. Bares: Thanks for your nice letter. I 
have become a citizen on September 9, 1957. Myson Joseph 
became a citizen on November 25, 1957. His age is 16 and 
he came to the States on April 9, 1957, and he works at the 
Cooperative Steel Co. in Somerville at $62 a week. My 
daughter Clair also came here to the United States on April 
9, 1957. She went to school in Boston and graduated from 
the Northeast Airlines school and is now working for the 
company in New York this 6 months at $65 a week. 

“My daughter Caroline, who is 17 years, came here 
November 14, and got a job at the Mutual Life Insurance at 
$45 a week and she goes to night school conducted by the 
Northeast Air Lines. She will graduate next June and will 
then work for the company. I filed Caroline’s naturalization 
papers on December 20, 1957, so she is now waiting to be 
called to be sworn in. I was told that when I became a 
citizen I could have these two children citizens when they 
were under 18 years. I cannot do anything for Claire as 
she is 20 years of age. 

“T have three children in Ireland. Martin is 22 years of 
age, Brendan 19 years, and Dorothea 12 years. So I would 
like to have Brendan with me now if I could. Martin has a 
job in Dublin and Dorothea is going to wait a bit longer and 
they all live at the same address with the father, The Rock, 
Kilmore, County of Roscommon, Ireland. 

“The children who are here are doing well and like 
America.” 

The case of Mrs. Cox is a remarkable story of a mother 
separated for a number of years from her loved ones in order 
to provide them with education and necessities of life. 
There is no doubt whatsoever that Mrs. Cox and her children 
are financially able to guarantee the support of Brendan if 
permitted to join them. Ihave no hesitancy in recommend- 
ing your favorable consideration and action. 


H. R. 2698, by Mr. Machrowicz—Charles Grant John Giles 


The beneficiary is a 39-year-old native of England who is a citizen 
of Canada, who resides in Windsor, Canada, with his wife, a United 
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States citizen, and their son. He has been found ineligible for admis- 
sion to the United States as one who has had one or more attacks of 
insanity. 

The pertinent facts in this case are contained in a letter dated 
July 18, 1955, from the Commissicner of Immigration and Naturaliza- 
tion to the chairman of the Committee on the Judici lary, regarding 
a bill then pending for the relief of the same person. That letter and 
accompanying memorandum read as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., July 18, 1956. 
Hon. EMmanuet CELLeEr, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. CuarrMan: In response to your request of the Depart- 
ment of Justice for a report relative to the bill (H. R. 5774) for the 
relief of Charles Grant John Giles, there is attached a memorandum 
of information concerning the beneficiary. This memorandum has 
been prepared from the Immigration and Naturalization Service files 
relating to the beneficiary by the Detroit, Mich., office of this Service, 
which has custody of those files. 

The bill would exempt the beneficiary from the provision of the 
Immigration and Nationality Act, which excludes from admission 
persons who have had one or more attacks of insanity, if he is found 
to be otherwise admissible. 

Sincerely, 
, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE CHARLES GRANT JOHN 
GILES, BENEFICIARY OF H. R. 5774 


Charles Grant John Giles, a native of England and a 
naturalized citizen of Canada, was born on January 31, 1919. 
Since March 22, 1952, he has been married to Angelina Do- 
minico, a native and citizen of the United States. They have 
one son who was born in Windsor, Ontario, Canada, on 
October 2, 1954. Mr. Giles was previously married to 
Hettie White, a Canadian citizen, but this marriage was 
terminated by divorce in 1947. One son, who is now about 
10 years of age, was born as a result of this marriage. This 
child is living with and is support ted by the mother. 

Mr. Giles resides with his wife and son at 1157 Walker 
Road, Windsor, Canada. He is employed by the General 
Motors Corp., at Windsor, Canada, and earns $177 biweekly. 
The beneficiary has a $3,500 equity in his home which is 
valued at $8,500. Mrs. Giles owns a house in Detroit, Mich., 
which she states is valued at $8,500 and from which she re- 
ceives an income of $65 per month. The beneficiary has a 
high-school education. 

‘Mr. Giles was excluded and deported from the United 
States at Detroit, Mich., on May 23, 1952, on the ground 
that at the time of his entry he was an immigrant not in 
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ossession of a valid immigration visa, and was a person who 
ad suffered one or more attacks of insanity prior to entry. 
The Board of Immigration Appeals on November 21, 1952, 
upheld the exclusion order. 

Mr. Giles was brought to Canada by his parents as a child, 
and has resided in that country since that time except for a 
period of 2 months in 1952 when he has testified that he lived 
in Detroit, Mich. The beneficiary served in the Canadian 
Navy from 1940 to 1942 and has testified that he was dis- 
charged to accept civilian employment. In 1942 he was 
drafted into the Canadian Army and was medically dis- 
charged in November 1944 due to a mental condition which 
was diagnosed as simple schizophrenia. 

Mr. Giles was convicted on November 8, 1954, at Windsor, 
Canada, on his plea of guilty to two counts—keeping liquor 
for sale and keeping a gaming house. He was sentenced 
to serve 60 days in jail and paid a $50 fine. 


The Director of the Visa Office, Department of State, submitted the 

following report on this bill: 
JUNE 27, 1955. 
Hon. EmManvuet CrELuer, 
Chairman, Committee on the Judiciary, 
House of Representatives. 

Dear Mr. Creturr: Reference is made to your letter of May 3, 
1955, and its enclosures, wherein you requested a report of the facts in 
the case of Mr. Charles Grant John Giles, beneficiary of H. R. 5774, 
84th Congress, 1st session. 

There is enclosed a copy of a self-explanatory communication with 
enclosure, dated June 6, 1955, from the American Consulate at 
Windsor, Ontario, Canada. 

At this time the Department has no knowledge of any factor in 
Mr. Giles’ case, other than the information contained in the enclosures, 
which would render him ineligible to receive an immigrant visa. 
However, it should be borne in mind that any other ground of in- 
eligibility which may come to light prior to visa issuance would pre- 
clude him from receiving a visa. 

It is suggested that the committee may desire to communicate 
with the Immigration and Naturalization Service, Department of 
Justice, in this case, in order to obtain all the facts pertinent in the 
consideration of H. R. 5774. 

Sincerely yours, 
Rouiitanp WEtcH, 


Director, Visa Office. 
OPERATIONS MEMORANDUM 


JUNE 6, 1955. 
To: Department of State, OMV No. 393. 
From: American consulate, Windsor, Ontario. 
war Visas: Immigrant visa case of Charles Grant John 
es. 
Reference: Department’s OMV No. 150 dated June 1, 1955. 
On April 22, 1952, Mr. Robert F. Bode, an attorney resid- 
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ing in Detroit, submitted a preliminary application for an 
immigrant visa on behalf of es client, Mr. Charles G. J. 
Giles. In his letter of April 22, 1952, Mr. Bode informed the 
consulate that Mr. Giles had been ordered to depart from 
the United States and would appreciate expeditious action 
by this office. Mr. Giles was notified on June 10, 1952, 
that he was invited to call for the purpose of executing his 
formal application for the desired visa on July 7, 1952. 

On June 16, 1952, Mr. Bode advised the consulate in 
his letter that Mr. Giles had been found by an officer of the 
United States Public Health Service to be inadmissible under 
the immigration laws, on the grounds that he had had one 
or more attacks of insanity. The case of Mr. Giles was, 
therefore, canceled and his persona! documents were returned 
to him. No further communication has been received on 
this case until the receipt of the Department’s reference 
OMV. 

For the Department’s information, there is enclosed a 
copy of Mr. Bode’s letter dated June 16, 1952, addressed to 
the consulate. 


Mr. Machrowicz, who appeared before a subcommittee of the 
Committee on the Judiciary and testified in support of his bill, also 
supplied the committee with the following medical statements with 
reference to the beneficiary of this legislation: 

Wrnpsor, Ontario, September 5, 1952. 


Re Charles Grant John Giles, age 33 (born January 31, 1919), 1083 

Howard Avenue. 

AMERICAN CONSULATE OFFICE, 
Windsor, Ontario. 

Dear Sir: I examined the above-named patient on August 30, 1952 
at the request of Mr. Giles and of his wife. They stated that the 
reason for their request was that they have been endeavoring to obtain 
a visa for Mr. Giles to enter the United States. This has been held 
up because of a diagnosis of “mental illness’”’ made upon his discharge 
from the Canadian Army in 1944. The diagnosis at the time of 
discharge, according to a letter signed by M. Fieney, M. D., senior 
treatment medical officer of Westminister Hospital, London, Ontario, 
dated May 8, 1952, was ‘‘mild schizophrenia.” According to this 
letter, no specific treatment was given and at no time was the patient, 
while in this hospital, mentally disturbed. 

The diagnosis of simple schizophrenia is mentioned in a copy avail- 
able to me of portions of the testimony at a board of special inquiry 
of the Immigration and Naturalization Service at Detroit in connec- 
tion with Mr. Giles’ illness. 

I have not available to me any records of Mr. Giles’ illness in the 
Army prior to that time. However, Mr. Giles’ history up to the time 
of his illness, as given by himself, is not one, in my experience, typical 
of persons who have this type of illness. 

His employment history, as given by himself, is not one consistent 
with this diagnosis. ‘The typical work history of a person with simple 
schizophrenia i is one of sporadic, irregular work, and. often complete 
idleness with a denial of the necessity of working. A person so afflicted 
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is typically a drifter with no ambition. Mr. Giles worked steadily 
before service. Since being discharged from hospital, he worked 7 
years as relief foreman in the S. W. & A. (public transportation sys- 
tem) garage. He left there because of a long period on nights and is 
now working as a “hooker” on a crane at the Canadian Bridge Co. 
I do not have any verification of this other than Mr. Giles’ statements; 
however, there should be no difficulty in checking this if it is necessary. 
His present employment is at least the equal of the one he gave up. 

During my examination of Mr, Giles I saw no evidence of disturb- 
ance in behavior which would indicate the presence of a mental illness. 
There was no evidence of disordered thinking, undue self-preoccupa- 
tion, inappropriate affect, which are characteristic of the illness he 

was ‘diagnosed as having. 

There was nothing noted that would indicate that Mr. Giles is likely 
to have a recurrence of mental illness to a degree that would make 
him a public charge. 

On the basis of the evidence available to me, I can see no evidence 
of a psychotic illness in Mr. Giles. I can see no reason to believe that 
there is anv undue likelihood that such an ilness will develop in the 
foreseeable prow 

Very truly yours 
at G. Donatp Carson, M. D. 


Winpsor, Ontario, July 31, 1952. 
Re Mr. Charles Grant John Giles, 
Tue AMERICAN CONSUL OFFICE, 
Windsor, Ontario. 

Dear Sirs: This man was interviewed in my office on two occasions 
being referred here in order to acquire a mental status to see if he is 
suitable to enter the United States. 

At the present time, his wife, who is 46 years of age, is living in that 
country and he wishes to be with her. 

This man was born in England, January 1919 and came to this 
country at 4 years of age. He attended school here, graduating from 
the Windsor Vocational School at 23 years of age. He was trained 
along the mechanical line, and was interested in many extra curricular 
activities. He was very ‘ate in starting school but never repeated a 
grade and achieved his entrance examinations at 20 years of age. 

On my observations I would judge that he is certainly of average 
intelligence. On leaving school, he enlisted in the navy from 1940 to 
1942 serving overseas. He was then discharged and on his return to 
Canada was drafted into the army and again served overseas in 
England until 1944. During this time, he evidently suffered from 
some form of nervous disorder. I have ascertained on records that 
this was called a simple schizophrenia; however, in retrospect I am 
unable to satisfy myself of the intimate details of his illnes ess, and I am 
inclined to think that this might have been one of those disorders 
common to troops serving under difficult circumstances. 

On his return to Canada he has maintained steady employment with 
no signs of nervous instability. He left to go to Detroit to join his 
wife who is an American citizen, and was apprehended by the 
authorities. 
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This is this man’s second marriage, and there are no children. 

On direct examination, I was not able to detect any abnormal 
features in this man’s personality make-up. I have seen him on two 
occasions and under a great deal of questioning in regard to his 
personal affairs he answered directly and concisely. 

He gave me the impression of being alert and showed no evidence 
of mental illness on this interview. He also gave me the impression 
of being quite genuine and sincere. There is no significant family 
history, and no previous history of any mental illnesses. 

On examination I could find no evidence of psychotic illness at 
the present time, and J do not feel there is any great possibility in any 
recurrence of mental illness of the severe nature. I also have no 
evidence to suggest that he might develop a mental illness in the future. 


Sincerely yours, 
G. W. Canrston, M. D. 


Winpsor, Ontario, July 25, 1952. 
Re Charles Grant John Giles, 1083 Howard Avenue, age 33. 
AMERICAN CoNSULATE OFFICE, 
Windsor, Ontario. 

Dear Srr: I examined the/above-named man in my office on the 
25th of July, 1952. He stated that he was trying to obtain papers 
to enter the United States because his wife was a United States citizen, 
and that he was being held up because of a diagnosis of simple 
schizophrenia which was made while he was serving with the Canadian 
Army. 

Patient was born in St. Austell, Cornwall, England, the 31st of 
January, 1919. Came to Canada at 4 years of age. Denies child- 
hood illnesses, had a T. & A. at 19 years of age, denies any other 
operations or serious accidents. Completed 2% years of technical 
school at 23 years of age. Was active in school in sports and played 
the trumpet in the school orchestra and band. Following his gradu- 
ation from school he was with the Navy and the Army until 1945 
and then for the following 7 years he worked in the 8. W. & A., 
Windsor in the garage and maintenance, only recently leaving this 
job in order to go to Detroit. Married first in 1941, divorced in 1945, 
one child alive and well. Married again on the 22d of March 1952 to 
& woman 46 years of age. She is in good health. He likes fishing, 
manual labor, dancing, etc. Father 54 years of age, suffers from a 
heart condition, works at the Capital Theater, Windsor. Mother 
52 years of age, in good health. He is the middle child in a family of 
a an older sister and a younger brother, all alive and in good 

ealth. 

Functional inquiry entirely negative. He first enlisted in the navy 
in 1940 No. V—19039; discharged in 1942 at his own request to do 
defense work. During this time he served overseas on a destroyer in 
the North Sea and North Atlantic and was taken off the ship because 
of a navy rule when his brother was posted to that ship. He was 
drafted in the army in 1942 No. A-117414. Saw service in England 
and was discharged in November 1945 as simple schizophrenia. He 
is quite concise and accurate in all his descriptions of these events. 
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On examination he was pleasant, friendly, and cooperative. 
Answers to questions were direct and to the point. According te 
routine tests his judgment and reasoning ability were quite adequate. 
He is of at least normal intelligence. ‘There were no hallucinations nor 
delusions elicited. Nor could I get any history of these. There was 
no disassociation or preoccupation. 

I could see no evidence of psychosis in this man at the present time. 
Further his work history would certainly tend to rule out a diagnosis 
of simple schizophrenia, 

Yours very truly, 
H. G. Srrarron, M. D., 
Diplomat of the American Board of 
Neurology and Psychiatry in Psychology. 


H. R. 8177, by Mr. Marshall—Norvall Arnold Olson 

The beneficiary is a 19-year-old native and citizen of Canada who 
was admitted to the United States on parole in 1951 and resides with 
his parents, citizens of the United States, and four brothers and sisters 
in Minnesota. He was found ineligible for admission as an immigrant 
as one who is feebleminded. 

The pertinent facts in this case are contained in a letter dated 
June 19, 1957, from the Commissioner of Immigration and Naturali- 
zation to the chairman of the Committee on the Judiciary. That 
letter and accompanying memorandum read as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., June 19, 1957. 


Hon. EManvei CEuumr, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 


Dear Mr. Cuarrman: In response to your request for a report rela- 
tive to the bill (H. R. 3177) for the relief of Norvall Arnold Olson, 
there is attached a memorandum of information concerning the 
beneficiary. ‘This memorandum has been prepared from the Immi- 
gration and Naturalization Service files relating to the beneficiary by 
St. Paul, Minn., office of this Service, which has custody of those 

es. 

The bill would waive the provision of the Immigration and National- 
ity Act which excludes from admission into the United States aliens 
who are feebleminded and would authorize the issuance of a visa and 
the alien’s admission for permanent residence, if he is found to be 
otherwise admissible under that act. The bill would also require that 
a bond be deposited to insure that the alien shall not become a public 
charge. The bill does not specifically limit the exemption granted 
the beneficiary to grounds for exclusion of which the Department of 
State or the Department of Justice has knowledge prior to the date of 
its enactment. 

Sincerely, 
J. M. Swina, Commissioner. 


39006°—58_ S. Rept., 85-2, vol. 6—— 86 
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MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE NORVALL ARNOLD 
OLSON, BENEFICIARY OF H. R. 3177 


The beneficiary, a native and citizen of Canada, was born 
on March 28, 1938. He has never married, and lives with 
his parents on a farm near Deerwood, Minn. 

Mr. Olson is not gainfully employed. He occupies him- 
self at gardening and attending livestock. He has no in- 
come or assets and is completely dependent upon his parents, 
In addition to his parents, four brothers and sisters live in 
the United States. 

The beneficiary was excluded from the United States at 
Ranier, Minn., on April 20, 1950, because he was feeble- 
minded. At that time, his parents and brothers and sisters 
were lawfully admitted for permanent residence and the 
beneficiary remained in Canada with an uncle and aunt. 
Relatives in Canada later resisted the responsibility of car- 
ing for him and, on September 8, 1951, the beneficiary was 
paroled into the United States under bond to insure that he 
did not become a public charge. He has since remained in 
the United States in a parole status. 

The beneficiary is physically sound. He is capable of 
operating simple farm machinery and sometimes does odd 
jobs for neighbors. No objection to his presence in the com- 
munity has been noted. 

Mrs. Mildred Olson, the beneficiary’s mother, first entered 
the United States on April 20, 1950, when she was admitted 
asanalien. In 1955, it was determined that she had acquired 
United States citizenship at birth through her parents. 
Mr. Olaf A. Olson, the beneficiary’s father, became a natur- 
alized citizen of the United States on June 11, 1956. They 
own a farm valued at about $7,500, which is mortgaged in the 
amount of $2,800. Income from the farm varies between 
$1,000 and $1,500 a year. The beneficiary’s father is em- 
ployed as a crush-plant operator by the Cuyuna Ore Co. at 
a salary of $90 a week. His mother works as a cleaning 
woman. She has a weekly income of $15. They estimate 
the value of their personal property and livestock at about 
$4,000. They have stated that they will continue to provide 
a home and care and support for the beneficiary if he is per- 
mitted to live in the United States. 


Mr. Marshall, the author of H. R. 3177, appeared before a sub- 
committee of the Committee on the Judiciary and testified in support 
of his bill, as follows: 


Mr. Chairman, the privilege of appearing before this 
capable and hard- working committee is sincerely appreciated. 
I wish to thank you for this privilege. I am appearing in 
behalf of H. R. 3177, bill I introduced for the relief of 
Norvall Arnold Olson. 
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When Norvall was quite young, a throat operation made 
more noticeable a speech defect. Because he talked pecus 
liarly, the students in the schools he attended in Canada 
made him an object of ridicule. This had the tragic effect of 
making him dislike school, and built up a feeling of inferiority 
to the point where he was always self-conscious in the 
presence of strangers. 

Norvall’s parents are stable people, steady and_hard 
working. Norvall’s mother was a citizen of the United 
States. His father was a Canadian citizen, naturalized in 
1956. Mrs. Olson’s parents wanted the Olsons to come to the 
United States so as to be close to them and to have them take 
over their farming operations. Feeling that everything was 
in proper order, the Olsons sold their property in Canada and 
made arrangements to come to the United States. When 
they reached the border on April 20, 1950, Norvall’s condition 
was noted and he was excluded from entry. 

Mrs. Olson, particularly, was concerned about leaving Nor- 

vall, then a boy of 12, with relatives in Canada. The parents 
felt that the boy’s mental condition was such that he could 
meet the requirements for entry. They agreed to have the 
boy examined by the Public Health Service officer at Winni- 
peg, Canada. At Winnipeg, Norvall took the examination, 
and again entrance was denied. It is possible that he did not 
make a good showing because of his self-consciousness. We 
then took the problem up with the Immigration and Natural- 
ization Service, and Norvall was permitted entry on Septem- 
ber 8, 1951, under bond. This Service has been most 
sympathetic and understanding. It was hoped that, by 
remaining in the family circle, Norvall would show such 
improvement that he could gain admittance in the regular 
manner. While he has made good progress, it has not ‘been 
great enough to enable him to pass Public Health Service 
examinations. The Immigration and Naturalization Service 
has been willing to extend his right to remain in this country 
for 6 months at a time. 

I have, personally, visited the nice home of the Olsons. 
Norvall has made considerable progress. He is an excellent 
worker. Presently, he is working on his parents’ farm and 
doing odd jobs for the neighbors. He is trustworthy and 
reliable. While he is mentally backward, particularly as far 
as school is concerned, he is in no danger of becoming a public 
charge. In all likelihood, Norvall and his brothers and sisters 
will live close to each other all their lives. In order that 
Norvall may remain here to make the family circle complete, 
I urge this committee to give favorable consideration to the 


bill, H. R. 3177. 


H. R. 3298, by Mr. Lipscomb—Joerg Baxter 

The beneficiary is a 14-year-old native and citizen of Germany. 
His stepfather is a United States-citizen serviceman and his mother is 
a lawfully resident alien in the United States. The beneficiary has 
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been found ineligible for admission to the United States because of 
an affliction with epilepsy. 

As introduced, this legislation also provided for a waiver of section 
212 (a) (6) of the Immigration and Nationality Act in behalf of the 
beneficiary’s sister. However, the need for such legislation in her 
case has been obviated by the enactment of Public Law 85-316. 

The pertinent facts in this case are contained in letters from the 
Commissioner of Immigration and Naturalization, dated June 6, 
1957, and February 6, 1958, to the chairman of the Committee on the 
Judiciary, which read as follows: 

DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., June 6, 1957. 
Hon. EMANvEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. Cuairman: In response to your request for a report 
relative to the bill (H. R. 3298) for the relief of Ingrid and Joerg 
Baxter, there is attached a memorandum of information concerning 
the beneficiaries. This memorandum has been prepared from the 
Immigration and Naturalization Service files relating to the .bene- 
ficiaries by the Denver, Colo., office of this Service, which has custody 
of those files. 

The bill would confer nonquota status upon the alien children, 

ursuant to sections 101 (a) (27) (A) and 205 of the Immigration and 
Nationality Act, by providing that the beneficiaries shall be con- 
sidered the natural-born alien children of a United States citizen. 
The bill would also waive the provisions of the Immigration and 
Nationality Act which exclude from admission into the United States 
aliens who are feebleminded, aliens afflicted with psychopathic per- 
sonality, epilepsy, or a mental defect, and aliens who are afflicted 
with tuberculosis in any form, or with leprosy, or any dangerous con- 
tagious disease, and would provide that the aliens may be issued 
visas and admitted to the United States for permanent residence, if 
they are found to be otherwise admissible under the provisions of that 
act, upon compliance with such conditions and controls as the Attorney 
General, after consultation with the Surgeon General of the United 
States Public Health Service, Department of Health, Education, and 
Welfare, may deem necessary to impose. The bill would also require 
that a bond be deposited to insure that the aliens shall not become 
public charges. The bill does not specifically limit the exemption 
granted the beneficiaries to grounds for exclusion of which the Depart- 
ment of State or the Department of Justice has knowledge prior to the 
date of enactment of the bill. 

It appears that the beneficiaries are eligible for nonquota status in 
the issuance of immigrant visas under the provisions of section 101 (a) 
(27) (A) of the Immigration and Nationality Act since they are 
stepchildren as defined c section 101 (b) (1) (B) of that Act. 

Sincerely, 
J. M. Swine, Commissioner. 
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MEMORANDUM OF INFORMATION FROM IMMIGRATION AND NATURALI- 
ZATION SERVICE FILES RE INGRID AND JOERG BAXTER, BENEFI- 
CIARIES OF H. R. 3298 


Information concerning the case was obtained from Francis Condie 
Baxter, the stepfather of the beneficiaries. 

Ingrid and Joerg Baxter, natives and citizens of German, were born 
on March 18, 1939, and December 4, 1943, respectively. They have 
never been in the United States. They reside in Heilbronn, Germany, 
where they are supported by funds furnished by their mother and 
stepfather, who live at 1012 Norwood Avenue, Stratton Meadows, 
Colorado Springs, Colo. The beneficiaries have no other relatives in 
the United States and they have no relatives in their native country. 

Marie Elizabeth Baxter, nee Schlorke, the beneficiaries’ mother, 
was married to Francis Condie Baxter, a citizen of the United States, 
at Frankfurt, Germany, on October 22, 1955. She was admitted to 
the United States for permanent residence at New York, N. Y., on 
November 14, 1956, as a nonquota immigrant. Mrs. Baxter’s first 
husbend, Karl Weber, was killed in action on June 23, 1944, while 
he was serving in the German Army. The beneficiaries are the issue 
of this marriage. She was divorced from her second husband, Waldi- 
mar Baumann, on January 15, 1954. Her present husband adopted 
the beneficiaries on July 10, 1956, in the amtsgericht (district court) 
at Heilbronn, Germany. 

Francis Condie Baxter was born on September 4, 1930, at Los 
Angeles, Calif. He has served in the United States Army continu- 
ously since November 7, 1947, except for the period from December 
1949 to January 1951. He last returned to the United States on 
November 14, 1956, following service in Germany. At present he is 
serving as a sergeant at Fort Carson, Colo., with Headquarters and 
Headquarters Company, 60th Infantry Regiment, 9th Division. His 
Army pay, with allowances, is $320 a month. Mr. and Mrs. Baxter 
have assets in the United States, including an automobile, household 
furnishings, personal effects, and equity in real estate, totaling 
approximately $13,500. 

According to Sergeant Baxter, the beneficiaries were refused visas 
in October 1956 at Munich, Germany, by the American consulate 
general, who stated that under the provisions of section 212 (a) of 
the Immigration and Nationality Act the beneficiaries were ineligible 
to receive visas. Sergeant Baxter stated that the reasons given him 
for the denials were that Ingrid had a calcified spot over the left hilus 
and Joerg was afflicted with symptomatic epilepsy. The committee 
may desire to request the Bureau of Security and Consular Affairs, 
Department of State, to secure information in this connection. 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., February 6, 1958. 
Hon. EMANvEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. Cuairman: This refers to the report furnished by this 
Service to the committee on June 6, 1957, relative to Ingrid and Joerg 
Baxter, beneficiaries of H. R. 3298, 85th Congress. 
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The female beneficiary, Ingrid Baxter, may qualify for relief under 
section 6 of Public Law 85-316. The committee will be advised when 
relief is granted. If denied, an appropriate report will be furnished. 

Sincerely, 
J. M. Swine, Commissioner. 


The Director of the Visa Office, Department of State, submitted 

the following report on this bill: 
DEPARTMENT OF STATE, 
Washington, June 11, 1957. 
Hon. EMAaNvuEL CELLER, 
Chairman, Committee on thu Judiciary, 
House of Representatives. 

Dear Mr. Cetuer: I refer to your letter of February 27, 1957, 
requesting a report in the cases of Ingrid and Joerg Baxter, benefi- 
ciaries of House Resolution 3298, 85th Congress, introduced by Mr. 
Lipscomb on January 17, 1957. 

A report dated April 18, 1951’, has been received from the American 
consulate general at Munich, Germany, containing the following 
information regarding these children: 

“A medical examination of the children on September 5, 1956, by 
the chief medical officer of our Public Health Service determined that 
Ingrid Baxter is inadmissible to the United States because of tuber- 
culosis, and Joerg Baxter is inadmissible because of epilepsy. There 
is nothing in our records to indicate that the children would not be 
eligible for visas if the bill is enacted in their behalf.” 

Sincerely yours, 
Rotuanp WEtcuH, 
Director, Visa Office. 


Mr. Lipscomb, the author of H. R. 3298, appeared before a sub- 
committee of the Committee on the Judiciary and testified in support 
of his bill, as follows: 


Mr. Chairman, Ingrid (age 17) was born in Halle/Saale 
on March 18, 1939, and Joerg (age 13) was born in Chemnitz 
on December 4, 1943. Their father, Karl Weber, was 
killed in action in 1944. Their mother, Marie Elisabeth 
(nee Schlorke) remarried Sp3c. Francis C. Baxter, who was 
serving with the United States Army in Germany. Both 
children were adopted through recognized official channels 
by Specialist Third Class Baxter, and approval of said adop- 
tion was granted by both the American Army and the 
German civil court. The final adoption decree was granted 
in 1956. 

These children are medically excludable under the pro- 
visions of paragraphs (1), (4), and (6) of section 212 (a) of 
the Immigration and Nationality Act. A medical exam- 
ination of the children on September 5, 1956, by the chief 
medical officer of the Public Health Service determined that 
Ingrid Baxter was inadmissible to the United States because 
of tuberculosis, and Joerg Baxter was inadmissible because 
of epilepsy. 
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Ingrid may qualify for relief under section 6 of Public 
Law 85-316, but the parents do not desire the children to be 
separated. Joerg is at present attending the school for 
epileptic children near Stettin, Germany. “He is doing well 
in grades and has not had a seizure for over a year. 

Specialist Third Class Baxter is still with the Regular 
United States Army, and presently stationed at Camp 
Carson, Colo. He and Mrs. Baxter are acquiring property 
in Colorado Springs, Colo., and are ready and able to support 
and care for both children as soon as admission to the United 
States is granted. 

Mr. Baxter has filed a visa application for Ingrid and 
Joerg with the American consulate in Munich, Germany. 
The children are presently living at 78 Garten Strasse, 
Heilbronn am/Neckar, West Germany. 

H. R. 3314, by Mr. Sheehan—Herman Shin Gee Chiu 

The beneficiary is a 37-year-old native and citizen of China who is 
the son of a United States citizen. He resides in Hong Kong with 
his wife and child. He applied for a visa under the Refugee “Relief 
Act of 1953, as amended, and according to his father, was refused a 
visa because of false statements on his preliminary applic ation. 

The pertinent facts in this case are contained in a letter dated May 
20, 1957, from the Commissioner of Immigration and Naturalization 
to the chairman of the Committee on the Judiciary. That letter and 
accompanying memorandum read as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., May 20, 1987. 
Hon. EMANvet CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. CuarrMan: In response to your request for a report 
relative to the bill (H. R. 3314) for the relief of Herman Shin Gee Chiu 
there is attached a memorandum of information concerning the 
beneficiary. ‘This memorandum has been prepared from the Immi- 
gration and Naturalization Service files relating to the beneficiary by 
the Chicago, IIl., office of this service, which has custody of those files. 

The bill would waive the provisions of the Immigration and Na- 
tionality Act which exclude from admission into the United States 
aliens who seek to procure, or have sought to procure, or have procured 
a visa or other documentation, or seek to enter the United States, by 
fraud, or by willfully misrepresenting a material fact, and would 
permit the beneficiary to enter the United States for permanent 

residence if he is found to be otherwise admissible. The bill also 
provides that this exemption shall apply only to a ground for exclusion 
of which the Department of State or the Department of Justice has 
knowledge prior to the date of enactment. 

Sincerely, 


J. M. Swine, Commissioner. 
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MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE HERMAN SHIN GEE 


CHIU, BENEFICIARY OF H. R. 3314 » 


Information concerning the case was obtained from Mr. 
James C. Chiu, the beneficiary’s father. 

The beneficiary, Herman Shin Gee Chiu, a native and 
citizen of China and of the Chinese race, was born on Novem- 
ber 13, 1920. He married Virginia Lau, a native and 
citizen of China, in 1948 in Hong Kong. Their only child, 
son, resides with them at 456 Nathan Road, Kowloon, 
Hong Kong. 

The beneficiary is employed in Hong Kong as the principal 
of St. Paul’s College. He received the degree of doctor of 
science in 1946 from Massachusetts Institute of Technology. 
Information concerning his assets is not available. His 
mother resides in China. 

The beneficiary entered the United States as a student in 
September 1938, at Seattle, Wash. He returned to China 
in March 1947. According to his father, he was refused an 
immigrant visa in 1956 by the United States consul in Hong 
Kong, because of false statements on his preliminary appli- 
cation. ‘The committee may desire to request the Bureau of 
Security and Consular Affairs, Department of State, to secure 
information in this connection. 

Mr. James C. Chiu, aiso known as Chiu Chi Sin, entered 
the United States on December 1, 1921, and was naturalized 
on Februry 9, 1954, at Chicago, Ill. He married Lum Shee, 
the beneficiary’s mother, in 1919 in Canton, China. Mr. 
Chiu is the owner of China Farm Stores in Chicago, Il. He 
has savings of $30,000 and property valued at about $130,000. 
He stated that he will support the beneficiary if he is per- 
mitted to enter the United States 


The Director of the Visa Office, Department of State, submitted a 
report on this legislation on June 11, 1957, which is printed below. 


DEPARTMENT OF STATE, 
Washington, June 11, 1957. 


Hon. Emanvuet Crier, 
Chairman, Committee on the Judiciary, 
House of Representatives. 

Dear Mr. Ceuuer: I refer to your letter of February 27, 1957, 
requesting a report in the case of Herman Shin Gee Chiu, beneficiary 
of H. R. 3314, 85th Congress, introduced by Mr. Sheehan on January 
17, 1957. 

A report dated April 25, 1957, has been received from the consulate 
general at Hong Kong indicating that, in connection with an applica- 
tion for a visa under the refugee-relief program, Mr. Chiu made 
certain misstatements regarding his parents. It has not been entirely 
clear whether these statements were misrepresentations and whether 
they related to material matters with reference to the parents’ identity 
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or whereabouts. If an unfavorable conclusion is reached, Mr. Chiu 
would be ineligible for a visa under section 212 (a) (19) of the Immi- 
gration and Nationality Act. This ground of ineligibility would be 
removed by the enactment of H. R. 3314. 

However, in view of the oversubscribed condition of the Chinese 
quota, the consul would not take action upon Mr. Chiu’s visa applica- 
tion for an indeterminate period of, possibly, many years, unless the 
bill should be amended in a manner to permit prompt action to be 
taken in the case. 

Sincerely yours, 
Rotianp WEtcuH, 
Director, Visa Office. 


With reference to the last paragraph of the above-quoted letter, the 
committee wishes to stress the fact that it is not their policy to take 
intending immigrants out of turn on the quota waiting lists by the 
enactment of private legislation. In this case they believe that the 
ground for inadmissibility should be waived in behalf of the bene- 
ficiary, thus placing him in a position to enter the United States at 
such time as a quota number is available for his use, or as a refugee- 
escapee if he is able to establish that status within the meaning of 
the term as defined in section 15 of Public Law 85-316. 

Mr. Sheehan, who appeared before a subcommittee of the Com- 
mittee on the Judiciary and testified in support of his bill, submitted 
the following statement to the committee: 

Gentlemen, the following is in support of my private bill 
H. R. 3314 (introduced January 17, 1957) on behalf of 
Herman Shin Gee Chiu. 

Mr. Chiu entered the United States on September 19, 1938, 
on a student visa. He attended Riverdale County School in 
New York City. 

He was admitted to the University of Michigan in 1939. 

In 1943, he received a degree of bachelor of science in chemical 
engineering. 

From 1943 to 1947, he attended the Institute of Technology 
(Massachusetts), where he received his master’s degree in 
chemical engineering. 

When he returned to China in 1947, he assumed professor- 
ship in a leading Chinese university until the approach of 
— armies, when he and his family fled to Hong 

ong. 

tis my understanding that Mr. Herman Shin Gee Chiu 
has a position arranged for him upon his entrance into the 
United States. 

Mr. Herman Shin Gee Chiu was born November 13, 1920; 
is a Chinese citizen and native; is married and has one son. 

He was denied visa because of false statements on preliminary 
application. 
H, R. §971, by Mr. Fino—Heinz Kohn 

The beneficiary is a 49-year-old native and citizen of Germany who 
resides in that country with his wife. He has been found inadmissible 
to the United States because of convictions in China in 1941 of mis- 
appropriation and fraud in presenting invalid, customer receipts and 
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in 1942 for writing a check without sufficient funds, for which he 
served a sentence of 2 months. His wife appears to be eligible to 
immigrate to the United States. His only other close relative is his 
brother, a United States citizen. 

The pertinent facts in this case are contained in a letter dated 
July 1, 1957, from the Commissioner of Immigration and Naturaliza- 
tion to the chairman of the Committee on the Judiciary. That letter 
and accompanying memorandum read as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., July 1, 1957. 
Hon. EManvuet CELter, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. Cuatrman: In response to your request for a report 
relative to the bill (H. R. 5971) for the relief of Heinz Kohn, there is 
attached a memorandum of information concerning the beneficiary. 
This memorandum has been prepared from the Immigration and 
Naturalization Service files relating to the beneficiary by the New 
York, N. Y., office of this Service, which has custody of those files. 

The bill would waive the provision of the Immigration and Nation- 
ality Act which excludes from admission into the United States aliens 
who have been convicted of a crime involving moral turpitude, or who 
admit having committed such a crime, or who admit committing acts 
which constitute the essential elements of such a crime, and would 
authorize the issuance of a visa to the alien and his admission for per- 
manent residence, if he is otherwise admissible under that act. The 


bill further provides that this exemption shall apply only to a ground 
for exclusion of which the Department of State or the Department of 
Justice had knowledge prior to its enactment. 

Sincerely, 


J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE HEINZ KOHN, BENE- 
FICIARY OF H. R. 5971 


Information concerning this case was furnished by Walter 
Kohn, the beneficiary’s brother, who is the sponsor of the bill. 

The beneficiary, Heinz Kohn, is a native and citizen of 
Germany, who was born on May 27, 1908. He has never 
been in the United States. He resides in Munich, Germany, 
with his spouse, Margo Kohn, nee Levy, to whom he was 
married in 1938. The beneficiary resided in Shanghai, 
China, from 1939 to 1946 when he returned to Germany. 
He is presently a self-employed claims agent representing 
individuals who have indemnity claims against the German 
Government. The sponsor is his only close living relative. 

The beneficiary was twice arrested in Shanghai, China. 
In 1941 he was found guilty of misappropriation of funds 
and fraud and was placed on probation after being sentenced 
to 2 months’ imprisonment and in 1942 he was found in de- 
fault of his probation and was required to serve his 2 months’ 
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— sentence, after he was found guilty of passing a worth- 
ess check. The sponsor stated that the beneficiary was re- 
fused an immigrant visa by the American consul at Munich, 
Germany, in 1954 because of this criminal record. The 
committee may desire to request the Bureau of Security and 
Consular Affairs, Department of State, to obtain information 
in this connection. 

The sponsor was born in Berlin, Germany, on May 19, 
1910. He was admitted to the United States for permanent 
residence on October 30, 1938, and became a naturalized 
United States citizen on June 13, 1944. He resides at 3611 
Henry Hudson Parkway, New York City, with his wife and 
child. Mr. Kohn is president of the Ambassador Lace & 
Embroidery Co. in Union City, N. J. His assets total ap- 
proximately $50,000. 

Private bills H. R. 10086 and H. R. 1999, previously in- 
troduced in behalf of the beneficiary on July 27, 1954, in the 
83d Congress and on January 10, 1955, in the 84th Congress, 
respectively, failed of enactment. 


The Director of the Visa Office, Department of State, submitted 
the following report on this legislation: 


DEPARTMENT OF STATE, 
Washington, D. C., March 28, 1955. 


Hon. EmManvurn CELtLEr, 
Chairman, Committee on the Judiciary, 
House of Representatives. 


Dear Mr. Cretuer: Reference is made to your letter of February 


25, 1955, and its enclosures, wherein you requested a report of the 
facts in the case of Heinz Kohn, beneficiary of H. R. 1999, 84th 
Congress, Ist session. 

It appears from information contained in the Department’s files 
that Mr. Kohn was arrested in China in 1941 for misappropriation 
and fraud and in 1942 for fraud. For the first offense, for which Mr. 
Kohn was charged with presenting his agent, while in Shanghai, 
with invalid customer receipts ostensibly for the purpose of winning 
time to pay back his debts, he was sentenced to 2 months’ imprison- 
ment but was released on probation. For the second offense, for which 
Mr. Kohn was charged with having written a check to provide an 
acquaintance with collateral for a certain business deal, without 
having covering funds on account, he was found to have been in 
default of his probation and required to serve the sentence of 2 months’ 
imprisonment. 

As misappropriation and fraud have been held to constitute crimes 
involving moral turpitude within the meaning of section 212 (a) (9) 
of the Immigration and Nationality Act, the alien would be ineligible 
to receive a visa and would be excludable from admission into the 
United States under the section of law referred to. As a consequence, 
the responsible consular officer would have no choice other than to 
refuse to issue a visa to Mr. Kohn. 

At this time the Department has no knowledge of any factor in 
Mr. Kohn’s case, other than the information hereinbefore cited, which 
would render him ineligible to receive an immigrant visa. However, 
it should be borne in mind that any other ground of ineligibility which 





22 IN BEHALF OF CERTAIN ALIENS 


may come to light prior to visa issuance would preclude Mr. Kohn 
from receiving @ visa. 
Sincerely yours, 
Roitanp WELCH, 
Director, Visa Office. 
Mr. Fino, the author of H. R. 5971, submitted the following state- 
ment in support of his bill: 


STATEMENT IN Support oF Private Britt ror THE RELIEF 
oF Heinz Koun 


Heinz Kohn was born in Germany, where he now resides. 
Praying for admission to the United States as an immigrant, 
his visa application was denied on the basis of section 
212 (a) (9) of the Immigration and Nationality Act. 

Being of the Jewish faith, Heinz Kohn was forced to flee 
Germany under the Nazis, ‘and found refuge in Shanghai, 
China. It was there that the circumstances leading to 
application by the executive of the section of the Immigra- 
tion and Nationality Act, referred to above, arose. The 
circumstances were as follows: 

Heinz Kohn established a food and vegetable business in 
Shanghai, for which one Henrik Jami acted as factor. Be- 
cause of losses incurred by Heinz Kohn when a few shipments 
of perishable food spoiled, and in order not to jeopardize his 
relationship with Mr. Jami, upon whom he had to rely, he 
presented customer rec eipts to Mr. Jami, which were not 
correct in that they purported to be for shipments received 
by customers in full, whereas, because of spoilage they had 
only been accepted and paid in part. He neither attempted 
to receive nor received any financial gains from these acts, 
and there was no intention to defraud. 

Immediately upon finding out that some of the food had 
not in fact been paid for, Mr. Jami, in anger, made a com- 
plaint to the local authorities in Shanghai. Although he 
tried to withdraw the complaint on the day next following, 
this could not be done under the laws of China, and the 
court convicted Mr. Heinz Kohn and imposed a suspended 
sentence of 2 months. 

Some time subsequent, at the request of one Hans Lewen- 
bach, Heinz Kohn, urged on by the former’s entreaties and 
for no other reason than to accommodate Mr. Lewenbach, 
Heinz Kohn gave a check to Mr. Lewenbach, stating to him 
at the same time that he at that time had insufficient funds 
on deposit to cover this check. Mr. Lewenbach, in spite of 
having given his word not to use the check without a 
with Heinz Kohn, used this check. On the complaint of the 
aggrieved party, the Chinese authorities determined that 
by accommodating Mr. Lewenbach in this manner Heinz 
Kohn had violated his probation, and he was thereupon 
ordered to serve the previously imposed sentence of 2 
months. 

Petitioner, Heinz Kohn, attempted, in 1946 or 1947 in 
Shanghai, to have his conviction set aside, but he was 
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unsuccessful in that the record thereof could not be found 
by the local Chinese authorities involved. 

In praying for passage of this bill to waive section 
212 (a) (9) of the Immigration and Nationality Act, it is 
submitted: 

(1) It has not been possible for petitioner to set aside or 
void his conviction, because the records thereof could not be 
located. 

(2) It is not now possible to set aside or void the con- 
viction or to obtain an executive pardon by the authorities of 
China, that country being now under Communist control 
and domination. 

(3) His offense did not involve any animus furandi, i. e., 
any intent to defraud innocent third parties. 

(4) His offense was at most a petty one and no fraud or 
moral turpitude was involved. 

(5) Heinz Kohn has submitted numerous statements 
testifying to his honesty, among others, from the Shanghai 
representative of the Young Men’s Christian Association 
of the United States, Mrs. J. C. Oliver; from the principal 
of the College of St. Joan d’Arc in Shanghai, Brother Louis 
Theodat; from Mr. John Dorset; from Mr. Jami, afore- 
mentioned, who continued his business relations with Heinz 
Kohn, as well as from various representatives of the Ameri- 
can Joint Distribution Committee, by whom Heinz Kohn 
was entrusted with the financial affairs of the displaced 

ersons camps, in which he was living in Germany after the 

Var, all of which we presume to be in his file. 

(6) Finally, that Heinz Kohn is now in Germany, from 
which country he had to flee because of persecution under 
the Nazis, and who killed his mother; that life in that 
country is accordingly very painful to him; that he has only 
one surviving brother, towit: Walter Kohn, a citizen of the 
United States and a resident of the State of New York, with 
whom he urgently prays to be allowed to live, and who will 
vouch for him. 


H. R. 8666, by Mr. Ford—Jacob Ype Harms 


The beneficiary is a 9-year-old child who is a native and citizen of 
the Netherlands and resides in that country with his parents and 2 
brothers, all of whom appear to be eligible to immigrate to the United 
States, but are reluctant to do so unless the beneficiary could accom- 
pany them. The beneficiary has been found inadmissible to this 
country as one who is feebleminded. His grandparents are citizens 
of the United States and reside in this country. 

The pertinent facts in this case are contained in a letter dated 
November 15, 1957, from the Commissioner of Immigration and 
Naturalization to the chairman of the Committee on the Judiciary. 
That letter and accompanying memorandum read as follows: 
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DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., November 15, 1957. 
Hon. Emanvet CeEiuer, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. Cuarrman: In response to your request for a report 
relative to the bill (H. R. 8666) for the relief of Jacob Ype Harms, 
there is attached a memorandum of information concerning the bene- 
ficiary. This memorandum has been prepared from the Immigration 
and Naturalization Service files relating to the beneficiary by the 
Detroit, Mich., office of this Service, which has custody of those files. 

The bill would waive the provision of the Immigration and Nation- 
ality Act, which excludes from admission into the United States, 
aliens who are feebleminded and would authorize the beneficiary’s 
admission for permanent residence if he is found to be otherwise 
admissible. It would also require that a bond be deposited to insure 
that the beneficiary shall not become a public charge. The bill does 
not specifically limit the exemption granted the beneficiary to grounds 
for exclusion known to the Department of State or the Department of 
Justice prior to the date of its enactment. 

Sincerely, 
J. M. Swine, Commissioner, 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE JACOB YPE HARMS, 
BENEFICIARY OF H. R. 8666 


Information concerning the case was obtained from Grace 
Viersen, the beneficiary’s grandmother. 

The beneficiary, a native and citizen of the Netherlands, 
was born on March 7, 1949. He lives with his parents and 
two brothers in the Netherlands. 

The beneficiary has never been in the United States. Ac- 
cording to his grandmother, he was refused an immigrant 
visa by the United States consul at Rotterdam, the Nether- 
lands, in 1954, because he was feebleminded. He suffers 
from a congenital brain injury. The committee may desire 
to request the Bureau of Security and Consular Affairs, 
Department of State, to secure information in this connec- 
tion. It is reported that immigrant visas were available to 
the beneficiary’s parents and brothers in 1954, but they did 
not wish to emigrate unless he could accompany them. All 
members of the family are natives and citizens of the 
Netherlands. 

The beneficiary’s grandmother and her husband, Jacob 
Viersen, are natives and citizens of the Netherlands. They 
entered the United States for permanent residence in 1949 
and became naturalized citizens of this country in 1954. 
Mr. Viersen is employed by the Blackport Packing Co., 
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Grand Rapids, Mich., asa meateutter. He earns $90 a week. 
They own a home valued at $13,500, have $5,000 savings, and 
own other personal property valued at $6,000. Mr. and 
Mrs. Viersen have stated that they are willing to deposit a 
bond to insure that the beneficiary shall not become a public 
charge. 

The Director of the Visa Office, Department of State, submitted the 
following report on this legislation: 

DEPARTMENT OF S1ATE, 
Washington, January 6, 1958. 
Ion. Emanvuet Celler, 
Chairman, Committee on the Judiciary, 
House of Representatives. 

Oar Mr. Cetier:I refer to your letter of July 17, 1957, requesting 
a report in the case of Jacob Ype Harms, beneficiary of H. R. 8666, 
85th Congress, introduced by Mr. Ford on July 11, 1957. 

A report received from the American consulate general at Rotter- 
dam, Netherlands, states, in part, as fellows: 

“Mr. Hendrik Klaas Harms registered for immigration to the 
United States under the Netherlands quota on May 10, 1954. His 
registration included his wife and 3 minor children, 1 of whom is 
Jacob Ype Harms. In May 1955, Mr. and Mrs. Harms requested 
that their cases be considered under the Refugee Relief Act of 1953. 
On June 17, 1955, the family was invited to the consulate general for 
medical examination and submission of their formal visa application. 
Medical clearance of Jacob Ype Harms was withheld by the United 
States Public Health Service doctor assigned to the consulate general 
because the child appeared to be afflicted with a mental defect. On 
October 25, 1955, Dr. Robert A. Esser, a United States Public Health 
Service psychiatrist assigned to the United States Embassy at Paris 
examined the child at Rotterdam upon which he issued a class A 
medical certificate. Three copies of this medical certificate are 
enclosed. On November 16, 1956, the child was again examined by 
Dr. Esser who again issued a class A certificate. Three copies of 
this certificate are also enclosed. The consulate general formally 
refused an immigrant visa to Jacob Ype Harms on November 26, 
1956, under section 212 (a) (1) of the Immigration and Nationality 
Act. 

“There is no other information contained in the subject’s file or 
that of his family which might preclude the issuance of immigrant 
visas to them should H. R. 8666 be enacted.” 

Copies of the medical certificates are enclosed in duplicate. 

Sincerely yours, 
JosrrH S. HenpeErson, 
Director, Visa Office: 
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DEPARTMENT OF STATE 


Forrian Service oF THE Unitep States oF AMERICA 
MEDICAL EXAMINATION OF VISA APPLICANTS 


AMERICAN CoNSULATE GENERAL, 
October 25, 1956; 


At the request of the American consul at Rotterdam, the Nether- 
lands, I certify that on the above date I examined Jacob Ype Harms, 
age, 6; sex, male. 

My examination, including the X-ray and other reports below, 
revealed: (2) Defect, disease, or disability, or previous occurrence of 
one or more attacks of insanity, as follows (give class—A, B, or 
C—diagnosis, and pertinent details): 25-10-55 class A, feeble- 
mindedness, mental deficiency, idiopathic moderate 000-y902. 

Rozsert A, Esser, M. D. 


DEPARTMENT OF STATE FOREIGN SERVICE OF THE UNITED STATES OF 
AMERICA 


MEDICAL EXAMINATION OF VISA APPLICANTS 


AMERICAN CONSULATE GENERAL, 
November 16, 1956. 


At the request of the American counsul at Rotterdam, the Nether- 
lands, I certify that on the above date I examined Jacob Ype Harms, 
age 7; sex, male. 

My examination, including the X-ray and other reports below, 
revealed: (2) Defect, disease, or disability, or previous occurrence of 
one or more attacks of insanity, as follows (give class—A, B, or C— 
diagnosis, and pertinent details): 16-11-56 class A, feeblemindedness, 
mental deficiency, idiopathic, moderate, 000-y902. 

This should be considered as a continuously existing process, and 
there is no need for further examinations, unless medical evidence is 
first presented that the state should no longer exist (this is very, 


very unlikely). 
Ropert A, Esser, M. D. 


Mr. Ford, the author of H. R. 8666, appeared before a subcom- 
mittee of the Committee on the Judiciary and testified in support of 
his bill, as follows: 


It is a pleasure for me to appear before this committee in 
al of H. R. 8666, a bill for the relief of Jacob Ype 
arms, 
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Mr. and Mrs. Jacob Viersen reside in the city of Grand 
Rapids, Mich., which is in my congressional district. They 
are the grandparents of Jacob Ype Harms. Mr. and Mrs. 
Viersen were born in the Netherlands and came into this 
country on June 28, 1948, entering at the port of New York. 
Two of their children, Ike Viersen and Katherine Viersen 
Holwerda, came with them. Mr. and Mrs. Viersen as well as 
their son and daughter are now citizens of the United States. 
There remains of this family two daughters who are in the 
Netherlands—Mrs. Janka Schuitema and Mrs. Boukje 
Harms. 

Mrs. Boukje Harms, age 34, is married to Hank K. Harms, 
age 39. They have 3 children: Hendrik Harms, age 12; 
Jacob Ype Harms, age 8, and Dick Harms, age 6. 

This family has been desirous of entering the United States 
for many years. Visas have been granted to the husband, 
to the wife and to two of the children, Hedrik and Dick. 
Jacob, age 8, has been denied a visa on medical grounds 
because of a mental deficiency. 

The committee will be interested to know that Mr. and 
Mrs. Harms have provided the best medical attention they 
could afford in the Netherlands for Jacob. They inform me 
that he is attending school and is making substantial progress, 

Mr. Harms is a police officer in the Netherlands. He has 
also completed schooling and has received a diploma as a 
mechanic. I am told that both Mr. and Mrs. Harms as well 
as two of the children already have a working knowledge of 
the English Language. 

Mr. and Mrs. Jacob Viersen inform me that their son-in- 
law will have no difficulty in securing employment in Grand 
Rapids, Mich. Mr. and Mrs. Vierson have also signed 
signed affidavits of support for the entire family. 

Under these circumstances, I urge this committee to give 
favorable consideration to the passage of this bill. As I 
stated previously, visas have been granted to the whole 
family. It is a mark of tribute to Mr. and Mrs. Harms that 
they have refused to leave their son in the Netherlands. 

I call special attention to the fact that Mrs. Harms is ex- 
pecting another child. She is extremely anxious to have the 
child born in the United States. We are certain this family 
will make outstanding American citizens if given the oppor- 
tunity to come to this country with Jacob. 


H. R. 8856, by Mr. Hagen—Emilia Montijo de Mendez, nee Montijo- 
Zabalza 

The beneficiary is a 43-year-old native and citizen of Mexico who 
is the wife of a lawfully resident alien of the United States and the 
mother of their 2 United States citizen children. She was admitted 
to the United States for permanent residence in 1922 and in 1953 on 
returning from a visit to Mexico she was admitted on a false claim to 
United States citizenship. She was apprehended later the same day 
and was found to have transported an alien from Mexico in her car 
for gain. 


39006°—58_S. Rept., 85-2, vol. 6—— 87 





28 IN BEHALF OF CERTAIN ALIENS 


The pertinent facts in this case are contained in a letter dated 
December 5, 1957, to the chairman of the Committee on the Judiciary 
from the Commissioner of Immigration and Naturalization, That 
letter and accompanying memorandum read as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., December 6, 1957; 
Hon. Emanvet CeELier, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. CuarrMan: In response to your request for a report 
relative to the bill (H. R. 8856) for the relief of Mrs. Emilia Mantijo 
de Mendez, there is attached a memorandum of information concern- 
ing the beneficiary. ‘This memorandum has been prepared from the 
Immigration and Naturalization Service files relating to the bene- 
ficiary by the Los Angeles, Calif., office of this Service, which has 
custody of those files. According to the records of this Service, the 
beneficiary’s correct name is Emilia Montijo de Mendez. 

The bill would provide that the beneficiary may be issued a visa 
and admitted to the United States for permanent residence if she is 
admissible under the provisions of the Immigration and Nationality 
Act other than as an alien who has been arrested and deported and to 
whom the Attorney General has not consented to her reapplying for 
admission and as an alien who has, knowingly and for gain, encouraged, 
induced, assisted, abetted or aided any other alien to enter the United 
States in violation of law. 

Sincerely, 
J. M. Swine, Commissioner; 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE MRS. EMILIA MANTIJO 
DE MENDEZ, BENEFICIARY OF H. R. 8856 


Emilia Mantijo de Mendez, whose correct name is Emilia 
Montijo de Mendez, nee Montijo-Zabalza, also known as 
Millie Miller, Emilia Mendez, and Emilia Hernandez, a 
native and citizen of Mexico, was born on May 22,1914. She 
was married to Alfonso Mendez-Marron at Bakersfield, 
Calif., on June 27, 1952. They have 2 children, native 
United States citizens, 5 and 2 years of age. The family 
lives at 1486 Aguascaliente Boulevard, Tijuana, Mexico. 
The beneficiary lived in a common-law edaponaiig with 
Miguel Hernandez during 1931 in Bakersfield, Calif., and a 
son was born to them there. She was married to Christy 
L. Miller in that city on September 25, 1935. They were 
divorced on March 14, 1951. ‘Two children, native citizens 
of the United States, were born to them in 1935 and 1936. 
The children live in Bakersfield and are self-supporting. 
Mrs. Montijo de Mendez completed elementary school and 
2 years of high school in El Centro, Calif. Her sister lives 
in Bakersfield, Calif. Her parents are deceased. She and 
her two minor children are dependent upon her husband for 
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support. He is employed by the Griffith Co., in San Diego, 
Calif., as a laborer at a salary of $100 a week, They have 
assets valued at $2,000, consisting of furniture and a car. 

The beneficiary was admitted “to the United States for 
permanent residence on August 22, 1922. On September 14, 
1953, she departed to Mexico for a visit, and while there ar- 
ranged to assist an alien to enter this country illegally and to 
transport him in her car to Claramont, Calif. She returned 
to the United States on September 20, 1953, at San Ysidro, 
Calif., and was admitted upon her false claim to United States 
citizenship. Later that day she and the alien were appre- 
hended en route by officers of this Service and deportation 
proceedings in her case were instituted. The United States 
attorney at Los Angeles, Calif., declined criminal prosecution, 
and she was deported to Mexico on July 7, 1954, on the 
ground that she had, knowingly and for gain, assisted an 
alien to enter the United States in violation of law. 

Alfonso Mendez-Marron, also known as Transito Olivares, 
the beneficiary’s husband, a native and citizen of Mexico, 
was born on April 19, 1923. He lived in a common-law 
relationship with Refugio Olivares in Mexico from about 1939 
to 1944. ‘Three children were born of the relationship in 
Mexico and reside in that country with their mother. Their 
means of support, other than $45 a year supplied by their 
father, is unknown. Mr. Mendez-Marron first entered the 
United States in 1944 as a contract laborer and returned to 
Mexico at the expiration of his contract. Since that time he 
has been apprehended on five occasions by this Service for 
illegal entry and permitted to depart without the institution 
of deportation proceedings. On August 8, 1953, he was de- 
ported on the grounds that he had entered without inspection 
on October 8, 1952, and was an immigrant not in possession 
of an immigrant visa. Permission to reapply for admission 
after deportation was granted on March 23, 1956, and he 
was admitted to the United States for permanent residence 
on June 27, 1956. 

Mr. Hagen, the author of H. R. 8856, appeared before a subcom- 
mittee of the Committee on the Judiciary and testified in support of his 
bill, as follows: 


Mr. Chairman, thank you for the privilege of appearing 
before you in support of my bill, H. R. 8856. My interest in 
this case is based on humanitarian aspects. 

A recital of the facts would be in order. Mrs. de Mendez 
was married to Alfonso Mendez-Marron in Bakersfield, 
Calif., in 1952. Subsequently, in May 1953, the husband 
was deported to Mexico on the ground that he had entered 
without appropriate inspection. His wife, the beneficiary 
of H. R. 8856, proceeded to Tijuana, Mexico, on several occa- 
sions to visit him. Shortly after returning from such a visit 
on September 20, 1953, she was apprehended and charged 
with aiding a Mexican alien to enter this country. Mrs. de 
Mendez admitted to immigration authorities that she picked 
up the alien in her automobile on this side of the border but 
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denied aiding the illegal entry. She was subsequently de- 
ported by the Immigration Service. Meanwhile in 1956, 
the husband, Alfonso Mendez-Marron, sought and was 
granted permission to reapply for admission to the United 
States and was admitted. The husband and their 2 minor 
children, aged 2 and 5, now reside in San Ysidro, Calif., and 
Mrs. de Mendez’ adult son and daughter by a previous mar- 
riage reside in Bakersfield. Her parents are deceased. 

It can be readily seen from the above recital that a severe 
hardship is being inflicted upon both Mrs. de Mendez and 
her two minor children by reason of her deportation. She 
has made several applications for permission to reapply for 
entry but they have all been rejected. 

It should be noted that Mrs. de Mendez sought permission 
to reapply for entry on several occasions between 1953 and 
1956—the period in which her husband was in Mexico. At 
this time her children were residing with an adult son in 
Bakersfield. 

In the interests of justice it would seem proper to me that 
she be permitted to reenter this country to join her two young 
children in order that they have proper maternal care and 
affection. I would call your attention, Mr. Chairman, to the 
fact that according to the Immigration Service’s own report, 
on file with your committee, the United States attorney at 
Los Angeles declined pr osecution of Mrs. de Mendez for the 
offense for which she was deported. 


I respectfully ask your approval of this bill for humane 
and compassionate reasons. 
The committee, after consideration of all the facts in each case 
included in the joint resolution, is of the opinion that the joint resolu- 
tion (H. J. Res. 577) should be enacted. 


O 
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A CASE IN WHICH THE ATTORNEY GENERAL HAS RECOMMENDED 
THE RESCISSION OF THE ADJUSTMENT OF STATUS IN THE MAT- 
TER OF JESUS ANGEL-MORENO 


JUNE 9, 1958.—Ordered to be printed 


Mr. Eastianp, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany 8S. Con. Res. 92] 


The Committee on the Judiciary, to which was referred this case 
in which the Attorney General has recommended the rescission of an 
adjustment of status (suspension of deportation) previously granted, 
having considered the same, reports favorably thereon and recom- 
mends that Senate Concurrent Resolution 92 with reference to this 
case be agreed to. 


PURPOSE OF THE CONCURRENT RESOLUTION 


The purpose of the concurrent resolution is to withdraw suspension 
of deportation in accordance with section 246 (a) of Public Law 414 
of the 82d Congress in the case of Jesus Angel-Moreno. 


STATEMENT OF FACTS 


This a case in which the Attorney General, acting through his 
duly authorized agents, has, upon the basis of after-discovered evidence 
determined that an alien whose immigration status was adjusted 
through the suspension of deportation procedure, was in fact not 
eligible for such adjustment and has recommended that such adjust- 
ment be rescinded and the alien restored to a deportable status. 

Under section 19 (c) of the Immigration Act of February 5, 1917, 
it was provided, in substance, that the Attorney General could 
suspend deportation of certain aliens if he found that such deporta- 
tion would result in serious economic detriment to a citizen of the 
United States or legally resident alien who was the spouse, parent, 
or minor child of such deportable aliens. 

20007 
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The law required that the case be submitted to the Congress and 
if, during the session in which a case was referred or the session next 
following, the Congress passed a concurrent resolution stating in sub- 
stance that it favored the suspension of deportation, the Attorney 
General was authorized to cancel deportation proceedings and the 
alien’s status could be adjusted to that of a lawful permanent resident. 

Public Law 414 of the 82d Congress, approved June 27, 1952, pro- 
vided in section 246 (a) a procedure for the rescission by Congress of 
an adjustment of the immigration status of an alien made under the 
suspension of deportation procedure, if at any time within 5 years 
after such status has been adjusted, it shall appear to the satisfaction 
of the Attorney General, and he so recommends to the Congress, that 
the person was not, in fact, eligible for such adjustment. 

Section 246 (a) reads as follows: 


Sec. 246. (a) If, at any time within five years after the 
status of a person has been adjusted under the provisions 
of section 244 of this Act or under section 19 (c) of the 
Immigration Act of February 5, 1917, to that of an alien law- 
fully admitted for permanent residence, it shall appear to 
the satisfaction of the Attorney General that the person was 
not in fact eligible for such adjustment of status, the Attorney 
General shall submit to the Congress a complete and de- 
tailed statement of the facts and pertinent provisions of law 
in the case. Such reports shall be submitted on the first and 
fifteenth day of each calendar month in which Congress is in 

session. If. during the session of the Congress at which a case 

is reported, or prior to the close of the session of the Con- 
gress next following the session at which a case is reported, 
the Congress passes a concurrent resolution, withdrawing 
suspension of deportation, the person shall thereupon be 
subject to all provisions of this Act to the same extent as if 
the adjustment of status had not been made. If, at any 
time within five years after the status of a person has been 
otherwise adjusted under the provisions of section 245 or 249 
of this Act or any other provision of law to that of an alien 
lawfully admitted for permanent residence, it shall appear 
to the satisfaction of the Attorney General ‘that the person 
was not in fact eligible for such adjustment of status, the 
Attorney General shall rescind the action taken granting an 
adjustment of status to such person and cancelling deporta- 
tion in the case of such person if that occurred and the 
person shall thereupon be subject to all provisions of this 
Act to the same extent as if the adjustment of status had 
not been made. 


The Attorney General recommended to the Congress that the depor- 
tation of Jesus Angel-Moreno be suspended in accordance with the 
provisions of section 19 (c) (2) of the Immigration Act of February 5, 
1917, and further, that if Congress approved this suspension of 
deportation that the proceedings be canceled and the status of Jesus 
Angel-Moreno be adjusted to that of an alien lawfully admitted for 
permanent residence. On July 27, 1953, the Congress agreed to a 
concurrent resolution suspending the alien’s deportation, and the 
alien’s status was adjusted to that of a lawful permanent resident of 
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eet States on May 11, 1954, on which date the required fee was 
aid. 

° On April 15, 1958, there was submitted to the Congress a letter 
with attached complete and detailed statement which sets forth the 
facts upon which is based the conclusion that Jesus Angel-Moreno 
was not, in fact, eligible for the adjustment of status previously 
granted. The letter with attached statement reads as follows: 


Aprit 15, 1958. 
Hon. Ricuarp M. Nixon, 
President of the United States Senate, 
United States Senate, Washington, D. C. 

My Dear Mr. Vice Presipent: In accordance with section 246 
(a) of the Immigration and Nationality Act (8 U. S. C. 1256 (a)), 
there is transmitted herewith a copy of an order entered in the case 
of Jesus Angel-Moreno, A-8065711, relative to rescission of adjust- 
ment of status granted this individual under section 19 (c) of the 
Immigration Act of 1917, as amended (8 U.S. C. A. 155 (c)). 

It will be appreciated if you will advise me of the action taken by 
the Congress on the case. 

Sincerely, 
———, Commissioner, 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
SoutHwEst REGIONAL OFFICE, 
San Pedro, Terminal Island, Calif., March 31, 1958. 
File: A-8065711, Los Angeles. 


In re Jesus Angel-Moreno. 


Proceedings under section 246 (a) of the Immigration and National- 
ity Act to rescind adjustment of status granted under section 19 (c) 
of the Immigration Act of 1917, as amended. 

In behalf of respondent: No one. 


DISCUSSION 


The respondent, an alien, native, and citizen of Mexico, now 33 
years old, was admitted temporarily as an agricultural laborer on 
August 25, 1950, and became deportable when he abandoned his 
contract and took unauthorized employment. Deportation proceed- 
ings were instituted on June 6, 1951. 

The respondent applied for suspension of deportation, claiming 
that his deportation would result in serious economic detriment to 
his United States citizen wife and their citizen child. ‘Phe Assistant 
Commissioner, Adjudications Division, central office, granted the 
application in an order dated July 11, 1952. 

Pursuant to law, the case was referred to Congress. The Congress, 
in 1953, by Concurrent Resolution No. 33, indicated its approval. 

By the terms of section 19 (c) (2) of the Immigration Act of 1917, 
as amended, the payment of a fee of $18 was a condition precedent to 
cancellation of the deportation proceeding and adjustment of status. 
The fee was requested several times, starting on August 20, 1953. It 
was paid on May 11, 1954, and status was adjusted on that date. 

Within 5 years after May 11, 1954, on April 27, 1955, notice of 
intention to rescind adjustment of status was personally served on the 
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respondent at the county jail where he then resided. Pursuant to 
regulations he contested the matter and appeared before a special 
inquiry officer, testified, produced documentary evidence and cross- 
examined the principal adverse witness, his wife. The special inquiry 
officer has recommended that adjustment of status be rescinded. The 
district director approves the recommendation. The case is before me 
for review. 

When the respondent testified and gave evidence on February 29, 
1952, in support of his application for suspension of deportation, he 
was eligible therefor. That his deportation would at that time result 
in serious economic detriment to his wife and child was established 
by the evidence that he was living with them and supporting them and 
that they depended on him completely. 

By the time the respondent’s status was adjusted on May 11, 1954, the 
facts were changed. He left his wife in July 1953 and never returned 
to her. She bore him twin girls on August 20, 1953. The county 
paid for her hospitalization and care at the time. She bought about 
$60 worth of food on her husband’s credit in July and August 1953, 
and he paid $10 of this bill on January 1, 1956, after the start of 
rescission proceedings. In January 1954, she applied for full public 
assistance and in a conference at the district attorney’s office the 
respondent agreed to pay $90 per month. He only paid $20 or $30 
occasionally. During the year starting July 1953, his wife estimated 
his cash contribution at $100. As of March 1, 1954, she was granted 
State aid for herself, her 4 children by a prior marriage and the 
respondent’s 3 children. 

These facts are not substantially disputed by the respondent, al- 
though he insists he had arranged for his wife to live with a family 
and for her to draw on his credit at the grocer’s, and that she moved 
away without notifying him. The fact that the State, after investi- 
gation and an effort to make the respondent support his family, 
granted her $283 aid per month from March 1, 1954, about $75 being 
for the respondent’s children, is convincing evidence that the re- 
spondent on and prior to May 11, 1954, was not supporting his family 
in any substantial way. I conclude that on the date the respondent’s 
status was adjusted, his deportation would not have resulted in serious 
economic detriment to his wife and children. I further conclude that 
he was not in fact eligible for such adjustment of status at that time. 

Some events subsequent to May 11, 1954, should be mentioned. 
On March 15, 1955, respondent was given a 90-day jail sentence for 
nonsupport and put on probation for 3 years on condition of his 

aying his wife $75 monthly. His wife divorced him, the decree 
ecoming final October 4, 1957. Sometime in 1954 the respondent 
began living with Guadalupe Raygosa, a married woman. On 
November 8, 1957, he stabbed her to death and jumped off a building 
while escaping, severely injuring himself. <A charge of first degree 
murder is pending. 
ORDER 


It is ordered that this case be referred to Congress pursuant to 
section 246 of the Immigration and Nationality Act for consideration 
of withdrawal of suspension of deportation. 


siden cepnatecte 
Acting Regional Commissioner. 
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The Attorney General has concluded that under the provisions of 
section 246 (a) of the Immigration and Nationality Act, the adjust- 
ment of status granted Jesus Angel-Moreno under section 19 (c) (2) 
of the Immigration Act of February 5, 1917, is rescindable on the 
ground that on the date the respondent’s status was adjusted, his 
deportation would not have resulted in serious economic detriment to 
his wife and children and that he was not in fact eligible for such 
adjustment of status at that time. 

The committee, after consideration of all the facts, is of the opinion 
that the concurrent resolution should be agreed to. 


O 
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HASAN MUHAMMAD TIRO 


JUNE 9, 1958.—Ordered to be printed 


Mr. East.anp, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany 8. 2262] 


The Committee on the Judiciary, to which was referred the bill 
(S. 2262) for the relief of Hasan Muhammad Tiro, having considered 
the same, reports favorably thereon without amendment and recom- 
mends that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of the bill is to grant the status of permanent residence 
in the United States to Hasan Muhammad Tiro. The bill provides 
for an appropriate quota deduction and for the payment of the 
required visa fee. 

STATEMENT OF FACTS 


The beneficiary of the bill is a 30-year-old native and citizen of 
Indonesia who entered the United States at New York on June 7, 
1950, as a visitor for business. His status was subsequently changed 
to that of an accredited Government official when he was hired by 
the Indonesian Embassy to head their research department. In 1954 
the beneficiary resigned his position because he was anti-Communist. 
It is stated that he has been a stalwart fighter against communism. 

A letter, with attached memorandum, dated March 6, 1956, to the 
chairman of the Senate Committee on the Judiciary from the Com- 
missioner of Immigration and Naturalization with reference to S. 2644, 
which was a bill passed by the Senate in the 84th Congress for the 
relief of the same individual, reads as follows: 
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DrPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., March 6, 1956. 
CHAIRMAN, COMMITTEE ON THE JUDICAIRY, 
United States Senate, Washington, D. C. 

Dear Senaror: In response to vour request for a report relative 
to the bill (S. 2644) for the relief of Hasan Muhammad Tiro, there is 
attached a memorandum of information concerning the beneficiary. 
This memorandum has been prepared from the Immigration and 
Naturalization Service files relating to the beneficiary by the New 
York, N. Y., office of this Service, which has custody of those files. 

The bill would grant the beneficiary permanent residence in the 
United States upon payment of the required visa fee. It would also 
direct that one number be deducted from the appropriate immigration 
quota. 

The beneficiary is chargeable to the quota for Indonesia. 

Sincerely, 
J. M. Swine, Commissioner, 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE HASAN MUHAMMAD TIRO 
BENEFICIARY OF S. 2644 


The beneficiary, Hasan Muhammad Tiro, also known as 
Hasan Mohammad Tiro, is a native and citizen of Indonesia, 
born September 4, 1925, at Kutaradja, Atjeh. He is single 
and resides at 508 West 166th Street, New York, N. Y. 

Mr. Tiro received his bachelor of arts degree from the 
Moslem University of Java in 1950. He is self-employed as 
a translator for Twentieth Century Fox Film Co. and 
R. K. O., and has an income of approximately $250 to $300 
per month. He was previously employed from 1950 to 1954 
as head of research of information, Embassy of Indonesia. 
His assets consist of $5,000 in the Chase Manhattan Bank of 
New York and $1,500 in personal effects. His only close 
relatives are his mother, brother, and three sisters, who 
reside in Atjeh, Indonesia. He is Minister Plenipotentiary 
of the Islamic Republic of Indonesia, a de facto government, 
registered with the Foreign Agents Registration Section, 
Department of Justice. 

The beneficiary’s only entry into the United States 
occurred at the port of New York on June 7, 1950, at which 
time he was admitted as a visitor for business, his status 
having subsequently been changed to that of an accredited 
Government official. Deportation proceedings were insti- 
tuted upon the issuance of a warrant of arrest on September 
24, 1954, on the grounds that he failed to comply with the 
conditions of his nonimmigrant status. He was accorded a 
hearing at which time voluntary departure was authorized 
with an alternate order of deportation in the event he failed 
to effect voluntary departure. On May 13, 1955, his ap- 
plication for permanent residence under section 6 of the 
Refugee Relief Act of 1953 was denied for the reason that he 
is able to return to the country of his last residence. 
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Senator William E. Jenner is the author of the instant bill. The 
late Senator Herman Welker and Senator William E. Jenner, co- 
authors of the bill introduced in the 84th Congress (S. 2644), sub- 
mitted the following information in connection with the case: 

UniTep STATES SENATE, 
CoMMITTEE ON RULES AND ADMINISTRATION, 
June 7, 1956. 
Hon. James O. EastLanp, 
United States Senate, Washington, D. C. 

Dear Senator: Mr. Muhammad Tiro came to me very well 
recommended by staunch anti-Communists. We have talked with 
him, and found him well-informed and most helpful in supplying us 
with information from local and other sources about anti-Communist 
movements in Asia. 

Mr. Tiro is eager to work actively in the efforts to bar Communist 
advance. I believe that if Mr. Tiro is not given the protection pro- 
vided in this bill (S. 2644) he will be sent back to Indonesia and run 
serious risk of imprisonment or even death. We have great need of 
accurate information from Asia about anti-Communist activities, and 
I am sure we shall need more in the near future. 

Sincerely yours, 
Witiram E. JENNER. 


Unirep States SENATE, 
CoMMITTEE ON RULES AND ADMINISTRATION, 
June 7, 1956. 
In re Hasan Muhammad Tiro (S. 2644) 
Mr. Drury Biarr, 
Senate Immigration Subcommittee, 
United States Senate, Washington, D. C. 

Dear Mr. Bratz: Mr. Muhammad Tiro of 508 West 166th Street, 
New York, N. Y., came to see me, with the best of recommendations 
from Bishop Yu-pin of free China, who is constantly at work seeking 
to strengthen the anti-Communist forces in Asia and to link them with 
anti-Communist forces in the United States. 

I have checked Mr. Tiro’s connections and he has the best of ref- 
erences from other active and well-informed anti-Communist workers, 
including Calvin Bertolette, of Telefacts Foundation. 

Mr. Tiro was I believe a member of the staff of the Indonesian 
Embassy. He came to the conclusion that the present Government of 
Indonesia was unalterably pro-Communist. He thereupon left the 
Embassy service and the State Department took up his diplomatic 
passport. He will be in immediate danger of deportation, and of 
possible imprisonment and death, unless he can obtain permanent 
residence here. 

I have heard no derogative comments about Mr. Tiro. I have 
heard many good things about him. My own impressions of his 
sincerity, his political beliefs, his zeal and general trustworthiness are 
most favorable. 

Sincerely yours, 


Epna Lonigan, 
Legislative Assistant to Senator William E. Jenner. 





HASAN MUHAMMAD TIRO 


New York, N. Y., June 11, 1956. 
Hon. WILLIAM JENNER, 


Senate Office Building, Washington, D. C. 

Dear Sir: I am enclosing herewith a summary of the reasons why 
I respectfully ask that Senate bill No. 2644 introduced by Senator 
Welker and Senator Jenner on July 27, 1955, be given favorable 
consideration by the Judiciary Committee. It is essential that this 
bill be passed before Congress adjourns if we are to afford political 
asylum to Hasan Muhammad Tiro. 

I have recently undertaken to represent the alien and am personally 
convinced that this bill should be passed to afford relief to a person 
who is worthy of such relief. In addition, I might add that I am 
convinced that the anti-Communist cause in this country, and on a 
worldwide basis, would be strengthened by positive action in giving 
asylum to Mr. Tiro. 

I look forward to an early reply from you. 

Thank you for your courtesy. 

Very truly yours, 
Bertua V. Dopp, Counselor at Law. 


Report Re Bitut No. 2644 Inrropucrep By SENATOR WELKER AND 
SENATOR JENNER ON JuLyY 27, 1955 


The bill relates to an alien by the name of Hasan Muhammad Tiro, 
an Indonesian citizen 30 years of age. 


THE FACTS 


The alien entered the United States on June 7, 1950, as a visitor. 
He was recognized as an accredited official of the Indonesian Govern- 
ment from April 30, 1951, to September 1, 1954. His work as an 
official of the Indonesian Government was as head of the research 
department of the Embassy. 

On September 1, 1954, he resigned from his post in protest against 
Indonesia’s lenient and submissive attitude toward communism and 
Communists. The alien issued a documented report criticizing this 
collaboration with the Communists. 

Immediately thereafter the Indonesian Government withdrew Mr. 
Tiro’s passport and other credentials and ordered him to return home. 
In fear of persecution by his Government and the Communists repre- 
sented within his Government, Mr. Tiro refused to return to Indonesia. 
That his fears were well grounded is supported by the fact that the 
Indonesian Communist Party placed a price on his head and threatened 
his annihilation. The representatives of the Indonesian Government 
carried out the Communist Party’s threats against Mr. Tiro by 
destroying his ancestral home and persecuting members of his family. 

Mr. Tiro sought to obtain permission to remain in this country. 
Deportation proceedings were instituted against him on September 
28,1954. Following a hearing on October 1, 1954, he was granted the 
privilege of voluntary departure. Mr. Tiro then applied for adjust- 
ment of his status under the Refugee Act of 1953 on the ground that 
he could not return to Indonesia fearing persecution because of his 
political opinions. The hearing officer rejected his application on the 
grounds that “Indonesia is a friendly power and is not a Communist 
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Government.” This decision was affirmed by the regional commis- 
sioner in Burlington, Vt. 


THE ACTIVITIES OF THE ALIEN SINCE 1954 


The alien has written extensively exposing the march of communism 
in Asia and his material has been published in such outstanding papers 
and magazines as U.S. News & World Report, the New York Times, 
the New Leader, the New York Post, and Vital Speeches. These 
articles have been published, not only in the United States, but in the 
remainder of the free world. He has utilized his ability as a scholar 
in the fight against communism. 

The alien is at present a registered student at both Columbia and 
Fordham Universities where he is working toward the degree of doctor 
of philosophy. 


REASONS FOR GRANTING POLITICAL ASYLUM TO THE ALIEN 


While it is true that Indonesia is not yet formally a Communist 
Government, we are keenly aware that there has been persistent 
encouragement of Communists and their sympathizers in the Govern- 
ment. These forces oppose any antitotalitarian, political or social 
movement. The situation in Indonesia is similar to the situation in 
Czechoslovakia before the seizure of power by the Communists. 
Communists hold many key positions in the policymaking divisions 
of the Government and can at a strategic moment move toward 
complete seizure of power as they did in China. 

Mr. Tiro and his family have been recognized as having been con- 
tinuously opposed to the extension of Communist power. 

To send this young man back to his country at this time is tanta- 
mount to endangering his life by surrendering him to the evil forces 
that are establishing control over so much of Asia. 

There is no reason why political asylum should not be granted to 
Mr. Tiro even though the United States recognizes the Government 
of Indonesia and maintains diplomatic relations with it. For many 
years the Immigration Service has recognized that relief should be 
given to political refugees of Yugoslavia even though the United 
States maintained diplomatic, financial, and military relations with 
that country. There are numerous cases in which relief has been 
extended. 

The case for asylum for Mr. Tiro is based upon accepted American 
principles of political asylum. The deportation of Mr. Tiro would 
be a signal to the anti-Communists everywhere in the world, particu- 
larly in Asia, that the humanitarian principle of political asylum is 
no longer an accepted American principle. When it was last an- 
nounced that Mr. Tiro was to be deported there was considerable 
interest manifested in various Asian countries and the anti-Com- 
munists in India made a special appeal for the safety of Mr. Tiro. 

We should reassure those anti-Communists who are struggling 
against overwhelming odds in Asia, that America is still concerned 
about the problems facing those who oppose the spread of communism. 

Respectfully submitted. 

Betta V. Dopp, 
Attorney at Law, New York City. 
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Dopp, Carpre.Lto & Buarr, 
CouNSELORS aT Law, 
New York, N. Y., April 25, 1958. 
Re Hasan Muhammad Tiro, bill S. 2262, 85th Congress. 


Senator WILLIAM JENNER, 
Senate Office Building, 
Washington, D. C. 


Dear Senator: May I urgently request that whatever assistance 
you can give at this time in the passage of the immigration bill relatin 
to the above-mentioned alien, be given, because of the present politica 
situation in Indonesia. 

You will remember that the alien was an employee in the Indonesian 
consulate and that he left it because of his opposition to the pro- 
Communist program of his Government. Unless this bill is passed 
at this time I greatly fear for the safety of this man. He is under 
great strain and in fear of his future. He has lived in a vacuum for 
several years. 

In the last Congress Senator Welker’s bill, on his behalf, was passed 
by your committee, but it failed passage in the House of Representa- 
tives because of lack of time. 

Dear Senator Jenner, I would greatly appreciate it if you would use 
your good influence in checking on whether this alien meets the neces- 
sary requirements and whether you would help to have the bill brought 
up for final passage at this time. 

Thank you for your many courtesies and for the many wonderful 
things you are doing for our country. 

Faithfully yours, 
Breiua V. Dopp. 


The committee, after consideration of all the facts in the case, is of 
the opinion that the bill (S. 2262) should be enacted. 


O 
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MISS SUSANA CLARA MAGALONA 
JUNE 9, 1958.—Ordered to be printed 


Mr. Eastianp, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany §S. 2860] 


The Committee on the Judiciary, to which was referred the bill 
(S. 2860) for the relief of Miss Susana Clara Magalona, having con- 
sidered the same, reports favorably thereon without amendment and 
recommends that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of the bill is to grant the status of permanent residence 
in the United States to Miss Susana Clara Magalona. The bill 
provides for an appropriate quota deduction and for the payment of 
the required visa fee. 


STATEMENT OF FACTS 


The beneficiary of the bill is a 36-year-old native and citizen of the 
Philippine Islands who first entered the United States on September 
18, 1946, as a student. Her status was subsequently changed to that 
of a visitor on October 28, 1948, and to that of an accredited official 
of a recognized foreign government on August 12, 1949, based upon 
her position with the Philippine Government as a cultural assistant. 
On January 16, 1952, the beneficiary reentered the United States in 
the same status after having been abroad for several months. The 
beneficiary departed from the United States on July 12, 1957, and 
returned on September 18, 1957, again as an accredited official of a 
recognized foreign government. The beneficiary is a member of a 
prominent Philippine family and her father has been a member of the 
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Philippine Senate for 14 years and the House for 8 years. The bene- 
ficiary is a graduate of the University of Manila and has several 
postgraduate degrees. In the United States, she is a graduate of 
the Juilliard School of Music. The beneficiary, in her own country, 
is a foremost concert singer, musician, and actress, and in this countr 

has received offers for concert, television, theater, and movies. If 
the beneficiary’s status is adjusted to that of a lawful permanent 
a she will be in a position to further her career in her chosen 

eld. 

A letter, with attached memorandum, dated January 2, 1958, to the 
chairman of the Senate Committee on the Judiciary, from the Com- 
missioner of Immigration and Naturalization with reference to the 
case, reads as follows: 

DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., January 2, 1958. 
Hon. James O. Eastianp, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 

Dear Senator: In response to your request for a report relative 
to the bill (S. 2860) for the relief of Miss Susana Clara Magalona, 
there is attached a memorandum of information concerning the 
beneficiary. This memorandum has been prepared from the Immigra- 
tion and Naturalization Service files relating to the beneficiary by 
the New York, N. Y., office of this Service, which has custody of 
those files. 

The bill would grant the beneficiary permanent residence in the 
United States upon payment of the required visa fee. It would also 
direct that one number be deducted from the appropriate immigration 

uota, 
. The beneficiary is chargeable to the quota for the Philippines. 
Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE MISS SUSANA CLARA 
MAGALONA, BENEFICIARY OF S. 2860 


The beneficiary, Susana Clara Magalona, who was born on 
August 17, 1921, is a native and citizen of the Philippines. 
She is unmarried and resides in New York City. Her 
marriage to Carlos Ledesma, a Filipino citizen, on March 31, 
1940, was terminated by divorce in August 1947. Miss Maga- 
lona attended the Juilliard School of Music in New York 
City for 2 years and is presently a student at the Herbert 
Berghoff Drama School. She is supported by monthly con- 
tributions from her family in the Philippines amounting to 
approximately $250. Her assets total about $5,000. She 
has no relatives in the United States. Her parents, 2 sisters, 
and 2 brothers are citizens and residents of the Philippines. 

The beneficiary first entered the United States as a 
student on September 18, 1946. Her status was subsequently 
changed to that of a visitor on October 28, 1948, and to that 
of an accredited official of a recognized foreign government 
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on August 12, 1949, based upon her position with the 
Philippine Government as a cultural assistant for which she 
received no salary. Miss Magalona reentered the United 
States in the same status on January 16, 1952, after having 
been abroad for several months. Deportation proceedings, 
which were instituted against her on July 7, 1955, were 
ordered terminated on April 5, 1956, on the ground that she 
had not violated her nonimmigrant status as a duly accredited 
official of a foreign government, notwithstanding the fact 
that after entry she formed the intention of abandoning her 
foreign residence and taking up residence in the United 
States. This decision was affirmed by the Board of Immi- 
gration Appeals on July 13, 1956. The beneficiary departed 
from the United States on July 12, 1957, and returned on 
September 18, 1957 at which time she was again admitted for 
the duration of her status as an accredited official of a recog- 
nized foreign government. On November 21, 1957 the 
Department of State informed this Service that they were 
advised by the Philippine Embassy that the beneficiary’s 
employment was terminated in November 1956 but that 
they had neglected to furnish a termination notice at an 
earlier date. Deportation proceedings are therefore being 
instituted against the beneficiary on the ground that she 
has failed to maintain her nonimmigrant status. 

Miss Magalona was also the beneficiary of private bill H. R. 
4240 in the 84th Congress, upon which no action was taken. 
H. R. 1355, introduced in her behalf on January 3, 1957, was 
tabled by the House Judiciary Committee on May 9, 1957, 
following a hearing before the Subcommittee on Immigration 
and Nationality. 


Senator Irving M. Ives, the author of the bill, submitted the follow- 
ing information in support of the bill: 


Unirep States SENATE, 
ComMITTEE ON Foreign RELATIONS, 
March 7, 1958. 
Hon. James O. Eastianp, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 

Dear Senator: I am writing to express my personal interest in 
the case of Miss Susana Clara Magalona, for whose relief Senator 
Ives, of New York, had introduced private bill S. 2860 during the 
last session of Congress. 

Miss Magalona was born in the Philippines, the daughter of the 
late Senator Enrique Magalona. She entered the United States as a 
student on September 18, 1946, but has had her status adjusted a 
number of times. Inasmuch as she has spent almost 12 years in this 
country studying and working, she is very reluctant to return to the 
Philippines since most of her interests and friends are now in the 
United States. In addition, her family spends very little time in the 
Philippines since the death of her father and they find it very difficult 
to help her financially. She hopes to embark on a career as an actress 
in the event she is granted permission to remain here permanently. 
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It is my understanding that many noted personalities have expressed 
a willingness to assist Miss Magalona in her attempts to secure 
permanent residence. She is held in high esteem by a number of 
responsible citizens; I, myself, have known her for a number of years 
and feel she will be an asset to the United States in view of her fine 
character and background. 

I, therefore, recommend the enactment of S. 2860 and hope that 
such action will be taken during the present session of Congress. 
You can be assured that your efforts to be of assistance in obtaining 
favorable passage of this legislation in the Senate will be deeply 
appreciated by me. 

With thanks for your kind attention to this matter and with every 
good wish, I remain 

Sincerely yours, 
Joon F. Kennepy. 


MEMORANDUM IN Re S. 2860 sy Mr. Ives ror THE RELIEF OF 
Miss Susana CLARA MAGALONA 


The beneficiary, Miss Susana Clara Magalona, has been in this 
country for very close to 12 years. This stay has been continuous 
except for 3 short trips abroad, together totaling less than 1 year. 
Despite her long stay in this country she has been served with an 
order of deportation which has been stayed pending action on this 
private bill. 

As will further appear in this memorandum, she is not entitled to 


administrative relief solely because of favorable consideration extended 
to her by our own State Department because of services rendered to 
our Government by her and her family for which they have been 
officially cited. Without this special consideration, she would long ago 
have received status as a permanent resident. Because of this special 
consideration, her only remedy is by private bill. 


PERSONAL HISTORY 


Miss Susana Clara Magalona was born in the Philippines. She is 
a member of a most socially prominent family in the Philippines. 
Her father is Senator Enrique Magalona, a Member of the Senate for 
14 years and a Member of the House for 8 years. During all of her 
life in the Philippines she has been a national of this country, leaving 
just at the time of Philippine independence. Her services and her 
family’s services to the United States are detailed under separate 
heading. 

She is a graduate of the University of Manila and has postgraduate 
degrees in music, English literature, and drama. She taught English, 
Spanish, and French in private schools in the Philippines. 

In this country she is a graduate of the Julliard School of Music 
and of the Berghoff Actors Studio. 

She was, in her own country, a foremost concert singer, musician, 
and actress. She has given concerts and appeared at over a dozen 
official entertainments given by our Embassy and military officials 
for our soldiers and citizens in the Philippines. 

She has not been permitted under our immigration regulations to 
give performances in this country although she has received offers 
for concert, television, theater, and movies. 
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HISTORY OF PREVIOUS PRIVATE BILLS 


S. 2860 (Mr. Ives) was introduced on August 26, 1957 

Previously H. R. 4240 was introduced February 18, 1955. It was 
not reached in the 84th Congress. A successor bill was introduced 
in the 85th Congress, H. R. 1355. This bill was reached late last 
year at an early Mond: ay morning meeting of the House Subcommittee 
on Immigration. U nfortunately the meeting took place at the time 
when funeral services were being held for a promine nt gre r of the 
Congress. Neither Senator Kennedy, Chairman Celler, Congressman 
Albert Thomas, Eugene Keogh, E dna Kelly (all pe ee friends of 
many years standing of the bene! ‘ficiary) attended the subcommittee 
hearing. The bill was reported unfavorably solely because Miss 
Magalona had at that time the courtesy status of an unpaid cultural 
assistant to the Philippine Embassy given to her with the cooperation 
of our State Department. 

After the unfavorable report, Mr. Walter was advised that this 
was the young lady about whom he had received communications 
not only from the aforementioned members but also from— 

General Douglas MacArthur. 
President Garcia of the Philippines. 
Ambassador Romula of the Philippines. 
Mr. Elizalde, former Philippine Representative in the House. 
Bishop Fulton Sheen and others. 
Mr. Walter suggested that the bill be restarted in the Senate since 
reconsideration in the House was impossible so close to adjournment. 


IMMIGRATION STATUS 


Miss Magalona first arrived in this country on September 18, 1946. 
She entered as a student, her matriculation at Juilliard School of 
Music having been arranged by representatives of our Government in 
the Philippines. On graduation from Juilliard, her status was changed 
to visitor (October O8. 1948) on a temporary ‘basi s. She enrolled at 
the Herbert Berghoff Drama School in New York City. The immi- 
gration authorities promptly advised her that such enrollment was 
inconsistent with her status as a visitor. Further, the drama school 
was not an accredited school and she could not revert to the status 
of student. Official proceedings for deportation were commenced. 
She appealed to her Embassy. The Embassy promptly took the mat- 
ter to our State Department. Representations were made of the great 
services rendered to our Government by Miss Magalona. The State 
Department requested the Department of Justice to give her the 
status of cultural assistant to the Philippine Embassy. This was 
done in February of 1949. To hold this status, from time to time, 
Miss Magalona translated unofficial magazine, newspaper and other 
communications from French, Italian, and Spanish to English. In 
addition to being a fine musician and singer, she is proficient in many 
languages. 

During this period she made a 3-month study trip to Europe. 

During this period, her father, Senator Magalona, came to this 
country on an official visit for our ECA in connection with the United 
States Government’s Agricultural Land Distribution Act of which he 
was our sponsor and administrator in the Philippines. He suffered a 
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heart attack here and was confined in our hospitals for many weeks, 
Miss Magalona accompanied him on his return trip to the Philippines, 
She returned within a few months to continue her studies. 

Despite the fact that she was an accredited official of the Philippine 
Government this status was recognized by the Immigration authorities 
as merely a courtesy status. She was required to report each month. 

When her studies were finally completed, deportation proceedings 
were again commenced. She told the immigration authorities that 
because of her father’s iliness, her family had dispersed and her 
parents were spending little time in the Philippines. Further, many 
opportunities had been offered her on the stage, opera, and films. 
She desired, therefore, to become a permanent resident of the United 
States and to obtain citizenship here. All her roots and all her friends 
were now in this country. 

It was suggested by the immigration authorities that she seek 
relief by private bill and thus stay her deportation. Nevertheless 
after H. R. 4240 was introduced it was ruled that such introduction 
constituted a violation of her status as an accredited official. An 
order of deportation was entered and a hearing held. Through the 
intercession of the Embassy, the State Department and the Attorney 
General, it was finally ruled by the Board of Immigration Appeals on 
July 13, 1956, that she could remain as an accredited official but only 
until her private bill was acted upon. 

When H. R. 1355 was inadvertently reported unfavorably, she left 
the country for several weeks and reentered as an accredited official 
in order to preserve that status. 

Upon her return, the Philippine Embassy was requested to by our 
immigration authorities and did officially advise our State Depart- 
ment that her employment as an unpaid cultural assistant was ter- 
minated. The immigration authorities then wrote her on December 
11, 1957: 

“In view of the above, it appears that you are presently residing 
in the United States in an unlawful status. Your departure from the 
United States by January 11, 1958, will be satisfactory.” 

The immigration authorities unofficially advised Miss Magalona 
that since tle record indicated that she had been faithful and truthful 
in reporting, the case would be set down for final deportation order, 
but that such order would be stayed until final action on S. 2860. 

That is her present status. If her private bill is not passed, the 
immigration authorities have no alternative except to deport her 
even though she has been in this country for almost 12 years. 


SPECIAL EQUITIES—SERVICES TO OUR COUNTRY 


Miss Magalona’s application is an exceptional one in view of the 
service rendered by her and her family to our Government during 
World War II and particularly during the Japanese occupation. 

Her father, Enrique Magalona, was a member of the Philippine 
Government for 20 years and a firm friend of the United States. 

President Garcia of the Philippines, in a letter to President Eisen- 
hower, dated July 13, 1956, states: 

“Senator Magalona is a veteran in the Philippine Senate. During 
the occupation, he was one of the leaders who refused to sign the non- 
resistance pledge and rejected participation in the puppet government. 
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“Miss Magalona is of excellent personal character. I sincerely 
believe that she possesses all of the qualities necessary to make a good 
permanent resident of the United States. She is an accomplished 
artist and a permanent residence in this country would enable her to 
exploit her talents and improve herself in the several opportunities 
now available to her in your cultural and theatrical centers.” 

Further, Senator Magalona was of great assistance to our country 
in many Government endeavors and particularly as the author and 
sponsor of our ECA sponsored Agricultural Land Distribution Act. 
(See New York Times, November 23, 1948; Evening News (Philippine) 
August 30, 1951.) He is recognized in the Philippines as a foremost 
friend of the United States. 

Ambassador Carlos P. Romulo, of the Philippines, has written at 
length to the President on Miss Magalona’s behalf. He states— 

“Of my personal knowledge, I know that her father was one of the 
Members of the Philippine Senate who refused to collaborate with the 
puppet government during the Japanese occupation. As a member 
of the Philippine Senate, he was the author of the Agricultural Land 
Distribution Act.” 

More important than the above is the fact that during the entire 
occupation, Miss Magalona served as a volunteer nurse in the hospital 
for our interned troops and citizens and for a long period in the 
contagious wards. 

Her family rendered financial, medical, and other assistance to our 
internees. All of this is commented upon by Maj. Gen. George F. 
Moore, commanding general, Philippines, in citing Miss Magalona— 
“for outstanding services rendered by you and your family—to the 
cause of the United States—during the war.” 

It should also be considered that because of the family loyalty 
to the United States, their property and holdings were confiscated. 
Senator Magalona and his sons were members of the underground 
resistance movement. Her brother, Captain Magalona, participated 
in the “Death March” in Bataan. 

These services were recognized by Gen. Douglas MacArthur and 
Admiral Nimitz both of whom visited at the Magalona home. 

General MacArthur wrote her last July: 

“Dear Susan: I will be glad to help you secure enactment of your 
American residence bill. I believe I can do more by calling up those 
concerned than through the medium of a formal letter. * * * 

‘‘When you write send my affectionate regards to your parents.” 

Cardinal Spellman on his annual visits to the Philippines is a guest 
at the Magalona home. On his last visit, he was tendered his only 
official luncheon reception by the Magalonas. 

Bishop Fulton J. Sheen has written the President on Miss Maga- 
lona’s behalf. He stated: 

“Miss Magalona has been known to me for 6 years and I vouch for 
her character and integrity, and believe that any special consideration 
given to her would be not only deserving but also add good quality to 
our citizenry.” 

Senator John Kennedy, of Massachusetts, and his family have 
known Miss Magalona for several years. He has written a warm 
letter to the President on her behalf. 
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HARDSHIP 


As previously related, Miss Magalona and her family have suffered 
indignities, illness, and great financial loss because of their loyalty 
and devotion to this country. These cannot be particularized in a 
memorandum. But Ambassador Romula and former Resident Com- 
missioner Elizalde, now in Washington, would be happy to testify in 
this regard. 

When she originally came to this country, she was supported by 
monthly contributions from her family of approximately $400. Be- 
cause of the constantly declining rate of exchange, it has become im- 
possible for her family to continue to support her. The sum of $400 
is today more than the entire cost of maintaining her family, servants, 
and household in the Philippines and in Spain where they spend a 
great part of the time cause of her father’s health. 

Because of her nonimmigrant status, she has never been permitted 
to work here although she has received fabulous offers in the theater. 
She has lived on smaller and smaller contributions from her family and 
from the sale of her jewelry from time to time. 

Most important, however, is the fact that after 12 years all her roots, 
all her ties, and friendships are here in the United States. Her family 
spends less and less time each year in the Philippines. She no longer 
has any ties there. 

She has spent 12 years in preparation for a career in music and the 
theater. Her opportunities are all bere; none in the Philippines. 
She has even been denied the privilege of giving free concerts and 
performances here because of actors and concert artists union restric- 
tions. 

It would be an extreme hardship to deny her private bill relief. 


NO ADMINISTRATIVE RELIEF AVAILABLE 


All possibilities of administrative relief by adjustment of status 
have been explored through the personal intervention of the Attorney 
General of the United States. His experts have examined all the 
provisions of chapter 12 of the Immigration and Nationality Act as 
well as the act of September 12, 1957. They have ruled that she is 
not entitled to administrative relief. 

It should be noted that the injustice of her present position results 
solely from the special consideration shown to her by our Government 
because of her services during the war. 

If we had not been willing to help her by giving her the courtesy 
status of accredited official she would long ago have achieved perma- 
nent residence by adjustment of her status from visitor to permanent 
resident under United States Code Annotated, section 1254 (a) (1) 
or (2). But the fact that she had a nonimmigrant status as an ac- 
credited official of the Philippine Government from 1949 to 1957 
has precluded her from ever receiving administrative relief. 

She has seen many of her countrymen receive this consideration 
during that period while she has been denied this relief because of the 
courtesy status generously given to her. 

It should also be noted in this connection that the immigration 
quota for the Philippines has been mortgaged up to 1963 mainly as a 
result of private bills and adjustment of status. (See letter of Mr. 
Welch, September 19, 1957 to Hon. Edna F. Kelly.) 
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The beneficiary, Miss Magalona, respectfully requests favorable 
consideration by your committee of S. 2860 for the reasons set forth in 
this memorandum, and more especially because of the exceptional and 
extremely unusual hardship which would result from her deportation. 
She also respectfully requests that consideration be given to the 
exceptional services rendered by her to this country. 

Respectfully submitted. 


Susana CLARA MAGALONA. 


A similar bill introduced in the House of Representatives for the 
relief of the same beneficiary was adversely disposed of. However, the 
Committee on the Judiciary of the House of Representatives has 
advised that the instant bill will be considered should it pass the Senate 
and be referred to that committee. 

The committee, after consideration of all the facts in the case, is 
of the opinion that the bill (S. 2860) should be enacted. 


O 
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JOHN FAVIA (JOHN J. CURRY) 


JUNE 9, 1958.—Ordered to be printed 


Mr. Eastianp, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany S. 2941] 


The Committee on the Judiciary, to which was referred the bill 
(S. 2941) for the relief of John Favia (John J. Curry), having consid- 
ered the same, reports favorably thereon without amendment and 
recommends that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of the bill is to provide for cancellation of outstanding 
deportation proceedings in behalf of John Favia (John J. Curry), and 
to provide that he shall not again be subject to deportation by reason 
of the same facts. 

STATEMENT OF FACTS 


The beneficiary of the bill is a 42-year-old native and citizen of 
Italy, who last entered the United States in January 1952, following a 
3- day trip to Mexico, by claiming birth in the United States. He was 
admitted to the United States for permanent residence on February 16, 
1920. The beneficiary’s father became a United States citizen through 
naturalization on November 16, 1936, 1 day too late to confer citizen- 
ship on the beneficiary. The beneficiary was convicted on April 5, 
1934, in Miami, Fla., on one count each of the sale and possession of 
narcotic drugs. The court decreed that passing of sentence be sus- 
pended from day to day and term to term until further order of the 
court. The beneficiary was ordered deported on November 16, 1956, 
in that he had been convicted of law relating to illicit traffic in narcotic 
drugs and that he had entered the United States without inspection. 
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On March 13, 1957, the beneficiary was granted a full pardon retro- 
active to January 1, 1952, for his conviction in 1934. At a reopened 
hearing, the beneficiary was ordered deported solely because his last 
entry to the United States was without inspection. It was also 
directed that the beneficiary be permitted to depart voluntarily from 
the United States. The beneficiary is employed as a casino clerk. 
His mother, 4 sisters, and 2 brothers reside in the United States. 
The beneficiary served honorably in the United States Army from 
July 1 to October 26, 1943. 

A letter, with attached memorandum, dated April 21, 1958, to the 
chairman of the Senate Committee on the Judiciary from the Com- 
missioner of Immigration and Naturalization with reference to the 
case, reads as follows: 

DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., April 21, 1958. 
Hon. James O. Eastianp, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 

Dear Senator: In response to your request for a report relative 
to the bill (S. 2941) for the relief of John Favia (John J. Curry), 
there is attached a csceateaiicae of information concerning the bene- 
ficiary. ‘This memorandum has been prepared from the Immigration 
and Naturalization Service files relating to the beneficiary by the 
San Francisco, Calif., office of this Service, which has custody of 
those files. 

The bill would authorize and direct the Attorney General to cancel 
the warrant of arrest and order of deportation issued in the case of the 
beneficiarv. The bill would further provide that from the date of 
enactment thereof, the beneficiary shall not again be subject to 
deportation by reason of the same facts upon which such deportation 
proceedings were instituted or such warrant or order issued. 

Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE JOHN FAVIA (JOHN J. 
CURRY), BENEFICIARY OF §S. 2941 


John Favia, also known as Giovanni Favia and John J. 
Curry, was born on November 15, 1915, at Bari, Italy, and 
is a citizen of that country. He was married on March 5, 
1954, to Alice Marie Stone, a United States citizen, and was 
divorced from her at Las Vegas, Nev. , on Se ptember 8, 1955. 
They had no children. The be nefici iary’s s education continued 
through one-half year of junior high school. He has lived in 
the Las Vegas area most of the time since 1949 and now re- 
sides at 2700 Taylor Avenue, North Las Vegas. In 1948 and 
again from December 1952 until April 1953 he was a dealer 
in gambling establishments in Ohio, Texas, Arkansas, and 
Kentucky. He has been employ ed since 1953 as a casino 
clerk at the Sands Hotel, Las Vegas, at a salary of $22 a day. 
His wages, commissions, and gratuities for 1957 amounted 
to $7,600. His assets, including equities in an automobile, a 
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home and furniture total, $6,200. His mother, 4 sisters, and 2 
brothers reside in the United States. The location of his 
father is unknown. Mr. Favia served honorably in the 
United States Army from July 1 to October 26, 1943. 

The beneficiary was arrested on February 19, 1934, for 
investigation in connection with possession and sale of nar- 
cotics. On April 5, 1934, upon a plea of guilty, the bene- 
ficiary was convicted in the criminal court of record for Dade 
County, Miami, Fla., on 2 counts: (1) Sale of 3 cigarettes con- 
taining cannabis sativa L or cannabis sativa I from which 
the resin had not been extracted, and (2) possession of 14 
cigarettes containing cannabis sativa L or cannabis sativa I 
from which the resin had not been extracted. The court de- 
creed that passing of sentence be suspended from day to day 
and term to term until further order of the court. The bene- 
ficiary was arrested twice for vagrancy at Louisville, Ky., 
once in 1936 and once in 1940 and released. He was arrested 
in June 1939, for failure to pay a hotel bill at Wheeling, 
W. Va., and was released upon payment of costs. He was 
arrested by the State police at Triadelphia, W. Va., on 
August 22, 1945, for operation of a gambling device and, 
upon a plea of guilty, paid a fine of $100 and costs. 

The beneficiary was admitted for permanent residence at 
New York City on February 16, 1920, under the name of 
Giovanni Favia. His father became a United States citizen 
through naturalization on November 16, 1936, 1 day too late 
to confer citizenship on the beneficiary. The beneficiary last 
entered the United States at San Ysidro, Calif., in January 
1952, following a 3-day trip to Mexico. He entered by claim- 
ing birth in the United States. 

An order to show cause was issued August 13, 1956, on the 
grounds that the beneficiary was deportable under section 
241 (a) (11) of the Immigration and Nationality Act in that 
he had been convicted of a law relating to the illicit traffic in 
narcotic drugs: To wit, section 398.03, Florida Statutes of 
1955 (Sale of Narcotics); and under section 241 (a) (2) of the 
same act in that he entered the United States without in- 
spection. The order was served on August 16, 1956, and 
deportation hearings were held at Las Vegas, Nev., on Au- 
gust 29 and October 24, 1956. At the first hearing the first 
charge of the order to show cause was amended to eliminate 
reference to a section of law, and a new charge was lodged to 
read that the beneficiary had been convicted of law relating 
to illicit traffic in narcotic drugs. 

On November 13, 1956, the beneficiary applied for advance 
permission to return to an unrelinquished domicile pursuant 
to section 212 (c) of the Immigration and Nationality Act. 
On November 16, 1956, a special inquiry officer found that 
since the beneficiary last entered the United States without 
inspection the discretion authorized by section 212 (c) of the 
Immigration and Nationality Act could not be exercised. 
He further ordered the beneficiary be deported pursuant to 
the allegations in the order to show cause and the charges of 
deportability set out therein, as modified by the lodged 
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charge. The beneficiary appealed the decision of the special 
inquiry officer. The Board of Immigration Appeals dis- 
missed this appeal on March 26, 1957. 

On March 13, 1957, the State pardon board at Tallahassee, 
Fla., granted the beneficiary a full pardon retroactive to 
January 1, 1952, for his conviction in Dade County in 1934. 
The beneficiary on April 23, 1957, filed motion for recon- 
sideration and/or reopening of his case by the Board of 
Immigration Appeals based on the grounds (1) that through 
the pardon the beneficiary acquired a nondeportable status 
prior to the enactment of section 241 (a) (11) of the Immi- 
gration and Nationality Act, and (2) that the beneficiary’s 
entry in January 1952 was not fraudulent in that there was 
no intent to conceal a material fact that would have barred 
his admission to the United States. The Board of Immigra- 
tion Appeals, in its conclusions and order dated September 
19, 1957, found that in the beneficiary’s case in Florida in 
1934 there had been no final judgment of conviction sufficient 
to sustain the deportation charge lodged under section 241 
(a) (11) of the Immigration and Nationality Act. The 
Board also found that the beneficiary was not precluded 
from establishing his good moral character and that exercise 
of discretion was warranted in his case. The Board with- 
drew its order of March 26, 1957, which dismissed the bene- 
ficiary’s prior appeal. Further the Board amended the 
order of the special inquiry officer of November 16, 1956, 
to provide for the beneficiary’s deportation solely under the 
provisions of section 241 (a) (2) of the Immigration and 
Nationality Act, in that he entered the United States with- 
out inspection. It was also directed that the amended order 
of deportation be withdrawn and the beneficiary permitted 
voluntary departure from the United States with the alterna- 
tive of deportation should he fail to depart. 

This Service granted the beneficiary until December 22, 
1957, within which to depart voluntarily. The beneficiary 
on October 25, 1957, filed in the United States District Court 
for the District of Nevada a motion for preliminary injunc- 
tion to enjoin this Service from requiring the beneficiary’s 
voluntary departure or, in the alternative, to prevent his 
deportion. A stipulation between the beneficiary’s counsel 
and the office of the United States attorney, Las Vegas, Nev., 
extended the date of the beneficiary’s voluntary departure 
to February 21, 1958, with the provision that nothing in the 
stipulation would deprive him of his right to pursue judicial 
review of the pending action. Further hearing before the 
court is set for April 25, 1958. 

This Service does not contemplate further action to deport 
the beneficiary at the present time. 
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Senator Alan Bible, the author of the bill, submitted the following 
information in support of the bill: 


Norru Las Veaas, Nev., January 24, 1958. 
Hon. ALAN BIBLE, 
Senator from Nevada, 
United States Senate, Washington, D. C. 

Dear Senator Braue: The following comprises a statement of 
facts in support of a bill to relieve me from the effect of an order of 
deportation: 

I am 42 years of age and have resided in the United States since 
February 16, 1920, when I arrived at the age of 4 years. Even before 
my arrival in the United States my father resided in this country and 
I was conceived in the United States, but my father had been recalled 
to Italy to fight during World War I and as a result I was born in 
Italy. Later my father was naturalized as an American citizen 1 day 
after I became 21 years of age, and as a result I did not receive the 
benefit of his naturalization. 

I have always considered myself a product of this country having 
lived here all of my life, speaking no other language. 

During World War II although my status as an alien permitted 
me not to serve in the Armed Forces of the United States I did volun- 
teer for such service. I served honorably in the Army of the United 
States from June 16 until October 26, 1943, and was thereafter 
honorably discharged. 

The ground on which the Immigration and Naturalization Service 
of the United States Department of Justice has ordered my volun- 
tary departure from the United States, or in lieu thereof my deporta- 
tion, is that I allegedly entered the United States without inspection 
in violation of section 241 (a) (2) of the Immigration and Nationality 
Act. The circumstances surrounding the alleged entry are these. 
In January 1952 I visited a friend in San Diego who is an avid deep- 
water fisherman. Expressing my yearning to do a bit of that kind 
of fishing he suggested in try Ensenada, Mexico, as the waters around 
San Diego were a bit too cold then. 

On my return I was stopped at San Ysidro, Calif., by an official 
who examined my car. I told him of some purchases I had made, 
and he asked me in an offhand manner where I was born. I said 
“New York” and that is all there was to it. He did not ask me any 
further questions and I never gave it another thought. In fact, I 
never gave it another thought until I made application for citizenship 
in 1954 and voluntarily told them of my 3-day trip. Although my 
application was slow in being processed I still did not realize anything 
was wrong until I was interviewed by Mr. Flannigan from the Reno 
office of the Immigration and Naturalization Service. I would like 
it put on record that when I gave my answer as being born in New 
York I did not realize that it was relevant to my readmission as an 
alien and if I had realized that such a problem would arise I never 
would have gone to Mexico in the first place. My reason for answering 
that my birthplace was in New York is that since childhood I have 
been embarrassed by the fact that my name was Favia and that my 
birthplace was Italy. In fact, early in childhood I adopted the name 
“Curry” and have always been known as John J. Curry, and whenever 
I have been asked where I was born I told everyone that I was born 
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in New York. I had no intention to preclude inquiry by the immigra- 
tion authorities as to my citizenship. The only times in my life when 
I have ever admitted my true place of birth was when I was inducted 
into the Army of the United States and when I registered as an alien. 
Otherwise I have always claimed New York as my place of birth. 
Therefore, I repeated that answer without realizing that it was perti- 
nent to a formal or official inquiry regarding my readmission to the 
United States. 

Although in February 1934 I was convicted of the offense of unlaw- 
ful possession and sale of narcotics in the State of Florida, the State 
of Florida has granted me a full and complete pardon in order to free 
me from the effect of that conviction. In addition, the facts are that 
I was arrested at the age of 18 years. At the time of my arrest [ 
was selling newspapers in Miami and another newspaperboy gave 
me marihuana cigarettes to hold for him. Later a car drove up and 
asked for the other boy. When I told the occupants that he had 
gone to the fights and was not there they asked me if I had any on me. 
I gave them four cigarettes, they gave me a marked bill and arrested 
me. At the time I did not possess or sell the cigarettes for my per- 
sonal use or profit and the court, in view of the facts of the case, 
suspended the sentence. As I have stated, the State of Florida has 
since granted me a full pardon. 

My present employment is as a casino clerk at the Sands Hotel in 
Las Vegas, Nev. I have lived in Las Vegas since September 1948. 
With the exception of a 5-month period from December 1952 until 
May 1953, I have been employed in various casinos in and near Las 
Vegas, Nev., since 1948. All of my employment during this period 
in Nevada has been from legal activities, and although my occupation 
involves gambling, that occupation is legal under the laws of the State 
of Nevada. During the 5-month period referred to above I was em- 
ployed in gambling activities in certain resort localities in Texas, 
Arkansas, and Kentucky, which permitted gambling openly despite 
the fact that it violated the State law. 

I am regularly employed, and have been for 5 years, at the Sands 
Hotel, and would not become a public charge if I stay in this country. 
Deportation would cause an irreparable hardship since I speak no 
other language but English and have lived in this country since the 
age of 4 years. 

I cannot see how justice or the best interests of the United States 
could be served by having me leave the country on such a flimsy tech- 
nicality as this. I know all laws are passed for a purpose, but I am 
just as sure this law was not meant to create the hardships and 
injustices it has already done to me. After all, I have been here 
better than 90 percent of my life, was raised and educated here, and 
think like any other American, because I am an American and acted 
as such when I gave the answer ““New York.” 

Hoping you find it in your power to grant me the necessary relief, 
and thanking you for your kind indulgence, I remain, 

Very sincerely yours, 
JoHn J. Curry. 
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Nortu Las Vegas, Nev., January 29, 1958; 
Hon. Atan Brs1p, 
Senator for Nevada, 
United States Senate, Washington, D. C. 


Dear Senator Biste: In addition to the information which I 
furnished you in my previous letter, the following facts relate to m 
ties in the United States: I have 2 younger brothers and 4 sisters, all 
American citizens. Another younger brother, Frank Favia, volun- 
teered for service in the American Armed Forces during World War 
II, was killed in action, and is now buried in the national cemetery in 
Hawaii. 

My sister, Ida Favia, although too young to enlist, volunteered for 
service in the American Armed Forces during World War II, and as 
her legal guardian I personally signed the consent papers necessary 
for her to serve in the United States Navy. She is now married to a 
Navy veteran, has 2 children, and her married name and address is 
Mrs. A. H. Boyadiis, 219 Jefferson Street, Staten Island, N. Y. An- 
other brother, Ralph T. Favia, served in the European theater in the 
American Armed Forces during World War II, was honorably dis- 
charged, and now resides at 7500 Euclid Ave nue, Cleveland, Ohio. 

Incidentally, I am a homeowner in the city of North Las Vegas, 
county of Clark, State of Nevada, and my property is located at 2700 
Taylor Ave, North Las Vegas, Nev. 

I enclose herewith affidavits of character reference. 

Sincerely yours, 
Joun J. Curry. 


P.S. The following identifies the signers of the letters. 

1. Mr. C. C. Harris is a part owner of the Sands Hotel in Las Vegas, 
and the North Shore Club in Lake Tahoe. 

2. Mr. Carl Cohen is vice president and general manager of the 
Sands Hotel, Las Vegas, Nev. 

3. Mr. George Harmon is a businessman in Las Vegas. 

4. Mr. James L. Y oung is the owner of the Boulder Club and former 
president of the Chamber of Commerce of Clark County. 

5. Mr. and Mrs. David Shapiro are respectively a casino clerk and 
vice president of the Las Vegas Parent-Teachers Association. 

The committee, after consideration of all the facts in the case, is 
of the opinion that the bill (S. 2941) should be enacted. 


O 
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Mr. Easrianp, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany 8. 2943] 


The Committee on the Judiciary, to which was referred the bill 
(S. 2943) for the relief of Letitia Olteanu, having considered the 
same, reports favorably thereon without amendment and recommends 
that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of the bill is to enable the daughter of a United States 
citizen to qualify for nonquota status as the minor child of her father, 
to which status she would be entitled were it not for the fact that 
she has reached her majority. 


STATEMENT OF FACTS 


The beneficiary of the bill is a 27-year-old native and citizen of 
Rumania who presently resides in that country. The beneficiary’s 
father was admitted to the United States for permanent residence on 
November 29, 1949, and was naturalized a citizen of the United 
States on September 5, 1957. The beneficiary’s mother and minor 
sister are eligible for nonquota visas, but the fourth preference portion 
of the Rumanian quota, to which the beneficiary is chargeable, is 
oversubscribed. 

A letter, with attached memorandum, dated April 3, 1958, to the 
chairman of the Senate Committee on the Judiciary from the Com- 
missioner of Immigration and Naturalization with reference to the 
case, reads as follows: 
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DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., April 8, 1958. 
Hon. James O. Eastrianp, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 

Dear Senator: In response to your request for a report relative to 
the bill (S. 2943) for the relief of Letitia Olteanu, there is attached a 
memorandum of information concerning the beneficiary. This memo- 
randum has been prepared from the Immigration and Naturalization 
Service files relating to the beneficiary by the Milwaukee, Wis., office 
of this Service, which has custody of those files. 

The bill would provide that the beneficiary, now 27 years old, shall 
be held and considered to be the minor alien child of Ilie Olteanu, a 
citizen of the United States. 

As a quota immigrant, the beneficiary would be chargeable to the 
quota for Rumania. 

Sincerely, 
, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE LETITIA OLTEANU, 
BENEFICIARY OF §. 2943 


Information concerning the case was obtained from Mr. 
Ilie Olteanu, father of the beneficiary. 

The beneficiary, Letitia Olteanu, a native and citizen of 
Rumania, was born on March 2, 1931. She lives with her 
mother and 16-year-old sister at Sibiu, Rumania. 

The beneficiary is employed as an office clerk and book- 
keeper. She completed high school in Rumania. She has 
no assets and her only income is that earned from her em- 
ployment. Miss Olteanu has never married. A married 
sister lives in Rumania. According to her father, the bene- 
ficiary was stricken with poliomyelitis in 1937 and has since 
walked with a limp. 

The beneficiary has never been in the United States. Peti- 
tions filed by Mr. Olteanu for nonquota status in behalf of 
his wife and youngest daughter and fourth-preference-quota 
status in behalf of the bene ficiary have been approved. It 
is reported that the United States consul at Bucharest, Ru- 
mania, has advised that nonquota visas may be issued to 
the beneficiary’s mother and to her unmarried sister, but 
that the fourth-preference portion of the quota for Rumania 
is oversubscribed. 

The beneficiary’s father entered the United States as a 
displaced person for permanent residence on November 29, 
1949. He was naturalized as a citizen of the United States 
at Milwaukee, Wis., on September 5, 1957. He has been 
employed as a drill-press operator by the Chain Belt Co., 
Milwaukee, Wis., since 1951. He earned $4,357 in 1957. 
He owns an automobile valued at $250 and has $1,900 in 
savings. 





LETITIA OLTEANU 3 


Senator Alexander Wiley, the author of the bill, submitted the 
following information in support of the bill: 


RepusBiican Parry or MILwavukEkE County, 
Milwaukee, Wis., May 1, 1958. 
Hon. ALEXANDER WILEY, 
Senate Office Building, 
Washington, D. C. 

Dear Senator Witey: Thank you for your letter of April 21 re- 
garding the private bill which you have introduced on behalf of the 
family “of Mr. Ilie Olteanu. 

Regarding the elder daughter, Letitia, she was born March 38, 1931, 
in Sibiu, Rumania. She has had a high school education and is not 
married. She does bookkeeping. When she was about 6 years old, 
she was stricken with polio. In 1955 she had an operation on her left 
foot. Today she is somewhat crippled, as she limps. However, she 
does not use crutches and does not have a cast on the leg. Mr. Ol- 
teanu says that the daughter sings in the choir at the cathedral and 
that she had her picture taken while wearing a cross. He assures us 
that his family is not Communist-minded. 

I am enclosing a era of documents which Mr. Olteanu hopes 
will be of some help: An affidavit of support signed by Mr. Walter A. 
Laev, of Milwaukee; a letter from the employ ment manager of 
Chain Belt Co. which vouches for Mr. Olteanu’s employment there; a 
letter from the First Wisconsin National Bank regarding his savings 
account; and a letter from the Chain Belt Co. regarding his member- 
ship in the Chain Belt Employees’ Fund. 

Mr. Olteanu’s wife, his daughter Letitia and the younger daughter, 
Doina, reside at Strasse Blanarilor 5, Sibiu, Republica Populara 
Romana. 

I believe that I mentioned in an earlier letter that their visa petitions 
have been approved by the United States Department of Justice, 
Immigration and Naturalization Service, and the information has been 
forwarded to the American consul in Bukarest. 

We are most grateful for your efforts in attempting to help this 
family, and especially grateful for S. 2943 for the relief of Letitia 
Olteanu. Please let me know if there is any additional information I 
can get for you. 

Thank you and best regards; 

Very truly yours, 
Barpara E. Mutuiaan, Secretary. 


Cuan Bett Co., 
Milwaukee, Wis., September 12, 1957. 
To Whom It May Concern: 

This is to certify that Tlie Olteanu, a naturalized American citizen 
living at 2813 North 49 Street, has been employed by the Chain 
Belt “Co. since July 31, 1951, and that at the present time he is a 
drill-press operator. His present rate of pay is $1.69 (piecework). 
His total gross earnings from July 1956 through June 1957 were 
$4,220.53. 

Our employee states he wishes to bring his wife and two daughters 
to reside in the United States. 
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We do not anticipate a change in the employees’ regular employ- 
ment. 
Yours truly, 
Leon C. Davis, Employment Manager. 
Subscribed and sworn before me this 12th day of September 1957. 


MarsHauu P. Sperry, 
Notary public, Milwaukee County, Wis. 


My commission expires May 18, 1958. 


Repusiican Party or MiLwauKkeEE County, 
Milwaukee, Wis., December 2, 1957. 
Hon. ALEXANDER WILEY, 
Senate Office Building, Washington, D. C. 

Dear Senator Witey: We have had a request to seek your 
assistance in an immigration matter affecting three persons behind 
the Iron Curtain. We are not familiar with the procedure in these 
cases. but we are forwarding the information to you in the hope that 
you will be kind enough to advise us. 

Mr. John Witt, 2271 South 63d Street, Milwaukee, brought a 
gentleman named [lie Olteanu to this office. Mr. Olteanu resides 
at 2813 North 49th Street, and is employed by the Chain Belt Co. 
He is a United States citizen and Mr. Witt has known him for 
6 or 7 years, 

Mr. Olteanu is anxious to get his wife, Letitia and his 2 daughters, 
Letitia (26 vears old) and Doina (16 years old) out of Rumania. 
Their visa petitions have been approved by the U sited States Depart- 
ment of Justice, Immigration and Naturalization Service, and the 
information has been forwarded to the American consul in Bucharest. 
The file numbers are V P9-I-31233 and VP9-I-31234. 

As you know, they must obtain entrance visas to the United 
States, and also exit permits from Rumania. They have a special 
problem in that all 3 visas must be received together since 1 of the 
daughters is over 21. They do not want to be forced to leave her 
behind. He emphasizes that it is imperative that all 3 visas and all 
3 exit permits be received at the same time. The address of the wife 
and children is Siviu, Strasse Blanarilor 5, Republica Populara 
Romana. 

We would greatly appreciate it if you would advise us how to 
proceed on this matter. Thank you for your attention. 

Best wishes. 

Very truly yours, 





BarBarRA E. Mutuiaan, Secretary. 


The committee, after consideration of all the facts in the case, is 
of the opinion that the bill (S. 2943) should be enacted. 


O 
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Mr. Eastianp, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany S. 3021] 


The Committee on the Judiciary, to which was referred the bill 
(S. 3021) for the relief of Stanislawa Wojczul, having considered the 
same, reports favorably thereon without amendment and recommends 
that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of the bill is to grant the status of permanent residence 
in the United States to Stanislawa Wojezul. The bill provides for an 
appropriate quota deduction and for the payment of the required 
visa fee. 


STATEMENT OF FACTS 


The beneficiary of the bill is a 30-year-old native and citizen of 
Poland, who last entered the United States on October 2, 1957, as a 
visitor. The beneficiary’s mother was admitted to the United States 
for permanent residence on August 11, 1943, and on December 10, 
1946, she was married to a United States citizen, her first marriage 
having been terminated by divorce in Poland. In 1947, the benefi- 
ciary’s mother filed a petition for the issuance of a preference quota 
visa to her then minor daughter. However, the beneficiary was un- 
able to obtain an exit permit from Poland, and on February 28, 1949, 
the beneficiary reached her majority. In May 1949, the beneficiary 
escaped to Czechoslovakia, where she was arrested by Czech police,. 
imprisoned and later extradited to Poland. She was imprisoned for 1 
year, having been forced to admit spying for the United States. On 
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May 31, 1951, the beneficiary married a native of Poland, and he 
presently resides in that country. If the beneficiary is permitted to 
ae in the United States, she anticipates that her husband will 
join her. 

A letter, with attached memorandum, dated March 31, 1958, to the 
chairman of the Senate Committee on the Judiciary from the Com- 
missioner of Immigration and Naturalization with reference to the 
case, reads as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., March 31, 1958. 
Hon. James O. EastTLanp, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 

Dear Senator: In response to your request for a report relative 
to the bill (S. 3021) for the relief of Stanislawa Wojczul, there is 
attached a memorandum of information concerning the beneficiary. 
This memorandum has been prepared from the Immigration and 
Naturalization Service files relating to the beneficiary by the Miami, 
Fla., office of this Service, which has custody of those files. 

The bill would grant the beneficiary permanent residence in the 
United States upon payment of the required visa fee. It would also 
direct that the required number be deducted from the appropriate 
immigration quota. 

The beneficiary is chargeable to the quota for Poland. 

Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE STANISLAWA WOJCZUL, 
BENEFICIARY OF S. 3021 


The beneficiary, whose maiden name was Stanislawa Bal- 
trunas, was born on February 28, 1928, in Wilno, Poland, 
and is a citizen of that country. She married Stanislaw 
Wojezul, a citizen of Poland, on May 31, 1951. No children 
have been born of this marriage. Mr. Wojezul presently 
resides in Poland. The beneficiary has indicated that neither 
she nor her husband intend to terminate their marriage. 
The beneficiary is not employed and has no assets or source 
of income. She attended elementary school in her native 
country until the fifth grade. She resides with Mr. and 
Mrs. Stanley Ligman, her stepfather and mother, at 3142 
North West 34th Street, Miami, Fla., and is dependent 
upon them for her support. 

The beneficiary was admitted to the United States on 
October 2, 1957, as a visitor until April 2, 1958. As she has 
evinced an intention to remain in the United States per- 
manently, she is regarded as being in this country in an 
unlawful immigration status. Deportation proceedings were 
instituted against her on February 27, 1958. She was ac- 
corded a hearing by a special inquiry officer on March 11, 
1958, and was granted the privilege of voluntary departure 
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with an alternate order of deportation in the event she fails 
to depart when required. 

Stanley Ligman was born on February 27, 1910, in 
Warsaw, Poland, and became a citizen of the U nited States 
by naturalization on December 6, 1943. Mr. Ligman served 
as a private in the United States Army from December 1942 
to August 1943 and was discharged under honorable condi- 
tions. He is employed as a waiter at a weekly salary of $70. 
His assets consist of real estate valued at $15,000, from which 
he derives a monthly income of $125, and a bank account of 
$3,000. Mr. Ligman owns his home which has a valuation of 
$25,000. He has no liabilities. Mr. Ligman was married to 
Stefania Baltrunas on December 17, 1946, at Miami, Fla. 
This is his second marriage. His first marriage was ter- 
minated by divorce at Miami, Fla., on December 10, 1946. 
Mrs. Ligman was born on August 29, 1904, in Poland and is 
a citizen of that country. She was admitted to the United 
States as a permanent resident on August 11, 1943. This is 
her second marriage. Her first marriage was terminated by 
divorce in 1932 in Poland. Mrs. Ligman is not employed 
and is dependent upon her husband for her support. She 
has no assets or source of income. 


Senator George Smathers, the author of the bill, submitted the 
following information in support of the bill: 


Miami 42, Fua., October 21, 1957. 
Senator GEORGE A. SMATHERS, 
United States Senate, Washington, D. C. 


Dear Str: I am happy to inform you that my daughter Mrs. 
Stanislawa Wojczul-Baltrunas has arrived in this, our great country, 
on October 2. I am grateful and thankful for your kind help on her 
and our behalf. 

With your kind indulgence I feel that I should acquaint you with 
her plight, and present you a short résumé of her past experiences. 

In 1948 Mrs. Stanislawa Wojezul, then known under her maiden 
name of Baltrunas, obtained a quota visa to the United States, but 
was refused passport to leave Poland forfeiting her preferential quota 
visa. 

In May 1949 after becoming desperate with no hope of ever being 
able to leave Poland, she escaped to Czechoslovakia where after 2 
weeks she was arrested by Czech police and accused of being an 
American spy. After 2 months in prison she was extradited to 
Poland. There the charge against her was renewed. 

She was tortured and beaten into admission of spying for the United 
States. After 1 year in prison they finally released her for lack of 
their formerly trumped-up evidence. Later they demanded from her 
20,000 zlotys payment or they threatened her with further imprison- 
ment of 3 years in a concentration camp. 

Mrs. Wojczul-Baltrunas spent after her release from prison a most 
grueling period of hunger and deprivation. 

In view of those facts I have no heart to send her back to that dark 
part of the communistic world. I beg and petition you to help us 
grant her the right of asylum in our great country. We also sent a 
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letter to Congressman Dante Fascell. Our hopes and prayers will 
be with you. 
Sincerely yours, 


STANLEY LIGMAN. 


Miami, Fuia., March 29, 1957. 
Hon. GrorGce A. SMATHERS, 
United States Senator, Washington, D. C. 


Dear Str: Please take under your kind consideration a petition 
from the undersigned, veteran, World War II, and Miami resident 
since 1946. 

Enclosed documents pertain to my stepdaughter in Poland. Her 
former name was: Stanislawa Waclawa Baltrunas, and now under 
married name, Stanislawa Wojczul. 

Efforts were made to get her to the United States since 1946. 
<nclosed document, 81st Congress, Ist session, H. R. 6091, dated 
August 22, 1949, indicate that she was entitled to second preference 
status under the immigration laws of the United States in 1948, but 
she was unable to secure permit from Poland before her 21st birthday. 

Now she is 29 years of age and since her name was placed on 
immigration list, 1948, I plead with you for a motion to grant her 
special entry permit to the United States. Her mother, my wife, 
spends sleepless nights and she is ill, waiting, and praying to see her 
daughter in Florida. 

Please accept my sincere gratitude for your kind recommendation 
on her and our behalf. 

Sincerely yours, 
STANLEY LIGMAN. 


[Translation of letter] 
811.11—Stanislawa, Baltrunas 


AMERICAN EMBASSY, 
Warsaw, January 17, 1949. 
Miss STANISLAWA BALTRUNAS, 
Szczecinek, Poland. 

You are asked by the American Embassy for immediate tele- 
graphical notification whether you are in possession of a Polish exit 
passport, and whether you are ready to leave Poland. 

In the event you cannot leave Poland, by the latest of January 
1949. You will not longer be entitled to a preference quota emigra- 
tion visa. 

T. H. Cuyutnsxti, United States Vice Consul. 
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DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., January 6, 1958. 


Hon. GrorGe A. SMATHERS, 
United States Senate, Washington, D. C. 


DAR SENATOR SMATHERS: [| have your letter of December 20, 1957, 
in which you request a complete report on the case of Stanislawa 
Waclawa Baltrunas. 

The records of this office disclose that one Stanislawa Waclawa 
Baltrunas was born at Wilno, Poland, February 24, 1928, and that 
her mother, Stefanie Walukiewicz Baltrunas, was lawfully admitted 
to the United States as a permanent resident in 1943. 

H. R. 6091, 8ist Congress, was introduced in the subject’s behalf 
August 22, 1949. The records contain a copy of a letter dated June 
12, 1950, addressed to Hon. Emanuel Celler, chairman of the Com- 
mittee on the Judiciary, House of Representatives, by Mr. Peyton 
Ford, then Deputy Attorney General. That letter reviewed the case 
and stated that the Department of Justice was unable to recommend 
enactment of the bill. You may wish to consult the records of the 
Committee on the Judiciary. 

Search of the indexes in this office fails to disclose a record showing 
that the subject has ever been in the United States. 

Sincerely, 
J. M. Swine, Commissioner. 


JuNE 12, 1950. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

My Dear Mr. CuatrMan: This is in reply to your request for the 
views of the Department of Justice with regard to the bill (H. R. 
6091) for the relief of Stanislawa Waclawa Baltrunas, an alien. 

The bill would provide that Stanislawa Waclawa Baltrunas, who 
in 1943, would have been entitled to second preference status charge- 
able to the Polish quota under the immigration laws of the United 
States, but for the fact that she was unable to secure an exit permit 
from Poland before her 21st birthday, shall, if otherwise found quali- 
fied under the immigration laws, be entitled to second preference 
status chargeable to the Polish quota, upon application filed therefor 
at Prague, Czechoslovakia, where she is presently residing. 

According to statements of Mrs. Stanley Ligman, the alien’s 
mother, who is a lawful permanent resident of the United States, the 
alien was born in Wilna, Poland, on February 24, 1928, and is a 
citizen of that country. Mrs. Ligman stated that she and her husband, 
who is a naturalized citizen of this country, commenced efforts in 
1947 to secure the admission of the alien to the United States. She 
continued that she filed a petition for the issuance of a preference 
quota visa in behalf of her daughter and that through the efforts 
of their attorney the alien’s illegal departure from Poland was effected, 
and that she was taken to Czechoslovakia where she presently resides. 
Although Mr. and Mrs. Ligman do not personally know their daugh- 
ter’s whereabouts, they have been assured by their attorney that 
she is safe in the latter country. 
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The files of the Immigration and Naturalization Service of this 
Department disclose that the Department of State on October 23, 
1948, upon receiving a verification of the lawful entry of the alien’s 
mother into the United States for permanent residence, addressed a 
telegram to the American Embassy, Warsaw, Poland, advising that 
office of the information received. The Department of State’s tele- 
gram further stated that, since the record established that the alien 
would reach her 21st birthday on February 28, 1949, every possible 
effort should be made to insure the issuance of an immigration visa 
to her under the provisions of section 6 (a) (2) of the Immigration 
Act of 1924, prior to her birthday. It was determined later, however, 
that the alien was unable to procure an exist permit from the appro- 

riate Polish authorities before her 21st birthday, thus preventing 
ce from obtaining the statutory preferential status under the Polish 
quota to which she was chargeable. 

Mrs. Ligman testified that she became separated from her former 
husband, the alien’s natural father, in 1932, and that it was reported 
to her that he was killed during the late war. She stated that from 
1936 to 1939 she was a member of the crew of a Polish ship and made 
numerous trips from Poland and the United States. She continued 
that she departed from her ship on arriving in the United States on 
September 5, 1939, and resided illegally in this country until August 
1943, when she obtained an immigration visa at the American con- 
sulate in Montreal, Canada, and returned to the United States for 
permanent lawful residence on the same day. Mr. Ligman, the alien’s 
stepfather, testified that he served in the United States Armed Forces, 
from which he was honorably discharged on May 7, 1943, and that 
as a result of such service he was naturalized as a citizen of the United 
States. These persons presently reside in Miami, Fla., where Mr. 
Ligman is employed as a waiter. They have both expressed their 
willingness to be responsible for the alien’s livelihood should she be 
admitted to this country. The record in this case fails to disclose 
information of an adverse nature with respect to any of these persons. 

The quota of Poland, to which the alien is chargeable, is Over- 
subscribed for many years and an immigration visa is not readily 
obtainable. he record fails to present any facts, however, that 
would appear to warrant the enactment of special legislation granting 
her a preference over other nationals of Poland who have a legally 
resident alien permit or parents in the United States, and who were 
likewise unable to obtain Polish passports or exit permits prior to 
their 21st birthdays. 

Accordingly, the Department of Justice is unable to recommend 
the enactment of this bill. 

Yours sincerely, 
Peyton Forp, Deputy Attorney General. 


DramonD Berk INsuRANCE AGENCY, INC., 
Miami, Fla., November 19, 1957. 
Hon. Grorce A. SMATHERS, 
United States Senate, Washington, D. C. 
Dear GeorGe: IJ have a very good friend in Miami by the name of 
Stanley Ligman, 3142 Northwest 34th Street, who has discussed with 
me the unhappy situation that he has already written to you about, 
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in connection with his stepdaughter, Mrs. Stanislawa Wojczul- 
Batrunas. 

It is my understanding from Mr. Ligman, that his stepdaughter is 
at the present time, in this country on a visitor’s visa, which was 
originally for 3 months, but has been extended to April 2, 1958. 

Stan has shown me the letter received from your office of October 
28, 1957, in connection with this matter, copy of which is enclosed. 
It is my understanding that Mrs. Wojczul is so mentally upset about 
the possibility of being sent back to Poland at the end of her extended 
visa, that I am even ‘Inclined to believe from her conversations that 
she would prefer death, self-inflicted or otherwise, to returning to 
Poland. 

I understand that the principal problem that stands as an obstacle 
in the way of relief by special act of Congress, is the fact that she is 
married to a Polish citizen. Naturally, there would be the usual 
reluctance to break up a family, however, in this case, it is my under- 
standing that communication has been received from her husband, 
who is still in Poland, indicating that under all circumstances that 
the family here in America should bend every effort to attempt to 
keep her here, if possible, because it is anticipated of her husband to 
leave Poland, legally or illegally, by escape or otherwise, at the 
earliest possible opportunity. Her husband feels that he would have 
a much better chance of joining her, either in this country or some 
other country and that he will have a much better chance of getting 
out of Poland if she were already out of the country than if he had 
to make an attempt to escape for both of them. 

I do not know what can be done for Mr. Ligman and for his step- 
daughter through your good office, George, but I would appreciate 
any effort you might make in behalf of these friends to help them in 
a situation which may result in tragedy if Mrs. Wojeczul is forced to 
return to Poland. 

| have written a similar letter to Dante Fascell and perhaps, be- 
tween the two of you, you can do something in this deserving case. 

Warmest personal regards. 

Sincerely yours, 
Harry Diamonp and I. B. Berk. 


The committee, after consideration of all the facts in the case, is 
of the opinion that the bill (S. 3021) should be enacted. 


O 
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85TH CONGRESS SENATE | REPORT 
9d Session No. 1666 


AMILE HATEM AND LINDA HATEM 


JUNE 9, 1958.—Ordered to be printed 


Mr. Eastianp, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany S. 3131] 


The Committee on the Judiciary, to which was referred the bill 
(S. 3131) for the relief of Amile Hatem and Linda Hatem, having 


considered the same, reports favorably thereon without amendment 
and recommends that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of the bill is to grant the status of permanent residence 
in the United States to Amile Hatem and Linda Hatem. The bill 
provides for appropriate quota deductions and for the payment of the 
required visa fees. 

STATEMENT OF FACTS 


The beneficiaries of the bill are citizens of Lebanon, aged 49 and 
48 years, respectively, who entered the United States on April 20, 
1957, at Boston, Mass., as visitors. The male beneficiary was born 
in the United States and his father was a naturalized United States 
citizen. His parents took him to Lebanon when he was 2 years old 
and his father subsequently regained his Lebanese citizenship. It is 
stated that in 1947 the male beneficiary was told he had been ex- 
patriated because he had voted in local elections and had resided con- 
tinuously in Lebanon. The female beneficiary is a native of Lebanon 
and has two brothers who are citizens of the United States. The 
beneficiaries have no children and are presently residing in Methuen, 
Mass. 
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A letter, with attached memorandum, dated May 19, 1958, to the 
chairman of the Senate Committee on the Judiciary from the Com- 
missioner of Immigration and Naturalization reads as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., May 19, 1958. 
Hon. James 0. EastTLanp, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 

Dear Senator: In response te your request for a report relative 
to the bill (S. 3131) for the relief of Amile Hatem and Linda Hatem, 
there is attached a memorandum of information concerning the 
beneficiaries. ‘This memorandum has been prepared from the Im- 
migration and Naturalization Service files relating to the beneficiaries 
by the Boston, Mass., office of this Service, which has custody of 
those files. 

The bill would grant the beneficiaries permanent residence in the 
United States upon payment of the required visa fees. It would 
also direct that the required numbers be deducted from the appropriate 
quota or quotas for the first year that such quota or quotas are 
available. 

The beneficiaries are chargeable to the quota for Lebanon. 

Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE EMILE HATEM AND 
LINDA HATEM, BENEFICIARIES OF S&S. 3131 


The beneficiaries are man and wife. They were married in 
Hamana, Lebanon, on January 6, 1935, and have no children. 
Mrs. Hatem, nee Linda Hatem, a native and citizen of 
Lebanon, was born on May 10, 1910,in Hamana. She lived 
in Lebanon continuously from birth until April 1957. They 
live at 58 Strathmore Road, Methuen, Mass., with Choukri 
N. Hatem who is Mrs. Hatem’s brother. Neither beneficiary 
is employed. They have a yearly income of $500 from the 
rental of 2 tenements in Lebanon. Their assets consist of 
$500 in a bank in Lebanon, a bank account of $3,000 in the 
United States, household goods valued at $300, a 3-tenement 
house in Lebanon valued at $10,000 and personal possessions 
valued at $500. 

Emile Hatem, who has also been known as Milad Emil 
Hatem, a native of the United States and a citizen of 
Lebanon, was born on December 25, 1908, in Lawrence, 
Mass. His father, who was born in Lebanon, became a citi- 
zen of the United States through naturalization in Lawrence, 
Mass., on May 20,1905. The male beneficiary was taken to 
Lebanon by his parents in 1910 and lived in that country 
continuously until April 1957. He acquired Lebanese na- 
tionality on August 30, 1924, through acquisition of such 
citizenship by his father under the Treaty of Lausanne. 
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‘The male beneficiary inquired about his citizenship at the 
American Legation in Beirut, Lebanon, after the death of 
his father in 1945. The Department of State informed the 
American Legation in Beirut, Lebanon, on May 9, 1947, 
after Mr. Hatem’s case had been referred to the Department 
of State at Washington by the American Legation in Beirut, 
Lebanon, for an opinion, that the beneficiary had become 
expatriated under the provisions of section 2 of the act of 
March 2, 1907, since he had manifested a voluntary accept- 
ance of Lebanese nationality after attaining majority, by 
continuing to reside in Lebanon, by obtaining a Lebanese 
identity card and by voting in the Lebanese elections. 

The Department of State also directed on May 9, 1947, 
that w certificate of expatriation be prepared iin Mr. Hatem’s 
case by the American Legation, Beirut, Lebanon, and sub- 
mitted to the Department of State, Washington, D.C. A 
certificate of expatriation was prepared at the American 
Legation at Beirut, Lebanon, and submitted to the Depart- 
ment of State, Washington, D. C. on May 15, 1947. Mr. 
Hatem was informed by an American vice consul, Beirut, 
Lebanon, on January 2, 1948, that the Department of State, 
Washington, held on May 9, 1947, that he had expatriated 
himself under the provisions of section 2 of the act of March 
2, 1907, and that a certificate of expatriation was prepared 
in his case and submitted to the Department of State, 
Washington, D. C., on May 15, 1947. 

The male beneficiary graduated from the University of 
St. Joseph, Tanail Branch, Beirut, Lebanon, in 1927 and 
was granted the degree of bachelor of arts. He was employed 
as an instructor of French and Arabic in the school system 
of Lebanon for 10 veers. Thereafter, he worked for 15 
years for the Iraq Petroleum Co. in Lebanon as an electrician 
and as an on shift powerhouse superintendent. He lost his 
employment with the Iraq Petroleum Co. when it was 
dynamited during a Middle East crisis. The female bene- 
ficiary attended Ecole de Bon Pasteur, a private school in 
Hamana, Lebanon, from 1916 to 1932 and received an edu- 
cation equivalent to 2 years of college in the United States. 
She has never been employed for wages. Mr. Hatem has 
two first cousins living in the United States and no near 
relatives living abroad. Mrs. Hatem’s only near relatives 
abroad are a brother and her mother who live in Hamana, 
Lebanon. In addition to her brother, she has another 
brother living in Lawrence, Mass. Her two brothers who 
live here are United States citizens. 

The beneficiaries entered the United States on April 20, 
1957 at Boston, Mass., at which time they were admitted as 
nonimmigrant visitors for pleasure until September 27, 
1957. They were granted an extension of stay which was 
to have expired on March 26, 1958. They were notified on 
January 27, 1958, that their nonimmigrant status was 
deemed terminated since they had expressed an intention 
to remain in the United States and to abandon their foreign 
domicile. Deportation proceedings were instituted on 
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March 17, 1958, on the ground that after admission as non- 
immigrant visitors they had failed to comply with the con- 
ditions of such status. They were found deportable on this 
charge and an order was entered on March 24, 1958, that they 
be given voluntary departure, and in the event that they 
did not depart as required, that they be deported. There 
was no appeal from this decision. 

Prior to entering the United States neither beneficiary 
ever applied for an immigrant visa to live here. Since enter- 
ing the United States, Mr. Hatem has attempted to secure 
first preference status under section 203 (a) (1) (A) of the 
Immigration and Nationality Act under the quota for 
Lebanon by having a school or firm file a petition in his 
behalf for his services as an instructor in the French language 
but he was unable to find a school or firm who would file 
such a petition because they had no openings. He has 
notified this Service that he has received some hope of a 
possibility of finding a position as a French teacher in 
Manchester, N.-H., where there are more schools that teach 
the French language. He has also stated that he is attempt- 
ing to have an employer who could use his experience as an 
electrician and a diesel motor operator and repairman file 
a petition in his belialf to give him first preference quota 
status. The latest available information indicates that the 
first preference portion of the quota for Lebanon is not 
oversubscribed. 

Mr. Hatem registered under the Selective Training and 
Service Act of 1940 with local board No. 1, Washington, 
D. C., through the American Legation in Lebanon on De- 
cember 31, 1943. He was classified 2—A on March 28, 1945, 
until September 27, 1945. He was reclassified 4—-A on 
November 18, 1945. He was never ordered to report for 
induction. 

Mr. and Mrs. Hatem are also the beneficiaries of H. R. 
9789, 85th Congress. 


Senator Leverett Saltonstall, the author of the bill, has submitted 
the following information in connection with the case: 


Unitep Srares SENATE, 
COMMITTEE ON APPROPRIATIONS, 
February 12, 1958. 
Hon. James O. Eastianp, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 

My Dear Mr. CuarrMan: I am writing you regarding S. 3131, a 
private bill for the relief of Amile and Linda Hatem, which I intro- 
duced on January 27, 1958. This bill is presently pending before your 
committee for consideration and action. 

Mr. and Mrs. Amile Hatem are presently in the United States 
under a visitor’s visa which expires March 22, 1958. Mr. Amile 
Hatem was born in Lawrence, Mass., and wishes to be able to remain 
in the country of his birth. He has many relatives residing in the 
Lawrence, Mass., area, and he has been assured of employment if he 
is allowed to remain here. Mr. Hatem’s father, who was a naturalized 
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citizen, took him back to Lebanon when he was 2 years old. He re- 
mained there with his father until the father died in 1945. He was 
expatriated in 1945 because he had voted in Lebanese elections even 
though he was registered in this country for selective service during 
World War II. As the enclosed information states, Mr. Hatem lost 
his citizenship by voting in a foreign election even though he evidenced 
the fact that he considered his duty to be to the United States by 
subjecting himself to selective service registration after he had 
exercised Lebanese voting privileges. 

Mrs. Hatem was born in Hammana, Lebanon, where she resided 
with her parents until her marriage to Mr. Hatem. She is a graduate 
of Ecole De Bon Pasteur. Mrs. Hatem also has relatives residing 
in the Lawrence, Mass., area. 

I am advised that the district director of the Immigration and 
Naturalization Service in Boston was contacted regarding the possi- 
bility of the Hatems remaining in this country permanently. I am 
told that it was his opinion that under the existing laws there is no 
way in which this could be accomplished. 

I am enclosing herewith a statement on the facts of this case which 
was prepared by Attorney Donald C. Bennink of Lawrence, Mass. 
I know that any early consideration which can properly be given 
this ligislation will be greatly appreciated by the Hatems, Mr. Bennink 
and their relatives and friends who are anxious to have them remain 
in this country. 

With kind regards, I am 

Sincerely yours, 
LEVERETT SALTONSTALL, 
United States Senator. 


INFORMATION IN SuPPORT OF ProposeD BILL FoR RELIEF OF AMILE 
AND LinpA HATEM 


1. Amile Hatem, 58 Strathmore Rd., Methuen, Mass.; Linda 
Hatem, 58 Strathmore Rd., Methuen, Mass. 

2. Place of birth: (2) Amile Hatem, Lawrence, Mass., December 25, 
1908; and (6) Linda Hatem, Hammana, Lebanon, May 12, 1910. 

3. Entered in Boston, Mass., April 20, 1957, as a visitor for pleasure. 

4. Both petitioners are presently in the United States under a 
visitor’s visa which expires March 22, 1958. This is under a first 
extension of 6 months of their first visa. 

5. It is the opinion of Mr. John Mulcahy, district director of immi- 
gration and naturajization that Mr. and Mrs. Hatem do not come under 
any of the existing laws which would allow them to remain in the 
United States. 

6. At present Mr. Hatem does not have employment in Lebanon. 
He would like to return to the land of his birth and to gain employ- 
ment here and to live among his relatives. His employment was 
interrupted because of disabling of the Iraq Petroleum Plant. How- 
ever, this gave him the opportunity to come here to establish resi- 
dence in the city in which he was born. 

7. Mr. Amile Hatem and his wife, Linda, have been living on their 
past savings, which is sufficient to carry him for a period of time. 
oon is assured of employment in the United States if he can remain 
1ere. 
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8. Mr. Philip N. Hatem, 84 Tremont Street, Lawrence, brother of 
Linda Hatem; Mr. Chick N. Hatem, 58 Strathmore Road, Methuen, 
Mass., brother of Linda Hatem; Mrs. Chick N. Hatem, 58 Strath- 
more Road, Methuen, Mass., cousin to Mr. Amile Hatem; Mrs. 
Marie Hatem, 382 Elm Street, cousin to Mr. Amile Hatem; Mrs. 
Louise Naffah, 9 Lebanon Street, cousin to Mr. Amile Hatem. 

All of the above are citizens of the United States in addition to 
nephews and nieces who are citizens. 

9. No arrests. 

10. Mr. Amile Hatem, 1908-1910, Lawrence, Mass. Mr. and Mrs. 
Amile Hatem, April 20, 1957, to the present. 275 Broadway is listed 
as residence on his passport examination record. However, this is a 
business establishment where someone is always present to take a 
message. ‘They reside at the home of the owner of this establishment 
at 58 Strathmore Road, Methuen, Mass. 

11. Permanent residence is planned in Lawrence, Mass. 

12. Mr. Amile Hatem: Education: bachelor of arts, St. Joseph’s 
University, Beirut, Lebanon. Background: Mr. Hatem was born 
in the United States in December of 1908. His father, a naturalized 
citizen, took him back to Lebanon when he was 2 vears old. He 
remained there with his father until he died in 1945. He was ex- 
patriated in 1945 because he had voted in the Lebanese elections 
even though he was registered for selective service during World War 
Ii. Nothing had been done to adjust his status until the present. 
He has been emploved as an instructor of French and Arabic in the 
school system in Hammana, Lebanon, for 10 vears. He was em- 
ployed at the Iraq Petroleum Co. for 15 years as an electrician and a 
an on shift powerhouse superintendent. This last employment j 
inte ame because of the disabling of the refinery during the last 
Middle East crisis. 

Mrs. Linda Hatem: Education: Graduate o 
Her education is the equivalent to the level of pay second vear ra 
college. Background: Mrs. Hatem was born in a Lebanon, 
where she resided with her parents until her marriage to Mr. Amile 
Hatem in 1936. She has been a housewife since that time. 

}. See attached statement. 

4. By a peculiar set of circumstances, Mr. Hatem lost his citizen- 
ship by voting in the Lebanese elections. Howev er, he had always 
considered his duty to the United States as is evidenced by the fact 
that he had subjected himself to the selective service. Later he was 
expatriated for such voting which had taken place prior to the assump- 
tion of jurisdiction by the United States over his person by the selec- 
tive service laws. 

His loss of citizenship appears to have come about solely because of 
operation of law rather than through any choice of his. 

At present his employment is gone when the Iraq Petroleum Co. 
Refinery was dynamited during the last crisis. He does not have any 
employment to return to in Lebanon at present, and even if he were to 
return to a similar work, under the present state of unrest in that area 
there would never be the security of assurance that his employment 
would not be taken away under similar circumstances. 

15. See enclosed letters. 

16. All attempts to determine if Mr. Amile Hatem or Linda Hatem 
could fall under a nonquota status have been exhausted. Although 


1. 
l 
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highly skilled, Mr. Hatem must have an employer petition for entry 
on a preference quota. Until now none has been found to file such a 
pet ition. 

17. Persons who would be responsible for alien in this country, 
Mr. Chick N. Hatem, 58 Strathmore Road, Methuen, brother to 
Mrs. Amile Hatem; president and Treasurer of Supreme Cleaners, 
Inc., Lawrence, Mass. Mr. Hatem owns both his house and his place 
of business outright. As sole stockholder of the Supreme Cleaners 
and as its president he has a constant employee force of at least 30 
people. 

Dr. Herbert J. Hatem, M. D., 52 Strathmore Road, Methuen, a 
nephew, is in the practice of medicine and is attached to the local 
hospitals. 

18. Names and address of immediate family to Amile Hatem: No 
brothers or sisters. Both parents are dead and he has no children. 

Mrs. Linda Hatem: Mother: Mrs. Mariam Hatem, Hammana, 
Lebanon. Brothers: Mr. Chick N. Hatem, 58 Strathmore Road, 
Methuen, Mass., Mr. Philip N. Hatem, 84 Tremont Street, Lawrence, 
Mass.; Mr. Joseph Hatem, Hamman, Lebanon. 

| have been desirous of coming back to the place of my birth since 
the death of my father, an American citizen, in 1945. I had always 
considered myself as a citizen of the United States and was surprised 
to find myself expatriated in 1945. I had subjected myself to the 
selective service in 1943 and was given a deferment because cf essen- 
tial work. 

My attempts to determine my status after expatriation had no 
results. During the past Middle East crisis the plant at the Iraq 
Petroleum Co. where I worked as a powerplant superintendent was 
disabled by dynamiting. At present, it is still not functioning and 
I do not have work equal to my training until and if the refinery is 
placed back into operation. I took this opportunity to visit my own 
relatives, and my wife’s brothers and nephews in this country and 
to determine if I could return permanently to the land of my birth. 
At present, I would like to remain here in the security of a job not 
endangered by crises such as the one which placed me out of work. 

[ have always been able to maintain myself and my wife in a 
manner equal to our status. I have sufficient assurance that I will 
be employed in the United States as soon as I am permitted to do so. 

It is the fond hope and desire of both myself and my wife that we 
be permitted to remain here. 

Linpa Hatem 
Emite Harem. 


Meruuren, Mass., January 28, 1958. 
To Whom It May Concern: 

I have known Mr. Emile Hatem and his wife, Linda, for a period of 
5 years, both as a neighbor and friend. 

I consider him as an ambitious and steadfast person in all his 
dealings and work. He is a person of deep religious and moral convic- 
tions, being honest to his friends, himself and to his church. 

I know that in his work he has achieved success through his diligent 
work, 








8 AMILE HATEM AND LINDA HATEM 


Mrs. Linda Hatem has been a stanch companion to her husband, 
always maintaining a home to which her husband is proud to bring 
his friends. 

Any community that receives Mr. and Mrs. Hatem will have gained 
an asset which will be very rewarding. 

Sincerely, 
Sua Touma. 


MeruveEn, Mass., January 28, 1958. 
To Whom It May Concern: 

Mr. and Mrs. Amile Hatem have been known to me since they 
came to the United States about a year ago. They have always 
appeared to be frank and open and above reproach. Mr. Hatem has 
an earnest desire to do what is correct and to enter into an occupation 
that will allow him to provide for himself and his wife. 

Their moral and social conduct is of the highest standards. They 
are faithful communicants at St. Anthony’s Maronite Church and 
are respected as intelligent and straightforward people by all who 
know them. 

I am sure that they would benefit all who come in contact with them. 

Sincerely, 
Henry K. Hyper. 


St. ANTHONY’s CHURCH, 
Lawrence, Mass., January 28, 1958. 
To Whom It May Concern: 

Mr. and Mrs. Amile Hatem have been known to me for several 
years, having met and visited with them a few years back when I 
went to Lebanon on a trip. 

My first impressions of them as honest, intelligent, and upright 
people have been increased in truth since being with them on many 
occasions in the past few months that they have been in this country. 

Their social standing both here and in Lebanon is something to be 
proud of and I am sure that their contributions to our community 
will warrant any considerations that are given to them. 

Sincerely, 
Rt. Rev. JosepH Davin. 


The committee, after consideration of all the facts in the case, is of 
the opinion that the bill (S. 3131) should be enacted. 


O 
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85TH CONGRESS t SENATE REPORT 
2d Session No. 1667 


CARL EBERT AND HIS WIFE, GERTRUDE EBERT 
JUNE 9, 1958.—Ordered to be printed 


Mr. Eastianp, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany S. 3276] 


The Committee on the Judiciary, to which was referred the bill 
(S. 3276) for the relief of Carl Ebert and his wife, Gertrude Ebert, 
havinw considered the same, reports favorably thereon without amend- 
ment and recommends that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of the bill is to permit naturalized United States citi- 

zens to remain in Germany for 3 years following the date of the enact- 

ment of this act without losing their United States citizenship because 
of protracted residence abroad. 


STATEMENT OF FACTS 


The beneficiaries of the bill are natives of Germany, aged 71 and 58 
years, respectively, who entered the United States for permanent 
residence in 1948. The male beneficiary became a United States 
citizen by naturalization on June 14, 1955, in Los Angeles, Calif., and 
the female beneficiary was naturalized on April 8, 1955. The male 
beneficiary is considered to be an outstanding opera director and 
presently resides in Berlin, Germany, where he has been retained 
temporarily as director of the Berlin Opera House. The beneficiaries 
returned to the United States on two occasions, the last one being in 
February 1958 while he was supervisor of productions of the Guild 
Opera Co. in Los Angeles. It is stated that the male beneficiary is 
highly regarded by his native countrymen and has contributed greatly 
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toward German-American understanding in cultural and other 
fields and that he has been very effective in combating Russian 
propaganda against the United States. 

A letter, with attached memorandum, dated April 28, 1958, to the 
chairman of the Senate Committee on the Judiciary from the Com- 
missioner of Immigration and Naturalization with reference to the bill 
reads as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATIGN SERVICE, 
Washington, D. C., April 28, 1968. 
Hon. James O. EastLanp, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 

Dear Senator: In response to your request for a report relative 
to the bill (S. 3276) for the relief of Carl Ebert and his wife, Gertrude 
Ebert, there is attached a memorandum of information concerning 
the beneficiaries. This memorandum has been prepared from the 
Immigration and Naturalization Service files relating to the benefic- 
iaries by the Newark, New Jersey office of this Service, which has 
custody of those files. 

The bill would prevent the naturalized beneficiaries, now residents 
of Germany, from losing their United States citizenship until three 
years following the date of enactment of this Act. 

It should be noted that the beneficiaries will not lose their United 
States citizenship under the Immigration and Nationality Act until 
they have completed continuous residence in Germany in March 1961. 

Sincerely, 
J. ML. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE CARL EBERT AND HIS 
WIFE, GERTRUDE EBERT, BENEFICIARIES OF §8. 3276 


Carl Ebert, who has also been known as Anton Charles 
Ebert, was born on February 20, 1987, in Berlin, Germany. 
His wife Gertrude, nee Eck, was born on August 9, 1899, in 
Oberursel, near Frankfurt am/Main, Germany. They were 
married on February 29, 1924, in Stuttgart, Germany. Two 
daughters and a son, born of their marriage, are citizens and 
residents of the United States. Mr. Ebert has a son, by his 
first marriage, who is a citizen and resident of Germany. 
Mr. Ebert became a United States citizen, by naturalization, 
on June 14, 1955, in Los Angeles, Calif. Mrs. Ebert was 
naturalized in the same city on April 8, 1955. 

The beneficiaries’ residence in the United States is at 305 
Grove Street, Montclair, N. J. On March 9, 1958, they de- 
parted from the United States, destined to Germany, and 
now reside at Winklerstrasse No. 4, Berlin, Germany. Mr. 
Ebert is under contract with the Berlin Municipal Opera to 
manage and direct the company and receives an annual in- 
come of $18,000. This contract will expire in 1960. Mr. 
Ebert’s assets consist of a checking and a savings account 
with a combined balance of $10,000. 
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Mr. Ebert received his education in Germany and earned 
a doctorate in music and fine arts. After his admission to 
the United States for permanent residence on September 30, 
1948 he held the chair of opera at the University of Southern 
California until April 1953. For a number of years prior to 
his departure for Germany he was active with the Guild 
Opera Co. in Los Angeles, Calif., as producer and artistic 
director. Mrs. Ebert is not employed. 


A letter dated May 23, 1958, to the chairman of the Senate Com- 
mittee on the Judiciary from the Commissioner of Immigration and 
Naturalization with further reference to the bill reads as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., May 23, 1958. 
Hon. James O. Eastianp, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 

Dear Senator: This refers to S. 3276, 85th Congress, in behalf of 
Carl Ebert and his wife, Gertrude Ebert. 

Since the submission of our report of April 28, 1958, Mrs. Louis 
Stoia, daughter of the beneficiaries, has provided additional informa- 
tion relative to their activities during the period following their nat- 
uralization in 1955 to March 1958. The male beneficiary was issued 
a United States passport on June 15, 1955. The female beneficiary 
had previously received a United States passport on April 11, 1955. 

The beneficiaries departed from the United States about the end 
of June 1955 and attended the annual Glyndebourne festival of 
opera companies in England for a few months. They continued on 
to Germany and established residence at Winklerstrasse No. 4, 
Berlin, in September 1955. Mr. Ebert then assumed his duties as 
director of the Berlin Municipal Opera Co. and is still engaged in 
that capacity. The beneficiaries returned to the United States about 
March 1956 and remained for about 1 month while Mr. Ebert super- 
vised a production for the Guild Opera Co. of Los Angeles, Calif. 
After their departure from this country in April 1956, they visited 
the Glyndebourne festival in England for a few months before 
returning to Berlin to resume residence and activities there. 

Mrs. Ebert returned to the United States alone in the spring of 
1957 to visit her daughter, who was expecting a baby. After a visit 
of 2 or 3 months she left the United States for England to join Mr. 
Ebert, who was attending the Glyndebourne festival, and thereafter 
they returned to Germany. Both beneficiaries returned to the United 
States in February 1958 and Mr. Ebert supervised another production 
for the Guild Opera Co. in Los Angeles. They scomuet from the 
United States on March 9, 1958, for Germany and planned to again 
visit the Glyndebourne festival in England about May 20, 1958, after 
a stopover in Paris. During the past 3 years the beneficiaries have 
traveled in Europe, visiting Italy, France, and Denmark on business 
for the opera company. 

In view of the foregoing, the beneficiaries will lose their United 
States citizenship at a date earlier than hitherto reported. 

Sincerely, 
J. M. Swine, Commissioner. 
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Senator H. Alexander Smith, the author of the bill, has submitted 
numerous letters and documents in connection with the case, among 
which are the following: 


DEPARTMENT OF STATE, 
Washington, January 23, 1958. 


Hon. H. ALEXANDER SmITH, 
United States Senate. 

DEAR SENATOR SMitrH: Since we wrote to you on January 15, 1958, 
we have examined the citizenship files of Dr. Carl Ebert and his wife, 
Mrs. Gertrude Ebert, both of whom were born in Germany and 
are residing in that country. 

We find that Dr. Ebert was naturalized as a citizen of the United 
States on June 14, 1955, and that he obtained a passport the following 
day. Mrs. Ebert was naturalized on April 8, 1955, and was issued a 
passport on April 11, 1955. 

Dr. and Mrs. Ebert have resided outside the United States, princi- 
pally in Germany, since receiving their passports on the dates men- 
tioned above, respectively. At present, Dr. Ebert’s passport is valid 
until August 23, 1958, and Mrs. Ebert’s passport will expire on 
April 29, 1958. 

It is considered that the passports of Dr. and Mrs. Ebert are valid 
to the respective dates when they will complete 3 years of residence 
in their native country as contemplated by section 352 (a) (1) of the 
Immigration and Nationality Act of 1952. 

We believe that Mr. Louis Stoia wrote to you in good faith about 
the future application to the cases of Dr. and Mrs. Ebert of the 
provisions of section 354 (2) (C) and section 354 (4) of the act men- 
tioned above. 

We enclose a circular containing the sections of law mentioned 
and invite your attention also to section 101 (a) (33) of the 1952 act, 
as it appears at the end of the circular. 

Although we have no action pending in this office on the cases of 
Dr. and Mrs. Ebert, it seems clear that they would be unable to 
bring their cases under the provisions of section 353 of the 1952 act, 
which is also set forth in the circular. Further, as they are residing 
in their native country, they could not avail themselves of the benefits 
of any of the provisions of section 354 of the act of 1952. 

Dr. and Mrs. Ebert will be welcome to apply at the American 
consulate at Berlin for extensions of their passports. It must be 
pointed out, however, that this office has no administrative authority 
to waive the operaticn of an expatriative section of law, if pertinent 
to a given case. 

We believe that Mr. Stoia’s reference to the Frankel Law concerns 
the case of Prof. Ernst Fraenkel, a naturalized citizen of the United 
States of German origin, in whose favor Private Law 444, 84th 
Congress (ch. 815, Ist sess., S. 1541) entitled ‘‘An act for the relief 
of Ernst Fraenkel and his wife, Hanna Fraenkel’ was approved on 
August 11, 1955. 

Under the terms of the private law mentioned Professor and Mrs. 
Fraenkel were permitted to reside in Germany for 3 years ae 
we date of the enactment of the act without losing their Unite 

tates citizenship under section 352 (a) of the Immigration and 
Nationality Act. 

You will note that the enclosure contains all of the provisions of 

the Immigration and Nationality Act referred to. 
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We hope that our report on the cases of Dr. and Mrs. Ebert, 
necessarily lacking in encouragement, may nevertheless be helpful 
to you. 

Sincerely, 
Frances G. Kniacur, 
Director, Passport Office. 


THe Foreign SERVICE OF THE UNITED STATES OF AMERICA 
Unirep States Mission BERLIN, 
Berlin, Germany, March 5, 1958. 
Professor CARL ERERT, 
Care of STOTA, 
Montclair, N. J. 

Dear Proressor Expert: When you left for the United States 
I wanted to get off a note to you wishing you a happy trip and also 
a happy birthday. If I recollect properly you had a birthday en 
route to the United States on February 20. I should like belatedly 
to express my hopes that you are having a good trip and that your 
new year of life has begun well and will be an especially happy and 
fortunate one for you. 

I know that your citizenship problem is causing you concern and 
am happy to hear that Senator Alexander Smith has introduced into 
the Congress a private bill to extend the period that you can remain 
in Berlin without falling under a presumption of expatriation. All of 
your American friends here hope that this bill goes through speedily. 
Anything the Senator and his colleagues in Congress can do to make 
it possible for you to remain longer in your present post will be in the 
interests of the United States and of Berlin, where we have run up 
our flag and stationed our troops to protect a free city and free people. 
We have also done much to support free Berlin culturally, politically 
and economically. 

It has been a matter of pride to your fellow citizens here in Berlin 
that we can lay claim to a man of your stature, cultural accomplish- 
ments, and general significance in the city. You and your wife have 
contributed much both professionally and socially to the good atmos- 
phere prevailing between Berliners and Americans. 

Your fellow Americans have been particularly impressed with the 
extent to which you, as managing director of the Berlin Opera, have 
given an opportunity to American singers to gain experience. My 
wife and I were proud when we attended the opening night of your 
new production of Carmen to find 2 of the 3 principal roles filled by 
Americans. We were especially impressed that you gave the Carmen, 
Vera Little, the opportunity to sing her first opera role. I do not 
remember the exact number, but to the best of my recollection, in 
the two-and-a-half years that I have been assistant chief of mission in 
Berlin and as such the principal resident representative of the Depart- 
ment of State here, you have each season given an opportunity to 
=o young Americans as members or guest stars in the Berlin 
pera. 

You and Mrs. Ebert have also contributed in many other ways 
toward German-American understanding in the cultural and other 
fields. It would be a real loss to American interests were you to be 
placed in a situation where you would be obliged to choose between 
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giving up your work in Berlin, or falling under a presumption of 
expatriation as an American citizen. 
Sincerely, 
BERNARD GUFLER. 


Monrciair, N. J., January 8, 1958. 
Hon. ALEXANDER SMITH, 
United States Senate, 
Washington, D. C. 

Dear Str: I am writing to you at the suggestion of our former 
Ambassador to Germany, Dr. James B. Conant, to ask your help 
in the following matter: 

My father-in-law, Dr. Carl Ebert, who makes his legal residence 
here in Montclair, is at present the director of the municipal opera 
(Staedtische Oper) in West Berlin, Germany. He is a naturalized 
American citizen who was born in Germany in 1887 but had the status 
(I believe) of being “‘stateless’’ at the time he received his American 
citizenship in 1955. He has been in the thick of the cultural cold war 
between East and West in Germany and has been largely responsible 
for the recovery of the cultural standing of West Berlin’s opera. His 
name has been mentioned repeatedly in the American national press 
in relation to his stand and influence in the idealistic battle between 
East and West in Berlin. 

As matters now stand, Dr. and Mrs. Ebert are in danger of losing 
their American citizenship, according to section 352 (a) (1) of the 
Immigration and N ationslity Act. Dr. Ebert feels that to leave his 
post and return to the United States at this critical time would be 
to leave his task only half done. Having been the director of this 
same opera house from 1931 until 1933, when the Gestapo forced 
him to flee for his life because of his democratic principles and out- 
spoken diatribes against Hitler, it is his desire to complete the rebuild- 
ing job by staying in Berlin until the new opera house of West Berlin 
has been reconstructed. This will not be completed until 1960 and 
thus will require a 2-year extension of his and Mrs. Ebert’s stay outside 
the United States. 

The State Department has long recognized the valuable contribu- 
tion his work is making in the cultural cold war as well as in German- 
American relations. Dr. Conant, with whom he is personally ac- 
quainted, advised Dr. Ebert to apply for a special permission of ex- 
tension of stay in Germany for himself and Mrs. Ebert under the 
Frankel Law (established for Professor Frankel, professor of political 
science at the Free University in Berlin). Others advised him to cite 
section 354 (2) (C) and section 354 (4) of the Immigration and Na- 
tionality Act. 

I am most anxious to learn what procedures Dr. and Mrs. Ebert 
must follow to obtain a special permission of extension of stay as soon 
as possible and would greatly appreciate any help your good offices 
can give me in this matter. 

Very truly yours, 
Louis Srota. 
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New York, N. Y., February 28, 1958. 
Hon. H. ALEXANDER SMITH, 
United States Senate, Washington, D. C. 


My Dear Senator Situ: I am writing you about the situation 
which confronts Karl Ebert, director of the Berlin Opera, who [ under- 
stand has been in touch with you on the matter of his citizenship. 
I have just received a letter from his daughter who lives in Montclair, 
N. J. She suggests that the matter has now come to a head. 

I judge that the difficulty lies in the conditions attached to his 
citizenship which makes it impossible for him to be outside the United 
States as long as he desires. I do not know what specific measures 

ou can take, but if you are going to sponsor a private law enabling 
im to do what he desires, I should be glad to support this endeavor 
in any way you suggest. 

I have had the dabei’ of knowing Mr. Ebert in Berlin and can 
testify to the importance of his work for Free Berlin as well as for 
strengthening the ties between the United States and free Germany. 
Mr. Ebert is doing an outstanding job from every point of view, and 
he is a splendid representative of the United States. His well-known 
hostility to the Nazis and his devotion to Berlin in its present state 
are additional reasons why it is important to have him in a position 
to travel freely back and forth and spend sufficient time in the city 
of Berlin to do his job. 

This is a hasty note, as 1 am leaving tomorrow for a 3-week trip to 
California in connection with my study of the American high school. 
If matters are urgent, I hope you will communicate with my secretary 
who can be in touch with me. Anything I can do to assist will be a 
great pleasure and privilege. 

Sincerely yours, 
JaMES B. Conant. 


UNIVERSITY OF SOUTHERN CALIFORNIA, 
ScHoo.t oF Music, 
Los Angeles, Calif., February 27, 1958. 
Mr. H. ALEXANDER SMITH, 
Committee on Labor and Public Welfare, 
United States Senate, Washington, D. C. 


Dear Mr. Situ: May I take this opportunity to lay before you 
certain personal observations as well as some significant factual data 
concerning Dr. Carl Ebert who was head of the opera department 
of the University of Southern California’s School of Music from 1948 
to 1954 and whom I have recently seen, engaged in important activities 
on behalf of the Western Allies in West Berlin, Germany. 

Carl Ebert was a distinguished German theater actor before be 
entered the field of opera direction. In March 1933, he left his post 
voluntarily as general director of the Berlin Municipal Opera before 
assuming important responsibilities in Turkey, at the Glyndebourne 
Opera in England and as head of the opera department at the Univer- 
sity of Southern California, and general director of Guild Opera Co., 
of Los Angeles. He was encouraged by many German Government 
officials to return to the general directorship of the municipal opera in 
Berlin. These invitations came in 1947, 1948, and 1950 and were 
refused each time. 





8 CARL EBERT AND GERTRUDE EBERT 


In 1953 he was asked by the Minister of Education, at least to pay a 
visit to Berlin and to look at the critical cultural conditions caused by 
the division of the city into western and eastern sectors. After this 
visit he felt he could not and thought he should not resist the challenge 
to fight communism as best he could in the field of opera. He, there- 
fore, accepted a contract as general director of the municipal opera in 
West Berlin in 1954. 

He has returned to the United States each year to produce and direct 
an opera either for the university or for the Guild Opera Co., of Los 
Angeles, in cooperation with the county of Los Angeles. In several 
years he produced operas for both organizations. 

Since become director of the West Berlin Municipal Opera, Dr. 
Ebert has continually given young American singers a chance to sing 
in his opera house and at the present time has nine young American 
opera singers under contract; 4 permanently on a yearly contract and 
5 as seasonal guests. 

Ebert discovered Irene Dali 3 years ago in a small German town and 
has not only engaged her for several years’ contract on a 10-month 
basis but was influential in gaining her a contract with the Metropoli- 
tan Opera. 

Within the 2% years since his naturalization, Ebert has worked as 
an opera director in England, in Denmark, in Italy, and in Paris, and 
altogether was, according to the information at my disposal, absent 
from Germany 270 days. 

In addition to this, he has signed a contract to direct opera at the 
Metropolitan Opera in New York during January and February of 
1959. 

Between mid-January and mid-February of 1958, I was privileged 
to visit West Germany as 1 of a group of 5 American music critics 
invited as guests of the West German Government. Our 5 days in 
Berlin gave me an excellent opportunity to observe Carl Ebert at 
work and to see what an important impact his responsibilities there 
have upon the artistic life of the city. 

As you may have heard, the Soviet regime in East Berlin is expend- 
ing unlimited funds and time to produce extravagant opera perform- 
ances as a kind of cultural facade. The fact that many of these are 
exaggerated in terms of staging and lighting to a point where the 
operas themselves do not present a unified artistic impression, does 
not conceal the fact that their very lavishness and extensive rehearsal 
possibilities make for a more lavish production than West Berlin 
could possibly mount. Ebert’s genius, however, is lavished upon the 
West German productions (such as those of Verdi’s Falstaff and 
Nabuoco) that they create some of the finest operatic offerings to be 
found in Western Europe. The completely unified nature of the pro- 
ductions, even though mounted with modest budgets and with only 
occasionally a name singer, means that not only are they important 
representatives 6f West German operatic traditions, they are the only 
possible kind of foil to stand up against such productions as those 
offered in East Berlin. It was my personal observation and that of 
my four colleagues that Carl Ebert’s presence and activity in Berlin, at 
least for the next 2 or 3 years, is a critical commodity being expended 
on behalf not only of the United States but of its Allies in the western 
bloc. If there is any possible way by which his citizenship may be 
maintained (and he and his wife do wish to maintain it and intend to 
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return to the United States in 1960 or 1961), I can say from personal 
observation that I believe their presence in West Berlin is of enormous 
advantage to the United States and to its Allies. There is no stage 
director in Western Germany, in my opinion, who could by any stretch 
of the imagination do the same kind of job in the same magnificent, 
artictic way. 

Please do not hesitate to communicate with me if either I or my 
colleagues of the press may have the privilege of saying anything 
further of behalf of Carl Ebert and what he is doing for the United 
States in Western Germany. 

Very sincerely yours, 


RayMOND KENDALL, Dean, School of Music. 


The committee, after consideration of all the facts in the case, is of 
the opinion that the bill (S. 3276) should be enacted. 


O 
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85TH ConarEss SENATE REPORT 
2d Session 


No. 1668 


FUAD E. KATTUAH 


JUNE 9, 1958.—Ordered to be printed 


Mr. Eastianp, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany 8S. 3354] 


The Committee on the Judiciary, to which was referred the bill 


(S. 3354) for the relief of Fuad E. Kattuah, having considered the 


same, reports favorably thereon without amendment and recommends 
that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of the bill is to grant the status of permanent residence 
in the United States to Fuad E. Kattuah. The bill provides for an 


appropriate quota deduction and for the payment of the required 
visa fee. 


STATEMENT OF FACTS 


The beneficiary of the bill is a 25-year-old native of Palestine 
and citizen of Jordan, who last entered the United States on August 
28, 1952, as a student. He attended Wilmington College, Wilming- 
ton, Ohio, until October 1955, when he was inducted into the United 
States Army. He served with the Signal Corps and was honorably 
discharged on October 9, 1957. The beneficiary is now a member of 
the Enlisted Reserve. In January 1958, he reentered college, where 
he is working for a bachelor of science degree in mathematics. The 
beneficiary has 1 brother who is a citizen of the United States, 1 
brother who is a lawful permanent resident, and 1 brother who was 
admitted to the United States as a nonimmigrant student. In addi- 


tion, the beneficiary’s sister is a lawful permanent resident of this 
country. 
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FUAD E, KATTUAH 


A letter, with attached memorandum, dated May 12, 1958, to the 
chairman of the Senate Committee on the Judiciary from the Com- 
missioner of Immigration and Naturalization with reference to the 
case, reads as follows: 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., May 12, 1958. 
Hon. James O. Eastianp, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 

Dear Senator: In response to your request for a report relative 
to the bill (S. 3354) for the relief of Fuad E. Kattuah, there is attached 
a memorandum of information concerning the beneficiary. This 
memorandum has been prepared from the Immigration and Natural- 
ization Service files relating to the beneficiary by the Cincinnati, Ohio, 
office of this Service, which has custody of those files. 

The bill would grant the beneficiary permanent residence in the 
United States upon payment of the required visa fee. It would also 
direct that one number be deducted from the appropriate immigration 

uota. 
. The beneficiary is chargeable to the quota for Palestine. 
Sincerely, 
J. M. Swine, Commissioner. 










MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE FUAD E, KATTUAH, 
BENEFICIARY OF §S. 3354 


The beneficiary was born on February 15, 1933, in Ramal- 
lah, Palestine (now Jordan) and is a citizen of Jordan. His 
full name is Fuad Elias Kattuah and he is also known as Fred 
Kattuah. He has never been married. He resides at Marble 
Hall, Wilmington College, Wilmington, Ohio, where he is en- 
rolled as ajunior. His current enrollment began in January 
1958. He previously attended Wilmington College from 
September 1953 to October 1955. He also attended William 
Penn College in Oskaloosa, Iowa, from August 1952 to July 
1953. His major course of study is in mathematics with a 
minor in physics. He is studying toward a bachelor of science 
degree which he hopes to receive in January 1959. The bene- 
ficiary has no income. His present expenses are being met 
from savings which he accumulated while serving in the 
United States Army plus assistance given him by his brothers. 
After the current semester, his brothers will contribute ap- 
proximately 40 percent of the cost of his education. The 
remaining cost will be covered by the beneficiary’s partici- 
pation in the work-study program at Wilmington College, 

The beneficiary’s mother, Mrs. Elaine Kattuah, resides in 
Ramallah, Jordan, with her daughter, Mrs. Suad Nijim, and 
her son-in-law, Rev. Basim Nijim. An unmarried sister of 
the beneficiary, Widad Kattuah, resides with them. The 
mother plans to come to the United States as a permanent 
resident. The beneficiary has a sister, Mrs. Nada Farah 
Kureitem, living in Cincinnati, Ohio. She was admitted to 















FUAD E. KATTUAH 


the United States for permanent residence on October 9, 
1956, at New York, N. Y. The beneficiary has four broth- 
ers. One brother, George Iattuah, resides in Tripoli, 
Lebanon, and is a citizen of that country. The beneficiary 
states that a second brother, Isa Elias Kattuah, was ad- 
mitted to the United States in April 1949 as a student and 
that he became a United States citizen by naturalization in 
Detroit, Mich., in 1955. The beneficiary further states that 
a third brother, Sami Elias Kattuah, was admitted to the 
United States in January 1957 at New York, N. Y., as a 
permanent resident, and that a fourth brother, Ried Elias 
Kattuah, was admitted in August 1953 at New York as a 
nonimmigrant student and is currently enrolled as «a student 
at Wayne State University, Detroit, Mich. The last three 
brothers reside in Detroit, Mich 

The beneficiary was inducted into the United States Army 
at New York, N. Y., on October 25, 1955. He served with 
the Signal Corps. He received an honorable discharge on 
October 9, 1957. He is a member of the Enlisted Reserve, 
Michigan Military District, and will train for 1 month each 
summer. 

The beneficiary entered the United States on August 28, 
1952, at New York, N. Y., as a student for the purpose of 
attending William Penn College. He received extensions of 
stay, the last of which was to expire on November 1, 1958. 
Although the beneficiary has evinced an intention of remain- 
ing in the United States permanently and he therefore no 
longer has a lawful nonimmigrant status, no action will be 
taken to enforce his departure provided he continues to 
car Ti a full course of study at an approved institution of 
carning. 


Senator Frank J. Lausche, the author of the bill, wrote to the 
chairman of the Subcommittee on Immigration and Naturalization 
on May 22, 1958, in connection with the case, as follows: 


UNITED STATES SENATE, 
COMMITTEE ON INTERSTATE AND ForEIGN COMMERCE, 
May 22, 1958. 
Hon. James O. EAstLanp 
Chairman, Subcommittee on Immigration, 
United States Senate, Washington, D. C. 
(Attention: Miss Ashcraft.) 


Dear Senator Eastianp: I introduced S. 3354 for the relief of 
Fuad E. Kattuah. Mr. Kattuah, at the present time, is a student at 
Wilmington College, W ilmington, Ohio, where he is majoring in 
physics and mathematics. He is presently a junior. 

Mr. Kattuah was born February 15, 1933, at Ramallah, Palestine, 
and entered the United States on August 28, 1952, at New York 
under a visa, class F, with an extension expiring November 1, 1958. 

During the period of October 25, 1955, to October 9, 1957, he 
served in the United States Army and presently is a member of the 
United States Army Reserve (Active). 

It is my belief that this young man has demonstrated his love for 
this country by his military service and that his application to his 
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academic work is proof that he will be a useful citizen of the United 
States. 

In a recent communication, Mr. M. B. Jackson, southeast regional 
commissioner, Immigration and Naturalization Service, stated that 
it is his belief that only by means of private legislation can this young 
man obtain his objective. 

I believe that the granting of citizenship to this young man would 
be of service not only to him, but contribute to the welfare of our 
country. I, therefore, respectfully urge that your committee give 
earnest consideration to these factors in considering the possible action 
your committee may recommend. 

Sincerely yours, 
Frank J. Lavuscup. 


The committee, after consideration of all the facts in the case, is of 
the opinion that the bill (S. 3354) should be enacted. 


O 
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85TH CONGRESS } SENATE { REPORT 
2d Session : No. 1669 


ERNST HAEUSSERMAN 


JUNE 9, 1958.—Ordered to be printed 


Mr. Eastuanp, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H., R, 7917] 


The Committee on the Judiciary, to which was referred the bill 
(H. R. 7917) for the relief of Ernst Haeusserman, having considered 
the same, reports favorably thereon without amendment and recom- 
mends that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of the bill is to preserve United States citizenship until 
June 28, 1962, in the case of Ernst Haeusserman, which he would 
otherwise lose on June 28, 1957, the date on which he will have resided 
abroad in a country of which he was formerly a national for a period 
of 3 years. 

STATEMENT OF FACTS 


The beneficiary of the bill is a 42-year-old native of Germany who 
was lawfully admitted to the United States for permanent residence 
on April 12, 1941. He was naturalized a citizen of the United States 
on September 30, 1944. He served honorably in the United States 
Army from 1943 to 1946. From 1946 to 1953, the beneficiary served 
as an officer in the United States Information Agency in Austria with 
distinction. At that time, he resigned to accept a position as director 
of the Theater in der Josefstadt in Vienna. In his present capacity, 
it is stated that he is able to engage in a great many cultural activities 
which are a distinct asset to USIS in furthering its program. The 
beneficiary is presently retaining his United States citizenship under a 
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temporary exception of section 353 of the Immigration and Nation- 
ality Act which will expire in June 1957. Were the beneficiary 
residing in a country other than Austria, he would qualify for an 
exception under section 354 (2) (C) of the Immigration and Nation- 
ality Act, inasmuch as it is stated that the beneficiary’s activities are 
directly and substantially beneficial to the interests of the United 
States. 

A letter, with attached memorandum, dated August 9, 1957, to the 
chairman of the Committee on the Judiciary of the House of Repre- 
sentatives from the Commissioner of Immigration and Naturalization 
with reference to the case, reads as follows; 


DEPARTMENT OF JUSTICE, 
IMMIGRATION AND NATURALIZATION SERVICE, 
Washington, D. C., August 9, 1957. 
Hon. EMANvEL CELLER, 
Chiarman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. CuHarrMan: In response to your request for a report 
relative to the bill (H. R. 7917) for the relief of Ernst Haeusserman, 
there is attached a memorandum of information concerning the bene- 
ficiary. ‘This memorandum has been prepared from the Immigration 
and Naturalization Service files relating to the beneficiary by the 
Washington, D. C., office of this Service, which has custody of those 
files. 

The bill would grant the beneficiary, a naturalized citizen of the 
United States, permission to reside in Austria until 5 years from the 
date of its enactment without losing his United States citizenship 
under section 352 (a) of the Immigration and Nationality Act which 
provides that a person who has become a national by naturalization 
shall lose his nationality by having a continuous residence for 3 years 
in the territory of a foreign state of which he was formerly a national 
or in which the place of his birth is situated, or by having a continuous 
residence for 5 years in any other foreign state or states. 

Sincerely, 
J. M. Swine, Commissioner. 


MEMORANDUM OF INFORMATION FROM IMMIGRATION AND 
NATURALIZATION SERVICE FILES RE ERNST HAEUSSERMAN, 
BENEFICIARY OF H. R. 7917 


The beneficiary was born on June 3, 1916, in Leipzig, 
Germany, and was taken by his parents to Vienna, Austria, 
when he was 3 months old. His parents are now deceased. 
He obtained his elementary schooling and graduated from 
high school in Vienna, Austria. From 1933 to 1935, he was 
a student at the Academy of Dramatic Arts, University of 
Vienna, Vienna, Austria. He was engaged in theatrical work 
until his departure for the United States in July 1939. He 
was admitted to this country on August 1, 1939, as a visitor 
and thereafter departed on April 11, 1941. The beneficiary 
was admitted to the United States as a permanent resident 
on April 12,°1941. He acquired citizenship in the United 
States by naturalization on September 30, 1944, in Klamath 
Falls. Oreg. He was married to Hansi des Renaudes on 
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October 15, 1940, in New York, N. Y. She was born on 
April 19, 1918, in Vienna, Austria. This marriage was 
terminated by her death in 1945. The beneficiary entered 
the United States Army on June 2, 1943, and was honorably 
discharged on February 20, 1946, with the rank of staff 
sergeant. 

The beneficiary departed from the United States in 1946 
following his discharge from the United States Army. He 
was employed as a film officer in the Information Services 
Branch, Headquarters, United States Forces in Austria, 
United States Army, Vienna, Austria, from July 1, 1946, to 
October 15, 1950. ‘On October 16, 1950, he was ‘appointed to 
the same position in the Public Affairs Division, United States 
Commissioner of Austria, Department of State, Vienna, 
Austria. He resigned from this position in 1953 and is now 
a theatrical producer at Cosmopol-Film and managing direc- 
tor of the theater in des Josefstadt in Vienna, Austria. He 
is also European representative of United Artists Corp. His 
total monthly income is $950. The extent of his assets or 
liabilities is not known. 

The beneficiary was married to Susi Nicoletti on May 15, 
1954, in Vienna, Austria. She was born on September 3, 
1918,in Munich, Germany, and has two children who were born 
of a prior marriage. They are citizens of Austria and are 
now 15 and 16 years of age. The older child, Christl, is 
presently residing in Cornwall, England, and the younger 
child, Michael, now resides in Vi ienna, Austria. The bene- 
ficiary has not furnished any information concerning either 
the children or the manner in which his present wife’s prior 
marriage was terminated. 

Since 1946, the beneficiary has made several visits to the 
United States. His last admission was on October 18, 
1956, as a United States citizen. The date of his subsequent 
departure is not known. He is presently residing at 84 
Auhofstrasse, Vienna XIII, Austria. 


The Deputy Director of the United States Information Agency 
submitted the following letter and memorandum to the chairman of 
the Committee on the “Judiciary of the House of Representatives in 
support of that agency’s request for private legislation in behalf of 
the beneficiary: 

Unirep Srates INFORMATION AGENCY, 
Washington, May 17, 1957. 
Hon. EMANveEL CELLER 
Chairman of the Committee on the Judiciary, 
House of Representatives. 

Dear Mr. Cexier: I am sending you herewith in triplicate a 
proposed private bill for the relief of Ernst Haeusserman, together 
with a brief explanation of the purpose of the bill. 

I am writing to assure you of the Agency’s interest in the work 
which Mr. Haeusserman is doing in Austria and to express our appreci- 
ation for whatever you can do to insure that the proposed bill is 
passed so that he might continue with his cultural activities there. 

Sincerely, 


Axspotr WasHBURN, Deputy Director: 
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EXPLANATION 


The purpose of this bill is to permit one Ernst Haeusser- 
man, a naturalized American citizen to continue to reside in 
Vienna, Austria, without the loss of his American citizenship 
for a period of 5 years from the date of the enactment of the 
bill. It is practically identical to private law 533 of the 83d 
Congress for the relief of Karl Ullstein. 

Mr. Haeusserman is a former Austrian national who served 
in the United States Army from 1943 to 1946 and was then 
naturalized as an American citizen in Klamath Falls, Oreg. 
He served as an officer in the United States Information 
Service in Austria with distinction from 1946 to 1953, at 
which time he resigned to accept a position as director of the 
theater in der Josefstadt in Vienna. Although the Agency 
was loath to accept Mr. Haeusserman’s resignation, personal 
considerations prevailed. 

In his present capacity as director of the theater, he is able 
to engage in a great many cultural activities which are a dis- 
tinct asset to USIS/Austria in furthering its program without, 
at the same time, incurring the “propaganda taint”? which 
often adheres to USIS activities. 

Under section 352 (a) of the Immigration and Nationality 
Act, Mr. Haeusserman’s American citizenship will be lost 
by 3 years’ residence in Austria. He is presently being per- 
mitted to retain said citizenship while remaining in Austria 
only under a temporary exception of section 353 of the statute 
which will expire in June 1957. Were Mr. Haeusserman pres- 
ently residing in any foreign country other than Austria 
under these circumstances, there would be no question that 
his activities would fully qualify as an exception under section 
354 (2) (C) of the act, “under unique circumstances * * * 
directly and substantially beneficial to the interests of the 
United States.” 

The Agency strongly recommends the enactment of this 
legislation as a means to continue a very effective arm of its 
program in Austria. Weare informed that Mr. Haeusserman 
will remove his residence from Austria if the proposed con- 
gressional relief is not forthcoming, so that it may not be said 
that this legislation will continue the citizenship of one who 
would otherwise be amenable to its loss. 


The Director of the Passport Office, Department of State, submitted 
the following report on the case to the chairman of the Committee on 
the Judiciary of the House of Representatives: 

DEPARTMENT OF STATE, 
Washington, June 14, 1957. 
Re H. R. 7917, for the relief of Ernst Haeusserman. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, 

Dear Mr. Cetuer: This is in response to your letter of June 8, 
1957, asking for an expression of my views on H. R. 7917, for the 
relief of Ernst Haeusserman. 
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The files for this office show that Ernst Haeusserman was born in 
Germany on June 3, 1916, that he emigrated to the United States in 
March 1941, and that he was, naturalized on September 30, 1944. 

Mr. Haeusserman had Austrian nationality prior ot his naturaliza- 
tion as a United States citizen. He served in our Army during World 
War Il. He resided abroad from February 1946 to June 29, 1953, 
under employment with the Department of the Army. Since June 
29, 1953, he has resided abroad in a private capacity, as a director 
of a theater in Vienna. During a portion of his foreign residence 
Mr. Haeusserman has been held to have brought his case under the 
exceptions contained in section 353 (5) of the Immigration and 
Nationality Act. His passport is valid until June 28, 1957, at which 
time section 352 (a) (1) will become effective in his case. He has 
worked in close collaboration with officials of our Government engaged 
in disseminating information about the United States. Since Mr. 
Haeusserman has had Austrian nationality, however, his case cannot 
be considered under the provisions of section 354 (2) of the Immigra- 
tion and Nationality Act. 

The instant bill would permit Mr. Haeusserman to continue his 
residence in Austria for not to exceed 5 years, without losing his 
United States citizenship by such residence. 

Under all the circumstances in this case, this Office interposes no 
objection to the enactment of this legislation. 

Sincerely, 
Frances G. Kniacut, 
Director, Passport Office. 


The committee, after consideration of all the facts in the case, is 
of the opinion that the bill (H. R. 7917) should be enacted. 


O 





